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SYNOPSIS
The petitioner, People’s Union for Civil Liberties, has been working for several decades on protection of human rights and civil liberties and has earlier raised the question of police encounters i.e. in PUCL v. Union of India, (1997) 3 SCC 463 (Manipur encounter case) and in PUCL v. State of Maharashtra, (2014) 10 SCC 635, where guidelines have been laid by this Hon’ble Court. By this Petition the Petitioner is bringing to the notice of this Hon’ble Court incidents of massive administrative liquidations taking place in the State of Uttar Pradesh in blatant violation of Rule of Law, legal and constitutional protection available to the citizens, in particular, regarding life under Article 21 of the Constitution. Facts available in public domain state that over 1100 encounters have taken place in the past year, wherein 49 people were killed and 370 were injured. According to the figures given by the State of U.P. to the NHRC, in the encounters, 45 persons have died between 01.01.2017-31.03.2018. Each such encounter is required to be investigated on the basis of FIR, followed by a Magisterial Inquiry and thereafter, a criminal trial in accordance with law. The guidelines laid down in PUCL v. Maharashtra are directions, which are binding. In Para 33 this Hon’ble Court has held:
“Accordingly, we direct that the above requirements/norms must be strictly observed in all cases of death and grievous injury in police encounters by treating them as law declared under Article 141 of the Constitution of India.”
At the outset, the petitioner submits that the State of U.P. is in gross violation of the law declared by this Hon’ble Court as being binding under Article 141 of the Constitution. The impunity with which the police encounters have been taking place is endorsed by the State Government, which is clear from the statements made by the Chief Minister on several occasions: "Criminals will be jailed or killed in encounters” as reported on 19.11.2017; “Everyone should be guaranteed security, but those who want to disturb peace of the society and believe in the gun, should be given the answer in the language of the gun itself.” On 09.02.2018; and “It is unfortunate that some people are showing sympathy toward criminals. This is dangerous for democracy. The Noida incident which took place on February 3, in which JitendraYadav was hit by a bullet was not a police encounter, and police does not count it as an encounter. Even the person affected had endorsed it.”,on 15.02.2018.
The statement made by the Chief Minister on 19.11.2017 was taken cognizance of by the NHRC on 22.11.2017 and subsequently, on 05.02.2018 and the following response was sent to the State of U.P.:
“The Commission has observed that it seems that the police personnel in the State of Uttar Pradesh are feeling free, misusing their power in the light of an undeclared endorsement given by the higher ups. They are using their privileges to settle scores with the people. The police force is to protect the people, these kind of incidents would send a wrong message to the society. Creating an atmosphere of fear is not the correct way to deal with the crime. In this particular case, the injured man is not an offender. He was travelling with his friends when the rowdy act done by the delinquent SI has gravely violated his right to life and liberty.”
The above response of the NHRC makes it clear that the endorsement of police encounters by the Chief Minister who controls the law and order machinery in the State is not only in violation of provisions of law but also the protection to life offered by the Constitution. The above mentioned statements openly defy the Rule of Law and violate the directions given by this Hon’ble Court.
The petitioner has referred to several judgments (vide D.K. Basu v State of West Bengal, (1997) 1 SCC 416, Om Prakash v. State of Jharkhand, (2012) 12 SCC 72, R.S. Sodhi v. State of U.P., 1994 Supp(1) SCC 143, B.G. Verghese v. Union of India, (2013) 11 SCC 435, and Rohtash Kumar v. State of Haryana, (2013) 14 SCC 290) wherein this Hon’ble Court has very clearly held that the State cannot adopt such means which are against the constitutional principles to fight with terrorism or hardened criminals. Such extra-judicial killings in the name of encounters were considered ‘State-sponsored terrorism’ and could not be permitted as it would be against the Rule of Law. The statements made by the Chief Minister and other authorities on the face of it violate the restrictions imposed by this Hon’ble Court on State’s duty while dealing with the criminals. This Hon’ble Court has also held in similar cases that independent investigation is required  (B.G. Verghese v. Union of India &Ors., (2013) 11 SCC 525; R.S. Sodhi v. State of Uttar Pradesh, 1994 Supp.(1) SCC 143; Rohtash Kumar v. State of Haryana, in (2013) 14 SCC 290).
In the present case, the law enforcement machinery has endorsed the acts of police encounters, no fair probe can be expected from them. In the circumstances, it is necessary that the investigation should be handed over to the Central Bureau of Investigation; in addition to a monitoring committee headed by a retired Supreme Court judge to inquire into the role played by the State machinery in the act of commission of police encounters. 
Hence, the present petition.
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	23.09.2014
	This Hon’ble Court in People’s Union for Civil Liberties v. State of Maharashtra, reported as (2014) 10 SCC 635, gave directions regarding norms to be observed in all cases of death and grievous injury during police encounters. The directions were to be considered law under Article 141 of the Constitution of India. 


	16.09.2017 
	The Hindu reported that the ADJ Law and Order, Anand Kumar had stated that police encounter in Uttar Pradesh were as per the “desires of the government, expectations of public and according to the constitutional and legal power accorded to the police.” 
The report further quoted Deputy CM Keshav Prasad Maurya as follows:
“Today criminals are terrified with the thought that either they will have to give up crime or leave U.P., or maybe even leave this world.”


	19.11.2017
	The Chief Minister was quoted in media reports saying saying that "Criminals will be jailed or killed in encounters”.


	22.11.2017
	The NHRC took suo-moto cognizance of the above statements is newspapers dated 19.11.2017 and expressed concern that the State is endorsing police encounters. 


	05.02.2018
	A gym trainer in NOIDA was reportedly critically injured during a police encounter. The NHRC issued a press release the same day, noting that:
“The Commission has observed that it seems that the police personnel in the State of Uttar Pradesh are feeling free, misusing their power in the light of an undeclared endorsement given by the higher ups. They are using their privileges to settle scores with the people. The police force is to protect the people, these kind of incidents would send a wrong message to the society. Creating an atmosphere of fear is not the correct way to deal with the crime. In this particular case, the injured man is not an offender. He was travelling with his friends when the rowdy act done by the delinquent SI has gravely violated his right to life and liberty.”


	09.02.2018
	The Indian Express reported that the Chief Minister Yogi Adityanath made the following statement in context of the Opposition’s concern, raised in the State Assembly, about police encounters:
“Everyone should be guaranteed security, but those who want to disturb peace of the society and believe in the gun, should be given the answer in the language of the gun itself. […]” 


	15.02.2018
	The Indian Express reported that the Chief Minister stated: “It is unfortunate that some people are showing sympathy toward criminals. This is dangerous for democracy. The Noida incident which took place on February 3, in which JitendraYadav was hit by a bullet was not a police encounter, and police does not count it as an encounter. Even the person affected had endorsed it.”


	21.02.2018
	NDTV published a report titled ‘Cut and Paste Encounters in Yogi’s Government Drive To Eliminate Crime’ by Shruti Menon, dated 21.02.2018. This report examined cases of 14 of the persons killed in police encounters in Uttar Pradesh and found several patterns including the similarity in the language of all FIRs; the mention of accomplices who could not be traced;marks of police torture in the body etc. It further reported that out of twelve families interviewed, only in one case had the family’s statement been recorded for inquiry. 


	24.02.2018
	The Wire published a report titled ‘A Chronicle of the Crime Fiction That is Adityanath's Encounter Raj’, written by Neha Dixit, which contained narratives about persons who are undertrials, whose release was not resisted by the State and who were killed in police encounters. The reporter met with 14 out of a total 32 people killed and 238 injured in 1038 encounters till January 2018 and reported on cases where persons were beaten up severely by the police and thereafter, they were killed in encounters. The report has referred to the statements made by BJP Chief Minister Yogi Adityanath where he categorically stated that “If they commit crimes, they will be hit.” The report points out that out of 14 encounters, 13 who were killed were Muslims. Out of 14 cases, who belonged to four districts of Western UP, 11 had the same pattern: the victims were in the age group of 17 to 40, they were all undertrials. Just before each encounter, the police received a tip off about their location. They were shown on either a bike/car and as soon as the police stopped them, they started firing and in retaliation, accused received bullet injuries and were ultimately declared dead on arrival at the hospital. In most of the cases, police had recovered a 32 bore pistol and live catridges. It also pointed out several inconsistencies in police versions including allegations that the reward on the persons killed was announced only after the encounter had already taken place.


	31.03.2018
	The Hindu published a newspaper report titled ‘Uttar Pradesh’s Encounters: 1000 & Counting’ on the rise of encounters in Uttar Pradesh in the year 2017-18. This report noted that: “since March 2017, 49 persons have been killed in over 1,100 encounters, more than 370 have been injured and over 3,300 arrested across the State.” This report also highlighted concerns raised by the National Human Rights Commission and relatives of the deceased persons regarding the likelihood of fake encounters, the abuse of power by police authorities as well as the apparent support by the State government. 


	04.04.2018
	Data available with the NHRC as on 04.04.2018 indicates that a total of 45 deaths have reported to be occurred during police encounters in Uttar Pradesh within the period of 01.01.2017 to 31.03.2018. 

Present Writ Petition filed under Art.32 of the Constitution.



IN THE SUPREME COURT OFINDIA
CRIMINAL ORIGINAL JURISDICTION
WRIT PETITION (CRIMINAL)NO. ___ OF 2018
(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)
IN THE MATTER OF:
1. PEOPLE’S UNION FOR CIVIL LIBERTIES
Throughits General Secretary Dr.V Suresh 
Having its Office at 270-A, Patparganj,
MayurVihar-I, Delhi 110091.			Petitioner No. 1 
2.  Dr. V. Suresh, General Secretary
270-A, Patparganj,
MayurVihar-I, Delhi 110091. 			Petitioner No. 2 
Versus 
1. 	Union of India 
Through the Secretary,
Ministry of Home Affairs 
North Block,Raisna Hills,
New Delhi-110001					Respondent No. 1
2. State of Uttar Pradesh 
Through The Chief Secretary
Secretariat, Raj Bhawan Colony,
Lucknow (UP)  					Respondent No. 2	
3. National Human Rights Commission
Through Secretary
ManavAdhikarBhawan
Block-C, GPO Complex,
 INA, New Delhi, Delhi 110023			 Respondent No. 3

A WRIT PETITION UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA
TO: 
THE HON'BLE THE CHIEF JUSTICE AND 
HIS OTHER COMPANION JUSTICES OF THE  
HON'BLE SUPREME COURT OF INDIA 

THE HUMBLE PETITION OF THE PETITIONERS 
MOST RESPECTFULLY SHEWETH: 
1. This Writ Petition under Article 32 of the Constitution has been filed in public interest, to bring to the notice of this Hon’ble Court incidents of massive administrative liquidations taking place in the State of Uttar Pradesh in blatant violation of Rule of Law,legal and constitutional protection available to the citizens, in particular, regarding life under Article 21 of the Constitution. The State is violating with impunity the law laid down by this Hon’bleCourt,in several judgments,among others, in PUCL v. State of Maharashtra, (2014) 10 SCC 635. The facts narrated in this Petition would show the illegal and unconstitutional acts of police encounters under the garb of so-called mission of cleansing the society from the alleged criminals. The National Human Rights Commission has raised questions on the spree of killings going on in the State of Uttar Pradesh, but the political will is determined to proceed with their illegal actions, which clearly demonstrates their mind-set defying the Rule of Law, legal enforcement machinery and even the directions given by this Hon’ble Court in PUCL v. State of Maharashtra, (2014) 10 SCC 635 which are binding on all the authorities including the State of Uttar Pradesh, wherein this Hon’ble Court directed that (para 33):
“Accordingly, we direct that the above requirements/norms must be strictly observed in all cases of death and grievous injury in police encounters by treating them as law declared under Article 141 of the Constitution of India.”

2. That the Petitioner No. 1 - PUCL was established by ShriJaya Prakash Narayan, AcharyaKriplani, Krishna Kanth and others. Justice V. M. Tarkunde, Justice RajinderSachar, Rajni Kothari, K. G. Kannabiran and others were associated with PUCL as its President. The organization has 25 State branches all over the country. PUCL has been raising awareness about civil liberties and human rights and also fighting for their protection. PUCL has conducted many fact-finding enquiries and has compiled several reports on human rights violations. Among several cases fought by PUCL, few are: Telephone tapping case (1997) 1 SCC 301, Fake police encounter in Manipur (1997) 3 SCC 463; Disclosure of criminal background and assets by candidates, (2003) 9 SCC 490; Challenge to POTA (2004) 9 SCC 980; Encounter killings in Maharashtra, (2014) 10 SCC 635, among others. The Petitioner No. 2 is the Secretary of Petitioner No. 1.
2A.	That the present Petitioners have not approached any Tribunal or Court at any point of time before or after filing of the present Writ Petition for similar relief as the Petitioner does not have any personal stake in the matter. The petitioner is not involved in any civil, criminal or revenue litigation, which may have any legal nexus with the issues involved in the public interest litigation. The Petitioner has not approached any authority seeking similar relief as prayed in the present petition.
FULL NAME OF PETITIONER:
PEOPLE’S UNION FOR CIVIL LIBERTIES, Dr. V Suresh (General Secretary)
COMPLETE POSTAL ADDRESS:
270-A, Patparganj,
MayurVihar-I, Delhi 110091.
EMAIL ADDRESS: 
PUCLnat@gmail.com

PHONE NUMBER:	
011-22750014

PROOF REGARDING
Personal Identification: 

Occupation: Social Service, Advocate

Annual Income:	Rs. 79,233 (2017-18)

BRIEF FACTS:
3.	That the NHRC has issued guidelines from time to time on the issue of police encounters. In the first report, the NHRC investigated in detail 6 cases of encounter killings in Andhra Pradesh, which were alleged to be fake encounters. The Commission found that there was a practice of mentioning the deceased person as the accused and closing the investigation. This was found to be contrary to principles of criminal law and a violation of Article 21 of the Constitution. Therefore, the Commission made recommendations regarding investigation of cases of death during police encounters. True and correct copies of the guidelines dated 26.11.1996, 29.03.1997,02.12.2003 and 12.05.2010 are enclosed as Annexure P-1[pg ], P-2[pg                        ], P-3[pg]and P-4 [pg]respectively. These guidelines have been dicussed by this Hon’ble Court in PUCL v. State of Maharashtra, (2014) 10 SCC 635, wherein directions were issued under Article 141 for procedure to be followed in case of death/grievous injury during police encounters. A true and correct judgment of this Hon’ble Court is enclosed as Annexure P-5.
4.	That the Hindu reported on 16.09.2017 that the ADJ Law and Order, Anand Kumar had stated that the encounters were as per the “desires of the government, expectations of public and according to the constitutional and legal power accorded to the police.” 
The report further quoted Deputy CM Keshav Prasad Maurya as follows:
“Today criminals are terrified with the thought that either they will have to give up crime or leave U.P., or maybe even leave this world.”
A true and correct copy of the article by the Hindu dated 16.09.2017 is Annexure P-6 [pg                        ].
5.	That the NDTV reported in an article dated 22.09.2017 that a reward of Rs.One Lakh per encounter conducted was being offered, thereby showing State support for the encounters. A true and correct copy of the article by NDTV dated 22.09.2017 is Annexure P-7 [pg                        ].
[bookmark: OLE_LINK7][bookmark: OLE_LINK8]6.      	That the Chief Minister was quoted, in media reports on  19.11.2017, saying that "Criminals will be jailed or killed in encounters”. The NHRC had taken suo-moto cognizance of the said media report on 22.11.2017, expressing their concern about the Government of Uttar Pradesh allegedly, endorsing encounters by police seeking improvement in law and order situation. A press release of the suo-moto notice dated 22.11.2017 by the NHRC is Annexure P-8[pg                        ]
7.	That thereafter, media reports carried on 05.02.2018 reported that a gym trainer in Noida was critically injured in a police  encounter. The injured man was not an offender and was travelling back with his friends when the incident occurred. In this connection, the NHRC issued a press release on the same day, wherein they referred to the above suo-moto cognizance dated 22.11.2017, and observed as follows:
“The Commission has observed that it seems that the police personnel in the State of Uttar Pradesh are feeling free, misusing their power in the light of an undeclared endorsement given by the higher ups. They are using their privileges to settle scores with the people. The police force is to protect the people, these kind of incidents would send a wrong message to the society.Creating an atmosphere of fear is not the correct way to deal with the crime. In this particular case, the injured man is not an offender. He was travelling with his friends when the rowdy act done by thedelinquent SI has gravely violated his right to life and liberty.”(emphases supplied)  
[bookmark: OLE_LINK9][bookmark: OLE_LINK10]A true and correct copy of thepress release of the suo-moto notice by the NHRCdated 05.02.2018 is Annexure P-9[pg                        ].
8.	That while all of the above facts paint a grave picture by itself, the State’s response, or lack thereof, creates a reasonable apprehension that not only has the State failed to prevent such illegal encounters but also justified and encouraged encounters as a means of responding to criminal activity. This is evidenced in the press release of the NHRC dated 05.02.2018, as elaborated above. Other instances of State response are detailed as follows:
I. The Indian Express reported on 09.02.2018 that the Chief Minister, Mr. Yogi Adityanath responded to the Opposition’s concerns about encounter killings as follows: “Everyone should be guaranteed security, but those who want to disturb peace of the society and believe in the gun, should be given the answer in the language of the gun itself. […]” (translated by the newspaper article). Therefore, it is evident that the use of killings to respond to alleged criminals is sanctioned by the State. A true and correct copy of the article by Indian Express dated 09.02.2018 is Annexure P-10[pg                        ]
II. Similarly, on 15.02.2018, the Indian Express reported that the Chief Minister stated: “It is unfortunate that some people are showing sympathy toward criminals. This is dangerous for democracy. The Noida incident which took place on February 3, in which JitendraYadav was hit by a bullet was not a police encounter, and police does not count it as an encounter. Even the person affected had endorsed it.”
It is worth considering that the above statement is in context of the need for an independent CBI investigation, as expressed by the Opposition in the State Assembly. This dismissive response shows the lack of political will to duly investigate the incidents in accordance with law thus restoring faith of the people in the Rule of Law. It is also submitted that the above statement is contrary to the Press Release by the NHRC which classifies the incident as an encounter, and also states that the victim was not an offender. A true and correct copy of the article in Indian Express dated 15.02.2018 is Annexure P-11 [pg                        ].
[bookmark: OLE_LINK5][bookmark: OLE_LINK6]9.	That NDTV in its article titled ‘Cut and Paste Encounters in Yogi’s Government Drive To Eliminate Crime’ by ShrutiMenon, dated 21.02.2018 examined cases of 14 of the persons killed in such encounters and found the  following pattern: (a) the language in all the FIRs was extremely similar and the police version consistently indicated that the victim was escaped in a bike/car and opened fire on the police; (b) ten cases mentioned an accomplice and in nine, the accomplice could not be traced; (c) in nine cases, a family member was allegedly taken from home by the police; (d) in nine cases, there were shots to the head or chest and families questioned the precision of the firing; (d)in seven cases, families alleged marks of police torture on the victim’s bodies; and (e) out of twelve families interviewed, only in one case had the family’s statement been recorded for inquiry. A true and correct copy of the article by NDTV, titled ‘Cut and Paste Encounters in Yogi’s Government Drive To Eliminate Crime’, dated 21.02.2018, is Annexure P-12 [pg                        ].

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]10.	Thata report was published in The Wire, titled, “A Chronicle of the Crime Fiction That is Adityanath's Encounter Raj”,dated 24.02.2018, wherein the police encounters which had taken place in ten months after the present government took over under the Chief Ministership of Yogi Adityanath was narrated. The report contains narratives about persons who are undertrials and whose release was not resisted by the State and who were killed in police encounters. Out of 32 people who were killed and 238 injured in 1038 encounters till January 2018, the writer met with families of 14 of those who were killed and also spoke to the police and other State officials. The report has referred to the statements made by BJP Chief Minister Yogi Adityanath where he categorically stated that “If they commit crimes, they will be hit.”The report also refers to cases where persons were beaten up severely by the police and thereafter, they were killed in encounters.In one case, Aslam who used to sell chowmein and samosas from a cart, was shot dead by the police on 09.12.2017 at Dadri, Noida on the ground that he was “planning a big crime”. The report points out that out of 14 encounters, 13 who were killed were Muslims. Out of 14 cases, who belonged to four districts of Western UP, 11 had the same pattern: the victims were in the age group of 17 to 40, they were all undertrials. Just before each encounter, the police received a tip off about their location. They were shown on either a bike/car and as soon as the police stopped them, they started firing and in retaliation, accused received bullet injuries and were ultimately declared dead on arrival at the hospital. In most of the cases, police had recovered a 32 bore pistol and live catridges. It appears that the police announced that the persons who were killed in the encounters were “wanted” and had a financial reward, when such announcement/reward was allegedly declared only after the person was killed. However, a significant fact is that none of those who were killed appear in the “Most Wanted List” put up by the IG Crime Office of the UP police. The report also published a copy of a system of prize money given to police officer per criminal arrested, of uptoRs. 5,00,000 per criminal arrested. A true and correct copy of the report in The Wire, titled ‘A Chronicle of the Crime Fiction That is Adityanath's Encounter Raj’,dated 24.02.2018, is Annexure P-13 [pg                        ].
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]11.	That on 31.03.2018, a newspaper article in the Hindu titled ‘Uttar Pradesh’s Encounters:1000& Counting’ reported on the rise of encounters in Uttar Pradesh in the year 2017-18. This report noted that: “since March 2017, 49 persons have been killed in over 1,100 encounters, more than 370 have been injured and over 3,300 arrested across the State.” This article also highlighted concerns raised by the National Human Rights Commission and relatives of the deceased persons regarding the fake encounters, the abuse of power by police authorities as well as the apparent support by the State government. A true and correct copy of the newspaper article in the Hindu titled ‘Uttar Pradesh’s Encounters: 1000 & Counting’ dated 31.03.2018 is annexed hereto as Annexure P-14 .[pg                        ]
12.	That in fact, data available with the National Human Rights Commission till 4.4.2018 indicates that there are as many as 45 deaths in encounters by the police registered within the period of 01.01.2017 to 31.03.2018. A true and correct copy of the ‘Statement showing details of cases (Uttar Pradesh) of death in encounter by police-intimation’ is Annexure P-15[pg                        ]	

13. That the present Writ Petition has been filed on the following, among other,:
GROUNDS

A. Because the present writ petition raises 2 important questions: (i) whether on the plea of maintaining law and order, State and its functionaries (including the Chief Minister) can resort to, justify or support the administrative liquidation/police encounters?; and (ii) what is the procedure provided in law as settled by this Hon’ble Court in case police encounter takes place, whether fake or genuine?. The short answers to the above two questions, which will be elaborated further, are that provisions of the Constitution, in particular, Article 21 and the Rule of Law do not allow the State to resort to any mechanism to eliminate life or to cause injuries or to keep a person under illegal police custody and resort to torture; and that this Hon’ble Court in several judgments laid down the legal procedure to be followed in cases of police encounters, summarized finally in PUCL v. State of Maharashtra, (2014) 10 SCC 635, wherein the directions given have been declared as law under Article 141 of the Constitution to be followed by all authorities, executive as well as judicial. 

B. Because regarding the first question, namely, whether the State can resort to harsh methods of punishing a criminal including resorting to police encounter/administrative liquidation, this Hon’ble Court dealt with this aspect in several judgments:
(i) In PUCL v. Union of India, 1997 (3) SCC 433, this Hon’ble Court dealt with a situation where two persons from Manipur, who were alleged to be terrorists, were killed by the police and that fact was established in a judicial inquiry conducted by District and Sessions Judge, Manipur. It was urged that Manipur being a disturbed area, there are several terrorist groups operating in the State, there are regular encounters and firing between the police and terrorists and it is exchange of fire that resulted in the death of the alleged terrorists. In para 6, this Hon’ble Court dealt with said argument and observed as follows:
“There are several types of separatist and terrorist activities in several parts of the country. They have to be subdued. Whether they should be fought politically or be dealt with by force is a matter of policy for the Government to determine. The courts may not be the appropriate forum to determine those questions. All this is beyond dispute. But the present case appears to be one where two persons along with some others were just seized from a hut, taken to a long distance away in a truck and shot there. This type of activity cannot certainly be countenanced by the courts even in the case of disturbed areas. If the police had information that terrorists were gathering at a particular place and if they had surprised them and arrested them, the proper course for them was to deal with them according to law. "Administrative liquidation" was certainly not a course open to them.”(emphasis supplied)  
This Hon’ble Court also dealt with the question of sovereign powers of the State and whether a citizen can be deprived of his life under that power. Negating that argument and relying upon the judgment in Challa Ramkonda Reddy v. State of A.P., AIR 1989 AP 235, this Hon’ble Court held that a State cannot deprive a person of his life otherwise than in procedure established by law, and it cannot be a defence of the State that it was acting in discharge of the sovereign functions of the State. 
(ii) In D.K. Basu v State of West Bengal,(1997) 1 SCC 416, this Hon’ble Court was dealing with the question of custodial violence/torture, rape, death in police custody/lock-up and in the said context, it held that custodial death is perhaps one of the worst crimes in a civilized society governed by the Rule of Law. Further, in para 22, the Court observed that:
“Any form of torture of cruel, inhuman or degrading treatment would fall within the inhibition of Article 21 of the Constitution, whether it occurs during investigation, interrogation or otherwise. If the functionaries of the government become law breakers, it is bound to breed contempt for law and would encourage lawlessness and every man would have the tendency to become law unto himself, thereby leading to anarchism. No civilized nation can permit that to happen.”(emphasis supplied)  

In para 28, while pointing out the duty of the police while arresting or interrogating a person, this Hon’ble Court in para 28 said that: 
“Police is, no doubt, under a legal duty and has a legitimate right to arrest a criminal and to interrogate him during the investigation of an offence but it must be remembered that the law does not permit use of third-degree methods of torture of accused in custody during interrogation and investigation with a view to solve the crime. End cannot justify the means.”(emphasis supplied)  

Finally, in para 33, the following observations of this Hon’ble Court are extremely important: 
“Challenge of terrorism must be met with innovative ideas and approach. State terrorism is no answer to combat terrorism. State terrorism would only provide legitimacy to “terrorism”. That would be bad for the State, the community and above all for the rule of law. The State must, therefore, ensure that various agencies deployed by it for combating terrorism act within the bounds of law and not become law unto themselves. That the terrorist has violated human rights of innocent citizens may render him liable to punishment but it cannot justify the violation of his human rights except in the manner permitted by law. Need, therefore, is to develop scientific methods of investigation and train the investigators properly to interrogate to meet the challenge.” (emphasis supplied)  

(iii) In Om Prakash v. State of Jharkhand,(2012) 12 SCC 72, which related to killings by trigger-happy police personnel who liquidated criminals and projected the incident as an encounter, this Hon’ble Court in para 42 made the following strong observations:
“It is not the duty of the police officers to kill the accused merely because he is a dreaded criminal. Undoubtedly, the police have to arrest the accused and put them up for trial. This court has repeatedly admonished trigger-happy police personnel, who liquidate criminals and project the incident as an encounter. Such killings must be deprecated. They are not recognized as legal by our criminal justice administration system. They amount to State sponsored terrorism.”(emphasis supplied)  

(iv) The above observations were re-emphasized in PUCL v. State of Maharashtra, (2014) 10 SCC 635 in para 25.
In all these judgments, this Hon’ble Court has clearly held that neither the law nor the Constitution nor the sovereign powers of the State permit them to resort to extrajudicial killings by calling them as ‘police encounters’. Such method by the State is against the rule of law and cannot be accepted.
C.	Because in view of the above legal position, the statements which have been made by the Chief Minister of Uttar Pradesh endorsing the encounters, such as his statementon 19.11.2017 that "Criminals will be jailed or killed in encounters” and on 09.02.2018 that “Everyone should be guaranteed security, but those who want to disturb peace of the society and believe in the gun, should be given the answer in the language of the gun itself. […]”, clearly show that the State is supporting/encouraging the acts of commission of police encounters which as mentioned above has shaken the faith of people in the rule of law. The apex human rights body i.e. NHRC has taken cognizance of such statements in its press release dated 22.11.2017 as follows:
“The State government has, reportedly, described the encounters as an achievement and a proof of improvement in the law and order situation. The Chief Minister was quoted, in a newspaper on the 19th November, 2017, saying that "Criminals will be jailed or killed in encounters".

D. Because in the following judgments this Hon’ble Court has emphasized the need to have independent investigation by CBI/SIT and its monitoring by Courts:
i. In B.G. Verghese v. Union of India &Ors., (2013) 11 SCC 525 and 528, this Hon’ble Court while deciding the writ petition relating to police encounter killings having allegation that persons were killed by police officials in cold blood, allowed independent investigation by a Special Investigation Team to be monitored by monitoring authority chaired by a former judge of this Hon’ble Court, initially Justice M.B. Shah and thereafter, Justice H.S. Bedi. 
ii. In R.S. Sodhi v. State of Uttar Pradesh, 1994 Supp.(1) SCC 143, this Hon’ble Court in a writ petition under Article 32 of the Constitution dealt with an incident in which ten persons were killed which was described as encounters between Punjab militants and the local police. This Hon’ble Court after posing the question whether the loss of lives was on account of a genuine or a fake encounter,left it to be enquired into and investigated by the Central Bureau of Investigation as the accusationswere against local police personnel and any such investigation by the local police shall lack credibility.  
iii. Similarly, Rohtash Kumar v. State of Haryana, in (2013) 14 SCC 290, this Hon’ble Court having been informed that the death took place in a fake encounter observed that an independent investigating agency is required to conduct the investigation.

iv. After referring to the above judgments, this Hon’ble Court in PUCL v. State of Maharashtra, 2014 10 SCC 635 held as follows: 
“The above cases have been referred only by way of illustration to show that the killings in police encounters require independent investigation. The killings in police encounters affect the credibility of the rule of law and the administration of the criminal justice system.”
E. Because in the present case, the State agency in charge of law and order situation and crime investigating machinery has by its conduct shown its sympathy/support to the alleged police encounters and therefore, have lost credibility that there will be free and fair investigation by the State police. It is therefore, necessary for protection of rights of people under the Constitution and to maintain faith of people in the rule of law that investigation should be handed over to an independent machinery, namely CBI or SIT consisting of police officials of credibility who are not part of the State cadre. This investigation should be monitored/supervised by this Hon’ble Court or by a monitoring committee headed by a retired judge of this Hon’ble Court. 
F. Because the State of UP has failed to follow the guidelines which have been issued by the NHRC from time to time. The State has also failed in following the directions/decisions of this Hon’ble Court in several judgments videD.K. Basu v State of West Bengal, (1997) 1 SCC 416, Om Prakash v. State of Jharkhand, (2012) 12 SCC 72, R.S. Sodhi v. State of U.P.,1994Supp(1) SCC 143, B.G. Verghese v. Union of India, (2013) 11 SCC 435, and Rohtash Kumar v. State of Haryana, (2013) 14 SCC 290 and PUCL v. Union of India, (1997) 3 SCC 433.
G. Because the State has also violated with impunity the directions given by this Hon’ble Court in para 31-32 of the judgment in PUCL v. State of Maharashtra, (2014) 10 SCC 635. These guidelines have been directed to be “strictly observed in all cases of death and grievous injury by treating them as law declared under Article 141. The said directions are quoted below for ready reference:
“31. 	In light of the above discussion and having regard to the directions issued by the Bombay High Court, guidelines issued by NHRC,  suggestions of the appellant – PUCL, amicus curiae and the affidavits filed by the Union of India, State Governments and the Union Territories, we think it appropriate to issue the following requirements to be followed in the matters of investigating police encounters in the cases of death as the standard procedure for thorough, effective and independent investigation: 
(1) Whenever the police is in receipt of any intelligence or tip-off regarding criminal movements or activities pertaining to the commission of grave criminal offence, it shall be reduced into writing in some form (preferably into case diary) or in some electronic form. Such recording need not reveal details of the suspect or the location to which the party is headed. If such intelligence or tip-off is received by a higher authority, the same may be noted in some form without revealing details of the suspect or the location. 
       (2) If pursuant to the tip-off or receipt of any intelligence, as above, encounter takes place and firearm is used by the police party and as a result of that, death occurs, an FIR to that effect shall be registered and the same shall be forwarded to the court under Section 157 of the Code without any delay. While forwarding the report under Section 157 of the Code, the procedure prescribed under Section 158 of the Code shall be followed. 
	(3) An independent investigation into the incident/encounter shall be conducted by the CID or police team of another police station under the supervision of a senior officer (at least a level above the head of the police party engaged in the encounter). The team conducting inquiry/investigation shall, at a minimum, seek: 
(a) To identify the victim; colour photographs of the victim should be taken; 

(b) To recover and preserve evidentiary material, including blood-stained earth, hair, fibers and threads, etc., related to the death; 

(c) To identify scene witnesses with complete names, addresses and telephone numbers and obtain their statements (including the statements of police personnel involved) concerning the death;

(d) To determine the cause, manner, location (including preparation of rough sketch of topography of the scene and, if possible, photo/video of the scene and any physical evidence) and time of death as well as any pattern or practice that may have brought about the death; 

(e) It must be ensured that intact fingerprints of deceased are sent for chemical analysis. Any other fingerprints should be located, developed, lifted and sent for chemical analysis;

 (f) Post-mortem must be conducted by two doctors in the District Hospital, one of them, as far as possible, should be Incharge/Head of the District Hospital. Post-mortem shall be videographed and preserved;

(g) Any evidence of weapons, such as guns, projectiles, bullets and cartridge cases, should be taken and preserved. Wherever applicable, tests for gunshot residue and trace metal detection should be performed.

 (h) The cause of death should be found out, whether it was natural death, accidental death, suicide or homicide. 

	(4) A Magisterial inquiry under Section 176 of the Code must invariably be held in all cases of death which occur in the course of police firing and a report thereof must be sent to Judicial Magistrate having jurisdiction under Section 190 of the Code. 

(5) 	The involvement of NHRC is not necessary unless there is serious doubt about independent and impartial investigation. However, the information of the incident without any delay must be sent to NHRC or the State Human Rights Commission, as the case may be.
(6) 	The injured criminal/victim should be provided medical aid and his/her statement recorded by the Magistrate or Medical Officer with certificate of fitness. 
(7) 	It should be ensured that there is no delay in sending FIR, diary entries, panchnamas, sketch, etc., to the concerned Court. 
(8) 	After full investigation into the incident, the report should be sent to the competent court under Section 173 of the Code. The trial, pursuant to the chargesheet submitted by the Investigating Officer, must be concluded expeditiously.
(9) 	In the event of death, the next of kin of the alleged criminal/victim must be informed at the earliest. 
(10) 	Six monthly statements of all cases where deaths have occurred in police firing must be sent to NHRC by DGPs. It must be ensured that the six monthly statements reach to NHRC by 15th day of January and July, respectively. The statements may be sent in the following format along with post mortem, inquest and, wherever available, the inquiry reports:
 (i) Date and place of occurrence. 
(ii) Police Station, District.
 (iii) Circumstances leading to deaths: 
(a) Self defence in encounter.
(b) In the course of dispersal of unlawful assembly.
(c) In the course of affecting arrest. 
(iv) Brief facts of the incident. 
(v) Criminal Case No. 
(vi) Investigating Agency. 
(vii) Findings of the Magisterial Inquiry/Inquiry by Senior Officers: 
(a) disclosing, in particular, names and designation of police officials, if found responsible for the death; and 
(b) whether use of force was justified and action taken was lawful. 
(11)	 If on the conclusion of investigation the materials/evidence having come on record show that death had occurred by use of firearm amounting to offence under the IPC, disciplinary action against such officer must be promptly initiated and he be placed under suspension. 
(12)	 As regards compensation to be granted to the dependants of the victim who suffered death in a police encounter, the scheme provided under Section 357-A of the Code must be applied. 
(13) 	The police officer(s) concerned must surrender his/her weapons for forensic and ballistic analysis, including any other material, as required by the investigating team, subject to the rights under Article 20 of the Constitution. 
(14) An intimation about the incident must also be sent to the police officer’s family and should the family need services of a lawyer / counselling, same must be offered. 
(15) No out-of-turn promotion or instant gallantry rewards shall be bestowed on the concerned officers soon after the occurrence. It must be ensured at all costs that such rewards are given/recommended only when the gallantry of the concerned officers is established beyond doubt. 
(16) If the family of the victim finds that the above procedure has not been followed or there exists a pattern of abuse or lack of independent investigation or impartiality by any of the functionaries as above mentioned, it may make a complaint to the Sessions Judge having territorial jurisdiction over the place of incident. Upon such complaint being made, the concerned Sessions Judge shall look into the merits of the complaint and address the grievances raised therein.
32.	 The above guidelines will also be applicable to grievous injury cases in police encounter, as far as possible.
33.     Accordingly, we direct that the above requirements/norms must be strictly observed in all cases of death and grievous injury in police encounters by treating them as law declared under Article 141 of the Constitution of India.”

G.  The Petitioner craves leave to add such other grounds as may be necessary in the interest of justice.
12.	That the Petitioner has not filed any similar petition praying for the same/similar relief before this Hon’ble Court or any other court.



PRAYER
The Petitioner therefore, prays that in the facts and circumstances of the present case, this Hon'ble Court may be pleased to issue a writ of mandamus or direction of like nature:
(i) Direct that the recent incidents of police encounters in the State of Uttar Pradesh be investigated by an independent agency i.e. Central Bureau of Investigation or a Special Investigation Team comprising of police officers of integrity and who have not served in the State of Uttar Pradesh.
(ii) Direct that investigation will be monitored by this Hon’ble Court or by a monitoring committee headed by a retired Supreme Court judge. The monitoring committee should also inquire into the role played by all authorities/persons who directly/indirectly supported the encounter killings by  abdicating their legal duties/responsibilities.
(iii) Direct grant of compensation to the families of the victims. 
(iv) And pass any other order that this Hon’ble Court may deem fit deem fit and proper in the facts and circumstances of the present case.
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IN THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURISDICTION
WRIT  PETITION (Crl.) NO. OF 2018

IN THE MATTER OF:
People’s Union for Civil Liberties & Anr.              		…Petitioners
Versus
Union of India & Ors.                                              …Respondents

AFFIDAVIT
I, Dr. V Suresh, S/o K.S. Veeraraghavan aged about 59 years, R/o 458, 8th South Cross Street, Kapaleeshwar Nagar, Neelankarai, Channai 600115 do hereby solemnly affirm and declare as under:-
1. I am the National General Secretary of the Petitioner in the above-mentioned Petition and as such well-acquainted with the facts of the case and in that capacity, am fully competent to swear this affidavit.
2. I have read and understood the contents of the synopsis and list of dates at Pages B to   and the contents of the Writ Petition in paras No. 1 to   and I say that the contents thereof are true to my knowledge and belief. I have also read and understood the contents of the accompanying CrMPs and I say that the contents thereof are true and correct to the best of my knowledge and belief.
3. That the Petitioner does not have any personal stake in the matter. The petitioner is not involved in any civil, criminal or revenue litigation which may have any legal nexus with the issues involved in the public interest litigation. The Petitioner has not approached any authority seeking similar relief as prayed in the present petition.
4. I say that the annexures filed along with Petition are true and correct copies of respective originals.

DEPONENT

VERIFICATION
Verified at Chennai on this     day of April, 2018 that the contents of paragraph 1 to 4 of my above affidavit are true to my knowledge and belief, and nothing false has been stated therein nor any material has been concealed thereof.

DEPONENT
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PROFORMA FOR FIRST LISTING
SECTION: 
    The case pertains to (Please tick/check the correct box):
· Central Act: (Title) UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA

· Section :32

· Central Rule : (Title) 

· Rule No(s): 

· State Act : (Title) …………………………………… N/A

· Section : ……………………………………………… N/A

· State Rule : (Title) …………………………………… N/A

· Rule No(s): …………………………………………… N/A

· Impugned Interim Order: (Date) ……………………N/A

· Impugned Final Order : (Date) 
· High Court :(Name)  

· Names of Judges :	
· Tribunal / Authority: (Name) ………………………… N/A

____________________________________________________
1.	Nature of matter :Criminal		
2.	(a) Petitioner/Appellant:PEOPLE’S UNION FOR CIVIL LIBERTIES

	(b) e-mail ID: 
	(c) Mobile phone number : N/A.
3.	(a) 	Respondent:  STATE OF UTTAR PRADESH
	(b) 	e-mail ID: N/A
(c) 	Mobile phone number : N/A
A-2

4	(a)	Main category classification : …………..N/A
	(b)	Sub classification : ……………………….N/A
5.	Not to be listed before : ………………………… N/A

6.	Similar/Pending matter : ………………………… N/A
7.	Criminal Matters: 
1. Whether accused/convict has 
surrendered:   				Yes     No.

1. FIR No. Crime No…………………………N/A

1. Police Station : …………………………….N/A

1. Sentence Awarded: N/A

1. Sentence Undergone: N/A

8.	Land Acquisition Matters: 
1. Date of Section 4 notification : ……………… N/A

1. Date of Section 6 notification : ……………… N/A

1. Date of Section 17 notification: ……………… N/A

9.	Tax Matters: State the tax effect: …………………… N/A
10.	Special Category (first petitioner/appellant only) :
0Senior citizen   > 65 years 0 SC/ST 0 Woman/child 0 Disabled
0 Legal Aid case  0 In custody
11.	Vehicle Number (in case of Motor Accident Claim 	matters):
12.	Decided case with citation : ………………………… N/A
PUKHRAMBAM RAMESH KUMAR
AOR for Petitioner(s)/Appellant(s)
  Registration no. 1593
		  Email: pukhrambam.ramesh@gmail.com
Date: ____
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