
                                                                                             C.R.

IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR.JUSTICE K.SURENDRA MOHAN

&

THE HONOURABLE MR. JUSTICE A.M.BABU

FRIDAY ,THE 12TH DAY OF OCTOBER 2018 / 20TH ASWINA, 1940

WP(C).No. 13120 of 2015

PETITIONER/S:

1 P.SASIKUMAR
SENIOR MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PUTHANATHANI BRANCH, P.O.PUTHANATHANI, UAN 
NO.100340029659.

2 E. VISWANATHAN
EXECUTIVE OFFICER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.100410809080

3 C.K. ABDURAHIMAN
EXECUTIVE OFFICER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.100072299781

4 C.K. GOPALAN
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.100155119334

5 P. PREMANANDAN,  PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, VENGARA 
BRANCH, P.O.VENGARA, UAN NO.100280802239.

6 D. SHYLAJA JUNIOR ACCOUNTANT
MALAPPURAM DISTRICT CO-OPERATIVE BANK, MANJERI 
BRANCH, P.O.MANJERI, UAN NO.100355616363.

7 T. MOHAMMED
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PERINTHALMANNA BRANCH, P.O.PERINTHALMANNA, UAN 
NO.100229420702.

8 V.V. PRASAD
DEPUTY GENERAL MANAGER, MALAPPURAM DISTRICT CO-
OPERATIVE BANK, HEAD OFFICE, MALAPPURAM, UAN 
NO.100436941037.
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9 P. MOHAMMED SHAFI
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, MAMPAD BRANCH,P.O.MAMPAD, UAN NO.1002293369761

10 P.A. HARSHAD HUSSAIN, PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, NILAMBUR TOWN 
BRANCH, P.O.NILAMBUR, UAN NO.100162930606.

11 A. VENUGOPALAN
BILL COLLECTOR, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, WANDOOR BRANCH, P.O.WANDOOR, MALAPPURAM DIST. 
UAN NO.100402789461.

12 I.K. SULOCHANA
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, NILAMBUR BRANCH, P.O.NILAMBUR,MALAPPURAM DIST 
UAN NO.100368171857.

13 M. RAJASREE
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, NILAMBUR BRANCH, P.O.NILAMBUR,MALAPPURAM DIST 
UAN NO.100293627851.

14 C. ABDUSSAMED
EXECUTIVE OFFICER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.100072309373

15 SAJU K.K. JUNIOR ACCOUNTANT
MALAPPURAM DISTRICT CO-OPERATIVE BANK, TUVVUR BRANCH,
PO TUVVUR, UAN NO.100328369628.

16 K. KUNHALI, PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, MAMPAD BRANCH,
PO MAMPAD, UAN NO.100198839479.

17 SUSAN ABRAHAM, SENIOR ACCOUNTANT
MALAPPURAM DISTRICT CO-OPERATIVE BANK, NILAMBUR 
BRANCH, PO NILAMBUR, MALAPPURAM DIST. UAN 
NO.100375493049.

18 N. VINOD KUMAR,
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, NILAMBUR BRANCH, PO NILAMBUR, MALAPPURAM DIST. 
UAN NO.100437662034

19 J. THOMASKUTTY, BRANCH MANAGER
MALAPPURAM DISTRICT CO-OPERATIVE BANK,
EDAKKARA BRANCH, PO EDAKKARA, MALAPPURAM DIST. 
UAN NO.100391419273.
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20 M. VISWANATHAN
EXECUTIVE OFFICER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.1004108029940

21 MUMTHAZ MOL
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, EDAKKARA BRANCH, PO EDAKKARA, UAN 
NO.100238042429

22 E. NARAYANAN
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, POOKIKOTTUMPADAM BRANCH, PO POOKKOTTUMPADAM UAN
NO.100250465646.

23 SHIBU GEORGE
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, POOKIKOTTUMPADAM BRANCH, PO POOKKOTTUMPADAM UAN
NO.100350469664.

24 E. ABDUL LATHEEF
SUPERINTENDENT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.100072031423

25 N.M. SUBRAHMANIAN
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PANDIKKAD BRANCH, PO PANDIKKAD, UAN 
NO.100231719704.

26 I. VIJAYALAKSHMI
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, WANDOOR BRANCH, PO WANDOOR, UAN 
NO.100405023380.

27 ABDUL LATHEEF ERANHIKKAL
SUPERINTENDANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.100072030509.

28 SUJATHA NEDAMPAD
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, KIZHISSERY BRANCH, PO KIZHISSERY, UAN 
NO.100366864303.

29 VP SHOBHANA
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, IDIMUZHIKKAL, PO IDIMUZHIKKAL, UAN 
NO.100358970054.
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30 RAMEES USMAN, PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, KIZHISSERY 
BRANCH, PO KIZHISSERY, UAN NO.100305824763.

31 P.P. SUSEEL KUMAR
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, VAZHAKKAD BRANCH, PO EDAVANNAPPARA, UAN 
NO.100375628539.

32 C. AMINA, PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, VAZHKKAD 
BRANCH, PO EDAVANNAPPARA, UAN NO.10079754483.

33 K. RAMAN, SHROFF,
MALAPPURAM DISTRICT CO-OPERATIVE BANK, AYIKKARAPPADI 
BRANCH, PO AYIKKARAPPADI, UAN NO.100340029659.

34 E. RAMESH,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PANIKKOTTUMPADI BRANCH, PO PANIKKOTTUMPADI UAN 
NO.100305477774.

35 K.V. VINOD KUMAR
SHROFF, MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
IDIMUZHIKKAL, PO IDIMUZHIKKAL, UAN NO.100408371624.

36 M. VIJI, SENIOR ACCOUNTANT
MALAPPURAM DISTRICT CO-OPERATIVE BANK, IDIMUZHIKKAL, 
PO IDIMUZHIKKAL, UAN NO.100405476347

37 P. MOHAMMED SHAJI, PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, PANDIKKAD 
BRANCH, PO PANDIKKAD, UAN NO.100229375278.

38 P.K. MOOSAKKUTTY
EXECUTIVE OFFICER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.100231719704.

39 K.V. MOHAMMED MUSTHAFA
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK,PANDIKKAD BRANCH, PO PANDIKKAD, UAN 
NO.100229310769.

40 P. SALAVUDHEEN, SHROFF,
MALAPPURAM DISTRICT CO-OPERATIVE BANK, TUVVUR BRANCH,
PO TUVVUR, UAN NO.100328775839.
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41 T. RADHAKRISHNAN,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PANDIKKAD BRANCH, PO PADIKKAD, UAN 
NO.100289694803.

42 V.K. JAYALAKSHMI,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, ATHANIKKAL BRANCH, PO ATHANIKKAL, UAN 
NO.100173985310.

43 V.P. ABDUL HAMEED,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, CHEMMAD BRANCH, PO TIRURANGADI, UAN 
NO.10071940361.

44 K. ABDUL KADER,
BILL COLLECTOR, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, CHEMMAD BRANCH, PO TIRURANGADI, UAN 
NO.10073594140.

45 C. SHEEJA,
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, CHEMMAD BRANCH, PO TIRURANGADI, UAN 
NO.100349584815

46 K.M. HASSANKOYA, SHROFF
MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
PARAPPANANGADI, PO PARAPPANANGADI, UAN 
NO.100436941615.

47 V.P. SHAKEELA,
PART-TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, CHEMMAD BRANCH, PO TIRURANGADI,
UAN NO.100349955609.

48 A.K. ABDURAHIMAN, BRANCH MANAGER
MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
PARAPPANANGADI, PO PARAPPANANGADI, UAN 
NO.100072299752.

49 K.P. ASHA, PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
PANIKKOTTUMPADI BRANCH, PO VELIMUKKU, UAN 
NO.100092211973.

50 P. PRABHAKARAN,
SUPDT. MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
KARATHUR BRANCH, PO KARATHUR, UAN NO.100437046539.
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51 K.K. RAJEEV,
JUNIOR ACCOUNTANT,
MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
KOTTAKKAL BRANCH, PO KOTTAKKAL, UAN NO.100293930786.

52 GEETHA K.K.,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, CHANGARAMKULAM BRANCH, PO CHANGARAMKULAM, 
UAN NO.100152733128.

53 SUBHA K.C. CLERK,
MALAPPURAM DISTRICT CO-OPERATIVE BANK, MARANCHERY, 
PO, MARANCHERY, UAN NO.100365862251.

54 VALSALA N.P.
EXECUTIVE OFFICER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, HEAD OFFICE, MALAPPURAM, UAN NO.100399751099.

55 HARIKRISHNAN P.
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PONNANI EVE. BRANCH, PO PONNANI,
UAN NO.1001618122488.

56 SHINOD K., PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, HEAD OFFICE, 
MALAPPURAM, UAN NO.100293930786.

57 JASMI K.S.
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, ERAMANGALAM BRANCH, PO ERAMANGALAM,
UAN NO.100172903659.

58 MANOJ M.P., BRANCH MANAGER
MALAPPURAM DISTRICT CO-OPERATIVE BANK, EDAPPAL 
BRANCH, PO EDAPPAL, UAN NO.100221969691.

59 PRADEEP U.,
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PONNANI EVE.BRANCH, PONNANI PO, MALAPPURAM 
DIST. UAN NO.100274622787.

60 NAZAR K.V.,
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PONNANI MAIN BRANCH, PONNANI PO, MALAPPURAM 
DIST. UAN NO.100253387615

61 VIJAYAN,
SENIOR MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, ERAMANGALAM BRANCH, PO ERAMANGALAM, MALAPPURAM 
DIST., UAN NO.100405151665.
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62 SAHADEVAN M.
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PONNANI MAIN BRANCH, PO PONNANI, MALAPPURAM 
DIST. UAN NO.100327338877

63 MOHANAN K., PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, PONNANI MAIN 
BRANCH, PO PONNANI, MALAPPURAM DIST. UAN 
NO.100230064621

64 SAKKEER U.P.
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PONNANI EVE. BRANCH, PO PONNANI, MALAPPURAM 
DIST., UAN NO.100328428084.

65 SHAGI E.K.
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, MARANCHERY BRANCH, MARANCHERY PO, MALAPPURAM 
DIST, UAN NO.100345201791.

66 SANTHOSH E.S.
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PONNANI BRANCH, PO PONNANI, MALAPPURAM,
UAN NO.100336169792.

67 O. SUBRAHANIMAN
SHROFF, MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
EDAPPAL BRANCH, EDAPPAL PO, MALAPPURAM DIST. UAN 
NO.100364644502.

68 PREMAN K.P., PEON,
MALAPPURAM DISTRICT CO-OPERATIVE BANK, CHANGARAMKULAM
BRANCH, PO CHANGARAMKULAM, MALAPPURAM DIST, UAN 
NO.100280742374.

69 ANANDA NARAYANAN N.V.
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, CHANGARAMKULAM BRANCH, PO CHANGARAMKULAM, 
MALAPPURAM DIST, UAN NO.100082985781.

70 RUKKIYA K.
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, CHANGARAMKULAM BRANCH, PO CHANGARAMKULAM, 
MALAPPURAM DIST, UAN NO.100316313086.

71 MOHANAN V.
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, KUTTIPPURAM BRANCH, PO KUTTIPPURAM, MALAPPURAM,
UAN NO.100230062599.
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72 K.T.HAMZA, PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK, VALANCHERY 
BRANCH PO VALANCHERY, MALAPPURAM DIST., UAN 
NO.100160316247.

73 MOHAMMED ASKAR K.
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, VALANCHERY BRANCH PO VALANCHERY, MALAPPURAM 
DIST., UAN NO.100229210617.

74 K.T. ABDUSAMAD
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, KOLATHUR BRANCH, KOLATHUR PO, MALAPPURAM DIST, 
UAN NO.10072308559.

75 E. ABDUL MAJEED
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, KOTTAKKAL BRANCH, PO KOTTAKKAL, MALAPPURAM 
DIST. UAN NO.100072042160.

76 T.M. SALMA BEEVI
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, VALANCHERY BRANCH PO VALANCHERY, MALAPPURAM 
DIST., UAN NO.100343952810.

77 ALAVIKKUTTY C.P.
SHROFF, MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
KOTTAKKAL BRANCH, PO KOTTAKKAL, MALAPPURAM DIST. UAN 
NO.10077703158.

78 SANKARAN M.
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK KADAMPUZHA BRANCH, PO KADAMPUZHA, MALAPPURAM 
DIST. UAN NO.100335470167.

79 MUHAMMED ASHRAF P.P.
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, PUTHANATHANI BRANCH, PO PUTHANATHANI, 
MALAPPURAM DIST. UAN NO.100228877836.

80 SANTHOSH KUMAR P.V.
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK VELLIYAMBRAM BRANCH, PO VELLIYAMBRAM UAN 
NO.100336082116

81 PRABHAKARAN T.V.
JUNIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK PARAPPANANGADI BRANCH, PO PARAPPANANGADI, 
MALAPPURAM DIST UAN NO.100273433803.
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82 USHADEVI C.
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, VYLATHUR BRANCH, PO VYLATHUR, MALAPPURAM DIST. 
UAN NO.100396396529.

83 GIRIJA P.V.
PEON, MALAPPURAM DISTRICT CO-OPERATIVE BANK, 
VALANCHERY BRANCH, PO VALANCHERY, MALAPPURAM DIST. 
UAN NO.100153489779.

84 ALI A.
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE BANK
ALATHIYOOR BRANCH, MALAPPURAM DIST., UAN 
NO.100077886277

85 BEENA JOSE K.
EXECUTIVE OFFICER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK HEAD OFFICE, MALAPPURAM, UAN NO.100109172909.

86 SUDHEESAN T.
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK TIRUR BRANCH, TIRUR PO, MALAPPURAM DIST., UAN 
NO.100365862251.

87 SALIM P.K. PEON
MALAPPURAM DISTRICT CO-OPERATIVE BANK KUTTIPPURAM 
BRANCH, KUTTIPPURAM, UAN NO.100328934024.

88 NISAMUDHEEN ARAYALAN
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK TIRUR EVE. BRANCH, TIRUR PO, MALAPPURAM DIST., 
UAN NO.100256822816

89 CHANDRAN M.
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK KARATHUR BRANCH, PO KARATHUR, MALAPPURAM DIST., 
UAN NO.100123559936.

90 MOHAMMED ASKAR K.,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE BANK
TIRUR EVE. BRANCH, TIRUR PO, MALAPPURAM DIST., UAN 
NO.100229210601.

91 SURESH KUMAR M.,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE BANK
EDAPPAL BRANCH, EDAPPAL PO, MALAPPURAM DIST., UAN 
NO.100374243767.
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92 NANDINI M.,
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK EDAPPAL BRANCH, EDAPPAL PO, MALAPPURAM DIST., 
UAN NO.100249542832.

93 JOY THEODRE,
JUNIOR ACCOUNT, MALAPPURAM DISTRICT CO-OPERATIVE BANK
EDAPPAL BRANCH, EDAPPAL PO, MALAPPURAM DIST., UAN 
NO.100178463625.

94 VENUGOPALAN A.V., PEON,
MALAPPURAM DISTRICT CO-OPERATIVE BANK EDAPPAL BRANCH,
EDAPPAL PO, MALAPPURAM DIST., UAN NO.100402789461.

95 SHAHINA T.V.
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK, UAN NO.100345406230.

96 M.K. SHYLA, PEON,
MALAPPURAM DISTRICT CO-OPERATIVE BANK MALAPPURAM 
DIST., KUTTIPPURAM BRANCH, PO KUTTIPPURAM, UAN 
NO.100355604058.

97 SAIDALAVI K.,
PART TIME SWEEPER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK MALAPPURAM DIST., KUTTIPPURAM BRANCH, PO 
KUTTIPPURAM, UAN NO.100327749431.

98 MUSTHAFA KAMAL AFSAL P.
EXECUTIVE OFFICER, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK HEAD OFFICE, UAN NO.100262109502.

99 U. KHALID, SHROFF
MALAPPURAM DISTRICT CO-OPERATIVE BANK MALAPPURAM 
DIST., AREACODE BRANCH, PO AREACODE, UAN 
NO.100192927243.

100 M. ABOO,
SENIOR MANAGER, WANDOOR BRANCH, MALAPPURAM DISTRICT 
CO-OPERATIVE BAN , UAN NO.100073521464.

101 SITTAMMA PETER,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE BANK
POOKKOTTUMPADAM BRANCH, PO POOKKOTTUMPADAM, UAN 
NO.100357109454.

102 C. ISHACK,
SHROFF, MALAPPURAM DISTRICT CO-OPERATIVE BANK 
MALAPPURAM KALIKAVU BRANCH, PO KALIKAVU, DIST., UAN 
NO.100167918512.

WWW.LIVELAW.IN



W.P.(C). 13120/2015 & con.cases
11

103 K. MOOSA,
SENIOR MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE BANK
VENGARA BRANCH, PO VENGARA, MALAPPURAM DIST., UAN 
NO.100231719360.

104 M.S. NISHA,
BRANCH MANAGER, MALAPPURAM DISTRICT CO-OPERATIVE BANK
VENNIYOOR BRANCH, VENNIYOOR PO, MALAPPURAM DIST., UAN
NO.100256966667.

105 K. MEHABOOB, DGM
MALAPPURAM DISTRICT CO-OPERATIVE BANK, HEAD OFFICE, 
UAN NO.100226796649.

106 K. ABDULLA,
SUPDT., MALAPPURAM DISTRICT CO-OPERATIVE BANK, HEAD 
OFFICE, MALAPPURAM, UAN NO.100072261566.

107 M. UNNIKRISHNAN,
SENIOR ACCOUNTANT, MALAPPURAM DISTRICT CO-OPERATIVE 
BANK PANDIKKAD BRANCH, PO PANDIKKAD, MALAPPURAM 
DIST., UAN NO.100395738430.

108 RAMACHANDRAN,
SREERAM, KATTILANGADI STREET, PO TANUR-676 302, 
MALAPPURAM DIST. UAN NO.100303478070.

109 M. ABDUL NAZAR
GRANDMA, KOZHAKKOTTUR, AREACODE P.O, MALAPPURAM DIST.
UAN NO.100072085549.

110 K. KRISHNAN
SOPANAN, KALLEMPADAM, PO NILAMBUR, UAN 
NO.100196730434.

111 C. LAILA,
THAZNEEM, EAST MOOZHIKKAL, CHEVAYUR P.O.-673 571 
KOZHIKKODE DIST. UAN NO.KRKK/2722/181.

112 MOHANDAS P.K., S/O.APPUKKUTTAN,
PERINKOLLANKANDI (H), ULLANAM NORTH, PO 
PARAPPANANGADI UAN NO.100230100748.

113 T.K. RAVINDRAN
KANNANTHARA (H), CHIRAKKAL PO, TANUR, UAN 
NO.KRKK/2722/175
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114 T. MUSTHAFA,
SIBIL COTTAGE, KACHIPARAMBA, PO PARAPPANANGADI 676 
303 UAN NO.100239569345.

115 C. SHAMSUDHEEN
CHENANGADAM (H), PAZHAYANGADI PO, KONDOTTY, UAN 
NO.100327359928.

116 C.M. RAMANUNNI
SREE THOTTATHIL (H), AYILAKKAD PO, MALAPPURAM, UAN 
NO.100303478070.

BY ADV. SRI.P.N.MOHANAN

RESPONDENT/S:
1 UNION OF INDIA (UOI)

REPRESENTED BY THE SECRETARY TO GOVT.OF INDIA 
MINISTRY OF LABOUR & DEPARTMENT OF EMPLOYMENT, 
NEW DELHI -110 001.

2 SUB REGIONAL PROVIDENT FUND COMMISSIONER,
BHAVISHYANIDHI BHAVAN, P.B.NO.1806, ERANJIPALAM 
KOZHIKODE - 673 006.

3 MALAPPURAM DISTRICT CO-OPERATIVE BANK
LTD.NO.4329, RPRESENTED BY GENERAL MANAGER, P.B.NO.8,
MALAPPURAM - 676 505.

4 REGIONAL PROVIDENT FUND COMMISSIONER
EMPLOYEES PROVIDENT FUND ORGANISATION (EPFO) 
BHAVISHANIDHI BHAVAN, PATTOM PALACE, 
THIRUVANANTHAPURAM, PIN-695 004.

BY ADVS.
SMT.C.G.PREETHA, CGC
SRI.N.N.SUGUNAPALAN (SR.)
SMT.T.N.GIRIJA SCEPF ORGANISATION

OTHER PRESENT:
SPL. G.P. SRI. C.M. SURESH BABU 
ASGI SRI N. NAGARESH G P 
SMT. POOJA SURENDRAN 
SRI E.S.M. KABEER FOR R3

THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD ON 12.10.2018
ALONG WITH W.P.(C) NO. 602 OF 2015 & CONNECTED CASES, THE COURT ON
THE SAME DAY DELIVERED THE FOLLOWING:
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   JUDGMENT       

Surendra Mohan, J.

The  petitioners  in  these  Writ  Petitions  are  all

employees of various establishments  covered  by the provisions

of the Employees' Provident Funds and Miscellaneous Provisions

Act,  1952  (hereinafter  referred  to  as  'the  EPF  Act'  for  short).

They  are  all  aggrieved  by  the  refusal  of  the  respondents  to

extend the provisions of the Employees Pension Scheme, 1995 to

them.  They are also aggrieved by the changes brought about by

the Employees' Pension  (Amendment) Scheme, 2014.  According

to them, the provisions of the said amended Scheme drastically

reduces  the  pension  payable  to  them.   In  many  of  the  Writ

Petitions, the validity of the amendments have been challenged.

Since the legal issues that arise for consideration are common,

these cases have been heard together and are all disposed of by

this common judgment.

WWW.LIVELAW.IN
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2. The main question that arises for consideration

here is whether the provisions of the Employees Pension Scheme,

1995 and the Employees'  Pension (Amendment)  Scheme, 2014

are valid and sustainable or not?

3. The  bare  facts  necessary  to  be  taken  note  of

before the questions of law are addressed, are the following.  As

already  noticed  above,  the  petitioners  are  all  employees  of

various establishments covered by the provisions of the EPF Act.

The Act provides for the formulation of a Scheme for the creation

of a Provident Fund Account in the name of each employee of a

covered  establishment.   The  fund  was  to  be  constituted  by

depositing an employee's share at the rate of 10% or 12% of the

basic wages including Dearness Allowance.  The employer has

also  to  contribute  an  identical  amount,  which  together  would

constitute the Provident Fund.  Initially, the Act did not provide

for the creation of a Pension Fund or for the payment of pension.
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Later on, Section 6A was inserted, authorizing the creation of a

scheme for the purpose of providing pension to the employees.

Accordingly, the Employees Pension Scheme, 1995 was framed.

As per the said scheme the maximum pensionable salary was

Rupees six thousand five hundred per month and contributions

to the pension fund were to be made only on that amount.  The

corpus of the pension fund was to be constituted by transferring

8.33% out of the employer's contribution under Section 6 of the

Act.  As per the scheme, the maximum pensionable salary was

initially  fixed  as  Rs.  5000/-  and  was  later  on  enhanced  to

Rs.6500/-.   Accordingly,  contribution  was  payable  only  in

respect of the said amount.  Subsequently, a proviso was added

to  paragraph  11(3)  of  the  Pension  Scheme  with  effect  from

16.03.1996  granting  an  option  to  the  employer  and  the

employee to contribute amounts towards the pension fund at the

rate of 8.33% of the actual salary drawn by the employee, where
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the  salary  exceeded  Rupees  Six  thousand  five  hundred  per

month.  Thereupon, most of the employees who were drawing

salaries  in  excess  of  the  prescribed  limit  opted  to  pay

contributions on the basis of the actual salaries drawn by them.

However, requests made by some of the employees were rejected

on the ground that the option was not exercised on or before

01.12.2004.   The said action was under challenge before this

Court in W.P.(C) Nos.6643 and 9929 of 2007.

4. This Court considered the respective contentions,

analysed  the  provisions  of  the  Scheme  and  allowed  the  Writ

Petitions  by  judgment  dated  04.11.2011.   A  copy  of  the

judgment is evidenced in these proceedings by exhibit P2 in W.P.

(C)  No.13120  of  2015.   This  Court  held  that  the  proviso  to

paragraph 11(3) of the Pension Scheme, added with effect from

16.12.1996 was retrospective in operation, applicable from the

date of commencement of the Scheme.  It was further held that,



W.P.(C). 13120/2015 & con.cases
17

the cut off date of 01.12.2004 on the basis of which some of the

options made by the employees were rejected was unsustainable.

In the absence of any cut off date,  this Court found that a joint

application by the employer and the employee could be made at

any time and on the basis of such joint application they would be

entitled to avail the benefit of the proviso to paragraph 11(3) of

the Scheme.  The Writ Petitions were accordingly allowed.

5. The Union of India as well as the Officers of the

Employees Provident Fund Organization challenged the judgment

unsuccessfully  before  a  Division  Bench  of  this  Court  in

W.A.No.568 and 569 of 2012 and connected cases.  Exhibit P3 is

the appellate judgment.  A special leave Petition filed against the

said judgment was also dismissed.  The resultant position is that

a joint application made by the Employer and employee cannot

be rejected for the reason that, the same was not made before

the stipulated date.
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6. In the above circumstances, the pension scheme

was  amended  with  effect  from 01.09.2014.   As  per  the  said

amendment, the pensionable salary has been altered to mean the

average monthly pay drawn in any manner, including on piece-

rate basis, during the contributory period of service comprising

of a span of sixty months preceding the date of exit from the

membership of the pension fund.  The pensionable salary shall

be determined on pro-rata basis for the pensionable service up

to the first day of September, 2014, subject to a maximum of

Rs.6500/-  per  month  and  for  the  period  thereafter  at  the

maximum  of  Rs.15,000/-  per  month.   The  maximum

pensionable  salary  shall  be  limited  to  Rs.15000/- per  month.

Consequently,  it  is  pointed  out  by  the  petitioners  that  the

pension that is to be drawn by them has been drastically reduced

without any justification.  The amendments are therefore under

challenge in these Writ Petitions.  These Writ Petitions are posted
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before us pursuant to an order of reference dated 21.06.2016

made by a learned Single Judge of this Court.  

7. The Writ Petitions are contested by the Provident

Fund Authorities.  A detailed counter affidavit has been filed in

W.P.(C) No.18287 of 2016, which has been adopted in the other

cases also.  As per the counter affidavit, the Writ Petition itself is

not  maintainable  and the  allegation that  the  amendments  are

violative of Articles 14,15 and 21 of the Constitution is without

any basis.  The members who used to contribute more than the

ceiling limit of Rs.6500/- for the sake of getting higher pension

were found to be drawing disproportionately higher amounts as

pension, thereby affecting the value of the pension fund.  The

intention of the Parliament in framing the Scheme was to secure

the rights of the lower wage earners.  The said object was being

defeated by  the  action of  the  employees paying contributions

above the ceiling limit.  The situation created was one of reverse
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subsidization.  It has also disturbed the fund base of the scheme

which in turn was found to affect the rights of the lower wage

income group who receive pension.  It was in order to safeguard

the  interests  of  the  said  lower  income  group  that  the

amendments  were  brought  into  force.   The  authorities  are

clothed  with  sufficient  powers  to  amend  the  scheme,  which

power has been exercised considering the larger interests of the

working  class.   The  petitioners  being  persons  who  have

exercised their options to pay contributions on the basis of their

actual salaries are estopped from challenging the amendments.

The provisions of the EPF Act are relied upon to contend that the

amendments were within the scope of the powers conferred by

the  enactment.   With  respect  to  the  amendment  altering  the

pensionable service  to sixty months from the earlier period of

twelve months, the contention is that, the same is  a matter of

policy over which the Parliament and the Legislature are entitled
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to  claim freedom from interference.   No  complaint  regarding

formulation of policy would be entertained by Courts,  since a

policy is framed taking into account various sociological aspects

also.  It is contended that, no judicial interference is permissible

in respect of  the same.  Therefore, it is contended that the Writ

Petitions are only to be dismissed.   

8. According to Advocate P.N.Mohanan, the Pension

Scheme had come into force on 16.11.1995.  Initially Rs.6,500/-

was stipulated as the salary.  Later on, an option was given to

employees drawing higher pay to contribute on the basis of their

actual salaries, irrespective of the limit.  However, a cut off date

was stipulated for the purpose of exercising such option, which

was  01.12.2004.   The   stipulation  of   the  cut  off  date  was

challenged in W.P.(C) No.6643 of 2007 and connected cases.  As

per exhibit P2 judgment dated 04.11.2011 evidenced in W.P.(C)

No.1312  of  2015  by  exhibit  P2,  this  Court  held  that  the
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stipulation  of  a  cut  off  date  was  unsustainable.  Though  the

matter was carried in appeal before the Division Bench, W.A.No.

1137 of 2012 was also dismissed by exhibit P3 judgment.  A

Special Leave Petition filed before the Supreme Court was also

dismissed.   Therefore,  according  to  the  learned  counsel,  no

stipulation regarding a cut off date is permissible.  Reliance is

placed on exhibit P12 judgment of the Supreme Court to point

out  that  stipulation  of  a  similar  cut  off  date  was  held  to  be

unsustainable there also.   In spite of the above, the amended

Pension Scheme has again stipulated a cut off date which is liable

to be struck down.  As per the amendments, the contents of both

'pensionable service' as well as the 'pensionable salary' have been

altered.  The persons who had joined the scheme prior to the

amendments had become vested with a right to claim pension on

the terms as they stood prior to the amendments.  Such vested

rights cannot be taken away.  Before the amendment, pension
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was to be calculated on the basis of the average pay drawn over

a  period  of  twelve  months  prior  to  retirement.   As  per  the

amendment, the pension is to be computed on the basis of the

salary drawn over a period of sixty months prior to retirement.

The amendment drastically  reduces the pension payable to an

employee causing serious prejudice to him.  Pension is nothing

but deferred wages.  The pension fund is created for the purpose

of granting pension to the employees.  The fund is constituted

with  the  contributions  made  by  the  employees  as  well  as

employers.   The  fund is  to  be  utilized  for  the  benefit  of  the

employees.  It is contended that, a whopping amount of Rupees

thirty two thousand crores is remaining as unclaimed pension in

the fund.  Therefore, there is no justification for  denying to the

employees what is legitimately due to them.  

9. The  amendments  in  so  far  as  they  deny  the

option that was given to the employees to receive higher pension
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by  contributing  a  higher  amount  from  their  salaries  causes

prejudice to them.  For the purpose of computing pension, the

maximum salary has been capped at Rs.15,000/-.  The amount

is unrealistic, low and has no relation to the actual salaries drawn

by employees across the country.   An implementation thereof

would result in denying to the employees the benefits that are

legitimately due to them.  Therefore, the counsel contends that

the amendments are unsustainable and liable to be set aside.  A

number  of  decisions  are  also  relied  upon  in  support  of  his

contentions.  

10. Advocate M.P.Prakash supporting the contentions

of the petitioners points out that the expressions "basic wages",

"contribution" and "scheme" are all defined by Section 2 of the

EPF Act.  The power to frame a scheme has been made subject to

the provisions of the Act.  Therefore, once an option is exercised

under paragraph 26 of the Employees Provident Fund Scheme,
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1952 (hereinafter referred to as the 'EPF Scheme' for short), no

further  option  under  the  pension  scheme  is  necessary  and

cannot be insisted upon.  Reliance is placed on the decision of

the Apex Court in  Mafatlal Group Staff Association v. Regional

Commissioner  Provident  Fund [(1994)  4  SCC  58)]  particularly

paragraph 10 to contend that the pension scheme is essentially a

social welfare measure that should serve the social purpose for

which it is brought into force.  As per the present scheme, the

pension payable to the employees would be drastically cut.  They

do  not  get  any  benefit  that  is  commensurate  with  the

contribution paid by them.  Therefore,  they stand to lose the

benefit of their contribution.  It is contended that, the authorities

have no power to limit the pension payable by prescribing a limit

on  the  pensionable  salary.   The  manner  of  computing  the

pensionable service of an employee is also unsustainable.  The

counsel  places  reliance  on  the  decision  in  Amrit  Lal  Berry  v.
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Collector of Central Excise, New Delhi  [(1975) 4 SCC 714] and

Kunj  Behari  Lal  Butail  v.  State  of  H.P.  [(2000)  3  SCC  40]  to

contend that, the impugned provisions of the Scheme are ultra

vires the power to frame scheme available to the Government.

Therefore,  the  counsel  seeks interference of  this  Court  to  set

aside the scheme as arbitrary and ultra vires.

11. Advocate  P.  Ramakrishnan  while  reiterating  the

contentions  advanced  by  the  other  counsel  points  out  that

though pension before the amendment of the scheme was to be

calculated on the basis of the salary drawn by an employee over

a  period  of   twelve  months  prior  to  his  retirement,  the  said

period has been extended to sixty months. Since the pay of the

employees  have  been  revised  and  enhanced  more  than  once

during  the  said  period,  the  employees  would  be  denied  the

benefit of their enhanced salaries while computing their pension.

The maximum salary for the purpose of computation of pension
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has been fixed at Rs.15,000/-, which would have the effect of

denying to the majority of the employees the rightful  pension

due to them which is to be computed on the basis of their last

drawn salary.  The stipulation introduced by the amendment that

the employees should make an additional contribution of 1.16%

does not find support in any statutory provision.  The stipulation

creates different classes of employees, one section being paid on

the basis of Rs.6500/- fixed as their salary and the other on the

basis that Rs.15000/- was their salary.  The classification itself is

arbitrary, illegal and liable to be strucked down.

12. According  to  Advocate  R.Sanjith,  the

amendments  have  created  three  different  categories  of

pensioners.  The  first  category  consists  of  people  who  have

contributed on the basis of their actual salaries, after exercising

an option to do so.  The second category of persons are persons

who have not exercised an option to make contributions on the
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basis of their actual salaries.  The third category of persons are

those who have retired prior to the amendments,  who have a

vested right to receive pension, which cannot be denied to them.

Our attention is drawn to the power under Section 6D for laying

schemes before the Parliament and Section 7 for modification of

the scheme to point out that the exercise of such powers shall

not affect the validity of anything previously done.  Therefore, it

is contended that, the impugned amendments cannot upset or

invalidate anything that was done in the past.  Reliance is placed

on Section 6A particularly sub section 2(a)  thereof to contend

that  the  prescription  of  a  ceiling limit  is  violative  of  the  said

provision.   According  to  the  learned  counsel,  an  employee

retiring  on  31.08.2014  would  draw  a  higher  pension  than  a

person  retiring  after  01.09.2014.   Reliance  is  placed  on  the

decision in  State of Jharkhand v. JitendraKumar Srivastava  [AIR

2013 (4) SC 3383] to contend that, pension is the benefit earned
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by an  employee during  his  service.   The same is  property  of

which he cannot be deprived of, other than in accordance with

the  due  process  of  law.   Therefore,  it  is  contended  that  the

amendments are unsustainable and liable to be set aside.  

13. Advocate  Ajith  Joy  points  out  that,  the

amendments create different categories of employees with some

drawing higher amounts of pension while the other draw only

much  lesser  amounts.   Thus,  the  employees  are  treated

differently  without any rational  basis  leading to discrimination

that is unsustainable under Article 14 of the Constitution.  The

employees are also being burdened with the liability to make an

additional  contribution  of  1.16%  on  the  salary  exceeding  Rs.

15,000/-.  There is no justification for the fresh option that is

contemplated by the amendment.  There is no cut off date in

paragraph 26(6) of the EPF Scheme.  Since insistence on a cut off

date has already been found to be bad and set  aside by this
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Court, there is no justification for introducing the same again.

The manner in which the scheme has been amended to reduce

the pension payable to the employees is arbitrary and liable to be

set aside.

14. Advocate  Titus  Mani  points  out  that  the

amendments are ultra vires the Act.  According to the learned

Counsel,  money  is  authorised  to  be  extracted  only  as  per

Sections 5 and 6 of the EPF Act.  No such power is conferred by

Section 6A of the Act.  Section 6A only empowers the authorities

to  appropriate  a  portion  of  the  provident  fund  amounts  to

constitute the pension fund.  In the absence of any power the

amendment  fastening  financial  liability  on  the  employees  is

unsustainable.  Section 5 defines the class of persons to whom

the EPF Act applies.  The authorities have no power under Section

6A  of  the  Act  to  define  a  different  class.   Therefore,  the

classification  created  by  the  scheme  is  ultra  vires,  it  is
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contended.  The option contemplated by paragraph 26(6) of the

EPF Scheme is intended only to get over the difficulty of making

the employer liable to pay a contribution that is not stipulated by

the EPF Act.  The amendments, according to the learned counsel

are therefore unsustainable and liable to be set aside.  

15. Senior Counsel Sri.N.N.Sugunapalan answers the

contentions put forward on behalf of the petitioners by pointing

out that Section 7 of the EPF Act confers power on the Central

Government  to  modify  the  scheme  either  prospectively  or

retrospectively.  Therefore, the Central Government was vested

with sufficient powers to modify the scheme.  According to the

learned Senior Counsel, the option contemplated by paragraph

26(6) of the EPF Scheme and the option contemplated by Clause

11(4)  of  the  Pension  Scheme  are  different  and  have  to  be

exercised separately.  Exercise of an option is a precondition for

availing the benefits under the pension scheme.  The pension
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can  be  paid  only  from  the  date  of  remittance  of  the  higher

amount by an employee and not from the dates of retirement in

the case of employees who have already retired without making

contributions  in  excess  of  the  stipulated  salary  limit.   With

respect to the contribution of 1.16% directed to be made by the

employees,  it  is  contended  that  such  contribution  was  to  be

made by the Central Government and what has been done is only

to  shift  the  same  to  the  employees.   No  liability  to  pay  any

amount  on  the  enhanced  salary  was  ever  assumed  by  the

Government.   According to the learned Senior  Counsel,  if  the

employees who are contributing to the fund on the basis of their

actual salaries are paid pension computed on the basis of the

average pay drawn by them during the period of twelve months

preceding their retirement, they would draw pension in excess of

their  contribution.   In  other  words,  pension computed on the

said basis would not  be commensurate with the contribution
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received from them.  What the amendments have envisaged is

only  to  make  available  to  the  employees  pension  that  is

commensurate with the contribution received from them.   Any

other course would result in depletion of the pension fund itself

to the prejudice of a large section of employees who are low paid

and under privileged.  Reliance is placed on various decisions of

the Apex Court to contend that the decision on the quantum of

benefits made available to the employees was a policy decision

taken  by  the  Central  Government  after  considering  various

inputs.  For the above reason, it  is contended that the Courts

would be averse to considering the wisdom of such policy  or

interfering with the same.  The learned Senior Counsel therefore

seeks dismissal of the Writ Petitions.

16. We  have  considered  the  respective  contentions

advanced by the counsel on either side anxiously.  In many of the

cases before  us,  the validity  of  the amendments made to  the



W.P.(C). 13120/2015 & con.cases
34

pension scheme are under challenge.   The Pension Scheme is

made under Section 6A of the EPF Act.  Therefore, it is necessary

for us to  consider the scope of the provisions of the EPF Act

first.  In the above context, it is necessary to take note of the

background in which the EPF act was enacted.  The industrial

revolution that brought about drastic changes in the structure of

our society created a large and distinct section of people, the

industrial  workers.   The  large  industrial  establishments  that

started springing up all around, required the services of workers

of various categories.  They came in  large numbers from the

rural areas in search of better salaries, better living conditions

and better  career  prospects.   They settled  down close  to  the

industries spurring the growth of urban settlements, that later

developed into our cities.  Such workers, when they became old

and infirm were found to be left with no income or means of

sustenance.   The  west,  where  the  above  ill-effects  of  the



W.P.(C). 13120/2015 & con.cases
35

industrial  revolution  were  first  felt,  found  a  solution  by

introducing old age pension, to be paid by the State to persons

above a particular age and survivor's pension to the dependents

of  employees  who  met  with  premature  deaths.   Though  the

industrial revolution reached our country only much later, with

the  establishment  of  large  industries,  in  our  country  also  a

sizeable  industrial  work  force  came  into  existence.   The

conditions of such workers when they became old and unable to

work was found to be pathetic.  In view of the obligation in the

Directive Principles, to ensure social justice to one and all, the

State had to find some means to  ameliorate the conditions of

the old and infirm industrial workers.  Taking into account the

fact that the financial resources at the hands of the State was

limited,  an  alternative  method  of  constituting  a  fund  with

contributions extracted from both the employers and employees

has been statutorily put in place by the EPF Act.  The Provident
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Fund  so created is made up of the contributions of both the

employers and employees, with no contribution from the State

Exchequer.  

17.  As noticed above, the EPF Act was enacted by the

Parliament  with  the  object  of  providing  certain  terminal  and

other  benefits  to  the  employees  of  factories  and  other

establishments,  that  were  to  be  notified  under  the  Act.   The

contributions are  to be compulsorily  extracted with  no option

available to the employees to decide whether to join the fund or

not.  Thus a stipulated percentage of the monthly wages of each

employee  is  directed  to  be  deducted  and  credited  to  the

Employees  Provident  Fund.   The  employer  is  also  liable  to

contribute an equal amount to the fund.  Section 5 of the EPF Act

reads as under.

“5. Employees' Provident Fund Schemes.- (1) The Central

Government may, by notification in the Official Gazette,

frame a  Scheme to  be called  the Employees'  Provident
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Fund Scheme for  the establishment  of  Provident  Funds

under  this  Act  for  employees  or  for  any  class  of

employees  and  specify  the  establishments  or  class  of

establishments to which the said Scheme shall apply and

there shall be established, as soon as may be after the

framing of  the Scheme,  a Fund in  accordance with the

provisions of this Act and the Scheme.  

(1-A) The Fund shall vest in, and be administered by,

the Central Board constituted under section 5-A.

(1-B) Subject  to  the provisions of  this Act,  a  Scheme

framed under sub-section (1) may provide for all or any

of the matters specified in Schedule II.

(2) A Scheme framed under sub-section (1) may provide

that  any  of  its  provisions  shall  take  effect  either

prospectively or retrospectively on such date as may be

specified in this behalf in the Scheme.”  

The fund under the above provision is to be administered by the

Central Board constituted under Section 5A.  Section 6 stipulates

payment of  contributions to the said fund,  which is  extracted

hereinbelow:- 

18. Section 6 of the Act reads as follows:-
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“6. Contributions and matters which may be provided for in

Schemes.- The contribution which shall be paid by the employer

to the Fund shall be ten per cent of the basic wages, dearness

allowance and retaining allowance (if  any),  for  the time being

payable  to  each  of  the  employees  (whether  employed by  him

directly  or  by  or  through  a  contractor),  and  the  employees'

contribution shall  be equal to the contribution payable by the

employer in respect of him and may, if any employee so desires,

be  an  amount  exceeding  ten  per  cent  of  his  basic  wages,

dearness allowance and retaining allowance (if  any), subject to

the condition that the employer shall not be under an obligation

to pay any contribution over and above his contribution payable

under this section.

Provided  that  in  its  application  to  any  establishment  or

class  of  establishments  which  the  Central  Government,  after

making such enquiry as it deems fit, may, by notification in the

Official  Gazette  specify,  this  section  shall  be  subject  to  the

modification that for the words “ten per cent”, at both the places

where  they  occur,  the  words  “twelve  per  cent”  shall  be

substituted:

Provided further that where the amount of any contribution

payable under this Act involves a fraction of a rupee, the Scheme

may provide for the rounding off of such fraction to the nearest
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rupee, half of a rupee or quarter of a rupee.”

What  is  clear  from  the  above  provisions  is  that  Section  5

empowers the Central Government to frame the scheme for the

establishment of Provident Funds under the Act "for employees

or for any class of employees" and to specify "establishments or

class of establishments" to which the said scheme shall apply.

Therefore,  it  is  under  the  said  provision  that  the  Central

Government has to specify the  employees or class of employees

and the establishments and class of establishments to which the

Scheme shall apply.  Sub Section (3) of Section 1 that stipulates

the extent  of  application of  the EPF Act  being relevant in  the

context, is extracted hereunder.

“[(3) Subject to the provisions contained in Section 16, it

applies--

(a) to every establishment which is a factory engaged in any

industry specified in Schedule I  and in which twenty or

more persons are employed, and 

(b) to  any  other  establishment  employing  twenty  or  more
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persons or class of such establishments which the Central

Government may, by notification in the Official Gazette,

specify in this behalf:

Provided that the Central  Government may, after giving

not less than two month's notice of its intention so to do,

by notification in the Official Gazette, apply the provisions

of this Act to any establishment employing such number

of persons less than twenty as may be specified in the

notification.”  

The  above  provision  refers  to  the  power  of  the  Central

Government to notify an establishment employing less than the

stipulated  number  of  workers  also.   Therefore,  the  above

provisions define the class of persons to whom the provisions of

the EPF Act would  apply.  The Act as it was originally framed did

not contain a provision for payment of pension to the employees.

Later  on,  Section  6A  was  inserted  in  1971  empowering  the

Central  Government  to  frame  a  Scheme called  the  Employees

Family  Pension  Scheme  to  provide  Family  Pension  and  Life

Assurance benefits  to the employees of  the establishments to
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which the Act applies.  Accordingly,  provision for payment of

Family Pension at prescribed rates to survivors of employees who

die while in service before reaching the age of superannuation

was  introduced  in  supercession  of  the  earlier  scheme.

Subsequently  the  Pension  Fund  was  constituted,  with  the  net

assets of the Employees  Family Pension Fund also.  Section 6A

as it stands now, reads as under:

“6-A.  Employees'  Pension  Scheme.- (1)  The  Central

Government  may,  by  notification  in  the Official  Gazette,

frame  a  Scheme  to  be  called  the  Employees'  Pension

Scheme for the purpose of providing for - 

(a) superannuation pension, retiring pension or permanent

total  disablement  pension  to  the  employees  of  any

establishment or class of establishments to which this Act

applies; and

(b)  widow  or  widower's  pension,  children  pension  or

orphan  pension  payable  to  the  beneficiaries  of  such

employees. 

(2) Notwithstanding anything contained in section 6, there

shall be established, as soon as may be after framing of
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the Pension Scheme, a Pension Fund into which there shall

be paid, from time to time, in respect of every employee

who is a member of the Pension Scheme, -

(a)  such  sums  from  the  employer's  contribution  under

section 6, not exceeding eight and one-third per cent, of

the  basic  wages,  dearness  allowance  and  retaining

allowance, if any, of the concerned employees, as may be

specified in the Pension Scheme;

(b)  such  sums  as  are  payable  by  the  employers  of

exempted establishments under sub-section (6) of section

17;

(c) the net assets of the Employees' Family Pension Fund as

on the date of the establishment of the Pension Fund;

(d) such sums as the Central Government may, after due

appropriation by Parliament by law in this behalf, specify.

(3) On the establishment of the Pension fund, the Family

Pension  Scheme  (hereinafter  referred  to  as  the  ceased

Scheme) shall cease to operate and all assets of the ceased

Scheme shall vest in and shall stand transferred to, and all

liabilities  under  the ceased Scheme shall  be  enforceable

against, the Pension Fund and the beneficiaries under the

ceased Scheme shall be entitled to draw the benefits, not

less  than  the  benefits  they  were  entitled  to  under  the
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ceased Scheme, from the Pension Fund.  

(4) The Pension Fund shall vest in and be administered by

the Central Board in such manner as may be specified in

the Pension Scheme.

(5)  Subject  to  the  provisions  of  this  Act,  the  Pension

Scheme may provide for all or any of the matters specified

in Schedule III. 

(6) The Pension Scheme may provide that all or any of its

provisions  shall  take  effect  either  prospectively  or

retrospectively on such date as may be specified in that

behalf in that Scheme.

(7) A Pension Scheme, framed under sub-section (1), shall

be laid, as soon as may be after it is made, before each

House  of  Parliament,  while  it  is  in  session,  for  a  total

period  of  thirty  days  which  may  be  comprised  in  one

session  or  in  two  or  more  successive  sessions,  and  if,

before the expiry of the session immediately following the

session or the successive sessions aforesaid, both Houses

agree in making any modification in the Scheme or both

Houses agree that the Scheme should not be made, the

Scheme shall thereafter have effect only in such modified

form or be of no effect, as the case may be; so however,

that any such modification or annulment shall be without
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prejudice to the validity of anything previously done under

that Scheme.”  

The above provision empowers the Central Government to frame,

by  notification  in  the  official  gazette,  an  Employees  Pension

Scheme  and  to  establish  a  pension  fund  for  the  purpose  of

paying  pension  to  the  employees.  Apart  from superannuation

pension,  Widow  or  Widowers  pension,  children  pension  or

orphan pension are also contemplated.  Sub section (2) provides

for  payment  of  such  sums  to  the  Pension  Fund  from  the

employer's  contribution  not  exceeding  8  1/3%   of  the  basic

wages, dearness allowance and retaining allowance, if any, of the

concerned employee as may be specified by the pension scheme.

Therefore, the pension fund is to be constituted by transferring

such portion of the employer's contribution under Section 6 not

exceeding 8  1/3%.  

19. What emerges from an examination of the above

provisions is that, the EPF Act is to apply to the employees of the
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establishments covered by the said enactment, who are treated

as a homogeneous class, for the purpose of the enactment.  The

benefits  under  the  enactment  and  the  schemes  formulated

thereunder are to  inure in general,  to the benefit of the said

class  of  persons.   No  other  class  of  persons  is  defined  or

contemplated by Section 6A of the Act.  Section 6A only permits

transfer of a portion of the employer's contribution made under

Section 6 of the EPF Act to constitute the pension fund.  The

enactment  does  not  contemplate  the  extraction  of  any  other

amount  from either  the  employer  or  the  employee.   What  is

contemplated by Section 6A is only the transfer of a portion of

the amount remaining unpaid in the provident fund representing

8  1/3%   of  the  employer's  contribution  to  the  pension  fund.

Section 6A does not confer power on the Central Government or

any other authority under the Act  to demand and recover further

amounts from either the employees or the employers.  
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20. In other words, Section 6A does not contemplate

payment  or  extraction  of  any  additional  contribution  and  the

pension fund has to  be constituted with  the  amounts  already

available as part of the provident fund.

21. Paragraph  26  of  the  EPF  Scheme  specifies  the

classes of employees entitled and required to join the fund.  The

said provision reads as under:-

“26. Classes of employees entitled and required to join

the  Fund.-  (1)(a)  Every  employee  employed  in  or  in

connection  with  the  work  of  a  factory  or  other

establishment to which this Scheme applies, other than

an excluded employee, shall be entitled and required to

become  a  member  of  the  Fund  from  the  day  this

paragraph  comes  into  force  in  such  factory  or  other

establishment.

(b) Every employee employed in or in connection with the

work of  a factory  or other  establishment to which this

Scheme applies, other than an excluded employee, shall

also be entitled and required to become a member of the

fund from the day  this  paragraph comes  into  force  in



W.P.(C). 13120/2015 & con.cases
47

such factory or other establishment if on the date of such

coming into force,  such  employee is  a  subscriber  to  a

provident  fund maintained  in  respect  of  the  factory  or

other establishment or in respect of any other factory or

establishment (to which the Act applies) under the same

employer:

Provided that where the Scheme applies to a factory or

other establishment on the expiry or cancellation of an

order of  exemption under section 17 of  the Act,  every

employee who but for the exemption would have become

and continued as a member of the Fund, shall become a

member of the fund forthwith. 

(2) After this paragraph comes into force in a factory

or other establishment, every employee employed in or in

connection with the work of that factory or establishment,

other than an excluded employee, who has not become a

member  already  shall  also  be  entitled  and  required  to

become a member of the fund from the date of joining

the factory or establishment.  

(3)  An  excluded  employee  employed  in  or  in

connection  with  the  work  of  a  factory  or  other

establishment  to  which  this  Scheme  applies  shall,  on

ceasing to be such an employee, be entitled and required
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to become a member of the fund from the date he ceased

to be such employee.

(4)  On  re-election  of  an  employee  or  a  class  of

employees exempted under paragraph 27 or paragraph

27-A to join the fund or on the expiry or cancellation of

an  order  under  that  paragraph,  every  employee  shall

forthwith become a member thereof.  

(5)  Every  employee  who  is  a  member  of  a  private

provident  fund  maintained  in  respect  of  an  exempted

factory  or  other  establishment  and  who  but  for

exemption  would  have  become  and  continued  as  a

member of the fund shall, on joining a factory or other

establishment  to  which  this  Scheme applies,  become a

member of the fund forthwith.

(6)  Notwithstanding  anything  contained  in  this

paragraph, an officer not below the rank of an Assistant

Provident Fund Commissioner may, on the joint request

in  writing  of  any  employee  of  a  factory  or  other

establishment  to  which  this  Scheme  applies  and  his

employer,  enroll  such  employee as  a  member  or  allow

him to contribute more than fifteen thousand rupees of

his pay per month if he is already a member of the fund

and  thereupon  such  employee  shall  be  entitled  to  the



W.P.(C). 13120/2015 & con.cases
49

benefits  and  shall  be  subject  to  the  conditions  of  the

fund, provided that the employer gives an undertaking in

writing  that  he  shall  pay  the  administrative  charges

payable and shall comply with all statutory provisions in

respect of such employee.”

22. As per the above provision, every employee who

is a member of the Provident Fund is entitled and required to

become  a  member  of  the  Pension  Fund  from  the  day  the

provision comes into force.  No employee has any other option.

However, Sub paragraph 6 of the above provision gives an option

to an employee to make contributions to the provident fund on

the basis of the actual salary drawn by him.  

23. Paragraph  26A  that  deals  with  retention  of

membership in the fund reads as follows:-

“26-A. Retention of membership.- (1) A member of the Fund

shall  continue  to  be  member  until  he  withdraws  under

paragraph 69  the amount standing to his credit in the Fund or

is covered by a notification of exemption under section 17 of

the  Act  or  an  order  of  exemption  under  paragraph  27  or
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paragraph 27-A.

(2)  Every  member  employed  as  an  employee  other  than  an

excluded employee, in a factory or other establishment to which

this  Scheme  applies  shall  contribute  to  the  fund,  and  the

contribution shall be payable to the fund in respect of him by

the employer.  Such contribution shall be in accordance with the

rate specified in paragraph 29:

Provided  that  subject  to  the  provisions  contained  in  sub-

paragraph  (6)  of  paragraph  26  and  in  sub-paragraph  (1)  of

paragraph 27, or sub-paragraph (1) of paragraph 27-A, where

the monthly pay of such a member exceeds fifteen thousand

rupees the contribution payable by him, and in respect of him

by the employer, shall be limited to the amounts payable on a

monthly  pay  of  fifteen  thousand  rupees  including  dearness

allowance, retaining allowance (if any) and cash value of food

concession.”

24. As  already  noticed  above,  since  there  is  no

provision  in  the  EPF  Act  contemplating  the  payment  of  any

amount by either the employer or employee in addition to what

has  been  stipulated  by  Section  6  of  the  EPF  Act,  it  was  not

possible to require any further payment to be demanded from
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the contributories.  That appears to be the reason why both the

employer and the employee are given an option to express in

writing their willingness to make contributions in excess of the

salary limit of Rs.15,000/-.  In the above statutory scheme, what

has to be examined is whether the impugned amendments are

ultra vires as contended, or not.

25. In the above context,  Section 6D that provides

for laying of schemes before the Parliament and Section 7 that

confers  power  to  modify  a  scheme  are  also  required  to  be

examined.  They read as under:-

“6-D Laying of Schemes before Parliament.- Every scheme

framed under section 5, section 6-A and section 6-C shall

be laid, as soon as may be after it is framed, before each

House  of  Parliament,  while  it  is  in  session,  for  a  total

period  of  thirty  days  which  may  be  comprised  in  one

session  or  in  two  or  more  successive  sessions,  and  if,

before the expiry of the session immediately following the

session or the successive sessions aforesaid, both Houses

agree in making any modification in the scheme, or both
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Houses agree that the scheme should not be framed, the

Scheme shall thereafter have effect only in such modified

form or be of no effect, as the case may be; so, however,

that any such modification or annulment shall be without

prejudice to the validity of anything previously done under

that Scheme. 

7.  Modification  of  Scheme.-(1)  The  Central  Government

may, by notification in the Official Gazette, add to, amend

or  vary,  either  prospectively  or  retrospectively,  the

Scheme, the Pension Scheme or the Insurance Scheme, as

the case may be.

(2) Every notification issued under sub-section (1) shall

be laid, as soon as may be after it is issued, before each

House  of  Parliament,  while  it  is  in  session,  for  a  total

period  of  thirty  days,  which  may  be  comprised  in  one

session  or  in  two  or  more  successive  sessions,  and  if,

before the expiry of the session immediately following the

session or the successive sessions aforesaid, both Houses

agree in making any modification in the notification,  or

both  Houses  agree  that  the  notification  should  not  be

issued, the notification shall thereafter have effect only in

such modified form or be of no effect, as the case may be;

so,  however,  that  any  such  modification  or  annulment
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shall  be  without  prejudice  to  the  validity  of  anything

previously done under that notification.”

26. The  effect  of  the  above  provisions  is  that,  a

scheme has to be framed under Sub section 1 of Section 5 of the

EPF  Act.   Such  scheme  as  already  noticed  above,  is  for

establishing  a  provident  fund  for  the  employees  of  the

establishment to which the scheme shall  apply.   Such scheme

has  been  made  subject  to  the  provisions  of   the  EPF  Act  by

Section 5(1D) of the Act.  Therefore, there cannot be any doubt

that the scheme to be framed by the Central Government and the

modification to be effected thereto by Section 7 shall be subject

to the provisions of the EPF Act.  In view of the above, it has next

to be examined whether the provisions of the impugned pension

scheme have exceeded the limits of the power conferred.     

27. It is clear from the Scheme of things  discernible

from an examination of the above provisions  that, the legislative

intention has been to constitute a Pension Fund utilizing 8  1/3%
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of the employer's contribution made under Section 6 of the EPF

Act.  Sub paragraph 6 of paragraph 26 of the EPF Scheme gives

an option to the employee to remit  contributions at the rate of

12% of the actual salary drawn by him, provided a joint request is

made  by  the  employer  and  the  employee  for  such  purpose.

Thereupon, the employer's contribution would also be 12% of the

actual salary drawn.  Since Section 6 has limited the employer's

contribution to 10% or 12% of the salary of the employee and has

specifically stipulated that “the employer shall not be under an

obligation  to  pay  any  contribution  over  and  above  his

contribution  payable  under  this  Section”,  any  contribution  in

excess of the statutory limit cannot be insisted upon.  A joint

request  to  be  voluntarily  made  by  the  employer  and  the

employee offering to pay contributions on the basis of the actual

salary drawn by the employee was the only solution.  Therefore,

the  option  that  was  required  to  be  exercised  jointly  by  the
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employer and the employee under paragraph 26(6) of the EPF

Scheme was to tide over the above situation.  It is further clear

from the Scheme of the enactment that the beneficial provisions

thereof as well as the Schemes framed thereunder are to apply

uniformly  to  the  homogeneous  class  of  employees  of  the

establishments  covered  by  the  provisions  of  the  enactment.

Therefore, any attempt at classifying or categorizing them on the

basis  of  dates  as  sought  to  be done  by  the  authorities  here,

cannot be countenanced unless there exists a proper rationale

for  such  classification  and  an  object  that  justifies  such

classification.  

28.  We are  reminded of  the  fact  that  the  object  of

framing the EPF Act was to provide succour to the large section

of  working  class  of  our  country  who are  left  to  live  a  life  of

penury in their old age when they are not in a position by reason

of their health, to do any work or to earn a living.  The limited
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financial  resources with the State exchequer in  our country is

insufficient  to  provide  old  age  pension  to  such  people.

Therefore, the EPF Act envisages the creation of a pension fund

by  collecting  contributions  compulsorily  from  both  the

employers  and  employees  of  establishments  covered  by  the

provisions of the said enactment. The Pension fund is constituted

by  transferring  8.33%  of  the  contributions  made  by  the

employers to the Provident Fund, with no additional contribution

from the employees.  Thus, the scheme ensures that the State

Exchequer would not  be  burdened with any financial  liability

while at the same time ensuring that the employees are assured

of a decent pension in their old age.  Therefore, it is necessary to

consider the effect of the amendments that are impugned in the

light of the object of the enactment and to ascertain whether the

amendments would subserve an attainment of the said objective.
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29. As per the impugned amendments, the following

changes have been effected:

(i)   Paragraph  11  of  the  Pension  Scheme  limits  the

maximum pensionable  salary  to  Rs.15,000/-  per  month.

Prior to the amendment, though the maximum pensionable

salary was only Rs.6,500/- per month, the proviso to the

said paragraph permitted an employee to be paid pension

on the basis of the actual salary drawn by him provided,

contribution was remitted by him on  the basis of the actual

salary drawn by him preceded by a joint request made for

such purpose jointly  with his employer.  The said proviso

has been omitted by the amendment thereby capping the

maximum pensionable salary at Rs.15,000/-.  The Scheme

has been amended further by a subsequent notification, the

Employee's  Pension  (Fifth  Amendment)  Scheme,  2016  to

provide  that  the  pensionable  salary  for  the   existing
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members who prefer a fresh option, shall be based on the

higher salary.

(ii)   Paragraph  11(4)  of  the  Pension  Scheme  has  been

amended to confer an option on the existing members as

on  1.9.2014  to  submit  a  fresh  option  jointly  with  their

employer  to  continue  to  contribute  on  salary  exceeding

Rs.15,000/- per month.  Upon such option, the employee

would have to make a further contribution at the rate of

1.16% on the salary  exceeding Rs.15,000/-, additionally.

Such  fresh  option  would  have  to  be  exercised  within  a

period of six months from 1.9.2014.  A power to condone

the omission to exercise fresh option within the said period

of six months by a further period of six months is conferred

on the Regional Provident Fund Commissioner.  If no such

option is made, the contribution already made in excess of

the wage ceiling limit  would be diverted to the Provident
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Fund Account, along with interest. 

(iii)   Paragraph  12  has  been  amended  to  provide  that

monthly pension shall be determined  on pro-rata basis for

pensionable  service  up  to  1st of  September,  2014 at  the

maximum  pensionable  salary  of  Rs.6,500/-  and  for  the

period  thereafter  at  the  maximum  pensionable  salary  of

Rs.15,000/- per month.  

(iv)   Paragraph  14  has  been  substituted  by  a  fresh

paragraph providing for withdrawal of the benefits where a

member has not rendered the eligible service as required by

paragraph 12.

30. The reasons for  amending the  Pension Scheme

have been set out in the counter affidavit dated 20.6.2016 filed

by  the  respondents.   The  relevant  paragraphs  are  extracted

hereunder for convenience of reference.
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“7.  It  is submitted that the members who used to

contribute  more  than  the  ceiling  limit  of  Rupees  Six

Thousand Five Hundred for the sake of higher pension at

the  time  of  retirement,  drew  disproportionately  higher

amount as pension and thus affected the fund value of the

Pension Fund.

...... ......

39.  It is submitted that various benefits envisaged

under the Employees' Pension Scheme, 1995 are actually

conceived  by  adopting  a  fair  actuarial  process  of

assets/liability match.  The annual valuation is carried out

by  a  professional  Actuary  and  assesses  the  long  term

viability  of  the  EPS  given  its  current  and  projected

earnings, assets and liabilities.  The valuation reports as

on  31/03/2012,  31/03/2013  and  31/03/2014  revealed

that the benefits liability of the members contributing on

higher  wages  is  disproportionately  higher  than  those

contributing below the wage ceiling.  It can be seen from

the  report  for  the  year  ending  31.03.2014  that  the

percentage of members contributing on wages higher than

the  wage  ceiling  is  only  0.41%  whereas  the  benefit

obligation is 7.31%.  Accordingly, the said proviso has now

been omitted with effect  from 01/09/2014 vide Ext.P-6
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Notification dated 22/08/2014.  The amendment is meant

to be made applicable to all the existing members as the

new members as on 01/09/2014 considering that after the

amendment,  the  provisions  of  the  Employees'  Pension

Scheme,  1995  will  henceforth  apply  only  to  those

Employees' Provident Fund (EPF in short) members whose

pay at the time of becoming EPF member is not more than

Rs.15000/- per month on or after 01/09/2014.

...... ......

55.  It is submitted that in the case of the Petitioners

who are contributing on actual wages also the calculation

of pensionable salary on the basis of average salary during

the 12 months would result in disbursement of pensionary

benefits disproportionate to the contribution remitted by

the employer on their behalf under the Employees' Pension

Scheme, 1995.  A cursory perusal of the salary details and

contribution  received  by  the  Employees'  Provident  Fund

Organisation (EPFO in short) in one of the cases revealed

that the employer was contributing to the Pension Fund on

his  behalf  on  wages  ranging  from  Rs.59595/-  to

Rs.102971/- during the 5 year period.  The range of salary

for  the  12  months  preceding  the  date  of  retirement  is

Rs.93000/- to Rs.102971/-.  The quantum of pensionable
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salary  and  pensionary  benefits  on  the  basis  of  average

salary for the 12 months preceding his retirement in such

cases will be very high and the pensionary benefits will not

be  commensurate  with  the  contribution  received  by  the

EPFO.  In any case, the Notification envisages payment of

optimum  pensionary  benefits  commensurate  with  the

contribution  remitted  by  the  employer  on  their  behalf

because the benefits are quantified purely based on the

wages on which the employer had contributed to pension

fund in respect of each member during the membership.”

31. The  contention  therefore  is  that,  payment  of

pension computed on the basis  of  the contributions made on

their actual salaries by the employees would deplete the Pension

Fund  and  would  make  the  Scheme  unworkable.   The  above

contention cannot be accepted as a legal and valid ground for

scaling down the quantum of  pension that  the employees are

entitled to receive, as per law.  We have noticed that, as per the

Scheme  of  the  Act,  the  Pension  Fund  is  constituted  by

transferring  8 1/3% of the employer's contribution remitted to



W.P.(C). 13120/2015 & con.cases
63

the Employees Provident Fund under Section 6 of the EPF Act,

without  making  the  employees  liable   for  any  further

contribution.  We have  found that the Pension Scheme was to

enure to the benefit of all the employees who were covered by

the  Employees  Provident  Fund  Scheme.   Since  an  option  was

given  to   employees  to  make  contributions  in  excess  of  the

ceiling limit,  and on the basis of the actual  salaries drawn by

them,  no  other  restriction  can  be  imposed  on  their  right  to

receive pension.  No additional payment by the employees is also

contemplated  by  Section  6A  of  the  EPF  Act.   Therefore,  the

insistence on payment of additional 1.16% of their salary towards

the Pension Fund by amending the Pension Scheme also cannot

be sustained.  The Apex Court has considered an allied aspect in

Civil  Appeal  Nos.  10013-10014  of  2016  (arising  out  of  SLP

(C)Nos.  33032-33033  of  2015)  and  held  as  per  order  dated

4.10.2016  that  the  date  of  commencement  of  the  Scheme
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referred  to  in  the  proviso  to  paragraph  11(3)  of  the  Pension

Scheme was not a cut-off date  to determine  the eligibility of the

employer-employee  to  indicate  their  option  under  the  said

proviso. The Apex Court has  also in the said order approved the

view taken by this Court on the point.  Therefore, the stipulation

of a cut-off date for conferring the benefits under the Pension

Scheme cannot be sustained.  In paragraphs 10 and 11 of the

said order, evidenced by Ext.P12 in W.P.(C) No. 13120 of 2015,

the Apex Court has further held as follows:

“10.  We do not see how exercise of option under

paragraph  26  of  the  Provident  Fund  Scheme  can  be

construed to estop the employees from exercising a similar

option under paragraph 11(3).  If both the employer and

the employee opt for deposit against the actual salary and

not the ceiling amount, exercise of option under paragraph

26 of the Provident Fund Scheme is inevitable.  Exercise of

the option under paragraph 26(6) is a necessary precursor

to the exercise of option under Clause 11(3).  Exercise of

such option, therefore, would not foreclose the exercise of
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a further option under Clause 11(3) of the Pension Scheme

unless the circumstances warranting such foreclosure are

clearly indicated.

11.  The above apart in a situation where the deposit

of  the  employer's  share  at  12% has  been on the  actual

salary and not the ceiling amount, we do not see how the

Provident Fund Commissioner could have been aggrieved

to  file  the  L.P.A.  Before  the  Division  Bench  of  the  High

Court.   All  that  the  Provident  Fund  Commissioner  is

required to do in the case is an adjustment of accounts

which  in  turn  would  have  benefited  some  of  the

employees.   At  best  what  the  Provident  Commissioner

could  do  and  which  we  permit  him  to  do   under  the

present order is to seek a return of all such amounts that

the  concerned  employees  may  have  taken  or  withdrawn

from their Provident Fund Account before granting them

the benefit of the proviso to Clause 11(3) of the Pension

Scheme.  Once such a return is made in whichever cases

such return is due, consequential benefits in terms of this

order will be granted to the said employee.”

32. The Apex Court has thus found the insistence on

a  date  for  exercise  of  the  joint  option  to  be  without  any
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justification.  In other words, the proviso to paragraph 11 of the

Pension Scheme does  not stipulate a cut off date at all.   Any

such stipulation of a cut off date for conferring benefits under

the  Pension  Scheme  would  have  the  effect  of  classifying  the

employees into persons who have retired before or after the said

date.  

33. As  per  the  amendments,  the  maximum

pensionable  salary   has  been  fixed  at  Rs.15,000/-  thereby

disentitling the persons who have contributed on the basis of

their actual salaries to any benefits on the basis of the excess

contributions made by them.  The said provision is arbitrary and

cannot be sustained.   The employees,  who have been making

contributions  on  the  basis  of  their  actual  salaries  after

submitting a joint option with their employers as required by the

Pension Scheme, are denied the benefits of their contributions by

the said amendments without any justification. Apart from the
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above, to cap the salary at Rs. 15,000/- for quantifying pension

is absolutely unrealistic.  A monthly salary of Rs.15,000/- works

out only to about Rs.500/- per day.  It is common knowledge

that, even a manual labourer is paid more than the said amounts

as  daily  wages.   Therefore,  to  limit  the  maximum  salary  at

Rs.15,000/- for pension would deprive most of the employees of

a decent pension in their old age.  Since the pension scheme is

intended to provide succour to the retired employees, the said

object would be defeated by capping the salary.  The duty of the

trustees of the Fund is to administer the same for the benefit of

the employees - by wise investments and efficient management.

They have no right to deny the pension legitimately due to them

on the ground that the fund would get depleted. The  demand of

additional  payment  of  1.16%  of  their  salaries  exceeding

Rs.15,000/-  is  unsustainable  for  the  reason  that,  Section  6A

does  not  require  the  employees  to  make  any  additional
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contribution  to  constitute  the  Pension  Fund.  Nor  does  it

empower the authorities to demand additional contribution. In

the absence of any statutory backing, the said provision in the

Pension Scheme is ultra vires.  The amendment in so far as it

stipulates  the  average  monthly  pay  drawn  over  a  span  of  60

months preceding the date of exit as the pensionable  service is

also arbitrary for the reason that it deprives the employees of a

substantial portion of the pension to which they would have been

eligible had it not been for the amendment.  The provision as it

originally stood stipulated computation of pensionable salary on

the basis of the monthly pay drawn over a period of 12 months

prior to their exit.  The reason for the amendments as disclosed

by the counter affidavit filed is that payment of pension on the

basis of the Scheme as it stood prior to the amendment would

result in depletion of the Fund.  Absolutely no material or data to

support the above contention has been placed before us.  On the
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contrary,  placing  reliance  on  a  news  report  carried  by  “The

Hindu”  newspaper  on  17.8.2014,  it  is  contended  by  the

petitioners  that,  a  staggering  amount  of  Rs.32,000  Crores  of

unclaimed amount is lying in various inoperative accounts across

the country, as unclaimed pension as disclosed by the Central

Provident  Fund  Commissioner  at  an  interactive  session  with

employees  at  Hyderabad.   In  the  absence  of  any  material  to

support the contention that the fund is likely to be depleted, we

reject the said contention.  Apart from the above, there is no

provision  in  the  Act  that  stipulates  the  pension  payments  to

commensurate  with  the  amounts  actually  remitted  by  an

employee  and  his  employer.   It  is  also  a  fact  that  the

administrators  of  the  Fund  invest  the  amounts  and  generate

profit from such investments.

34.  Apart from the above it  is  common knowledge

that, the salary of all employees have gone up to such an extent
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that, at present even a Class-IV employee or a person employed

in Menial  jobs would be drawing salaries far in excess of  the

celing  limit  of  Rs.6500/-.   Therefore,  to  cap  the  salary  at

Rs.6500/- for the purpose of contributions is unrealistic.  The

authorities are turning a blind eye to the realities in the society

by doing so.  The further contention that the ceiling limit was

intended  to  cater  to  the  lower  wage  earners  also  has  to  be

rejected for the reason that no such intention is discernible from

the provisions of the Act.  There would be no employee below

the said ceiling limit, at present.  Consequently, the allegation

that there would be reverse subsidization is ill conceived.  

35.  It cannot be disputed that, the work force in our

country has only been growing in numbers with more and more

establishments springing into existence and getting covered by

the provisions of the EPF Act. The contributions paid by them on

the  basis  of  the  actual  salaries  drawn  by  the  employees  are
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constantly  adding  to  the  base  of  the  fund.  Such  process  of

accretion is a continuing phenomenon.  Therefore, there is no

evidence  of  the  fact  that  the  fund is  getting  depleted  by  the

payment of pension, as alleged.  At the same time, the Statistics

only  prove otherwise.   It  is  commonly accepted that  the fund

base has only grown over the years by the accumulation of EPF

contributions.

36.   Considering  the  fact  that,  the  pension  fund  is

created for the purpose of providing succour to the employees in

the their old age, taking into account the further fact that the

fund is created by collecting contributions from the employers

and  employees,  casting  no  financial  burden  on  the  State,  it

follows  that  no  scheme  that  defeats  the  purpose  of  the

enactment by reducing the pension payable to the employees in

their old age to a ridiculously low amount, which is not sufficient

even for ensuring a decent life to them, cannot be sustained.
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There is no justification for stealing bread from the mouths of

the pensioners to secure the Pension Fund.  Though the Fund is

replenished by the present workers, its beneficiaries are the old

and infirm former workers; the pensioners.  The Fund is meant

for  their  sustenance.   It  is  the  duty  of  the  Central  Board  to

administer the Fund efficiently and to augment the Fund through

wise investments and professional management so as to ensure

that it meets the commitment to pay pension to the employees.

The said amendments are therefore ultravires the power to frame

schemes.  

37.   The  stated  objective  of  the  amendments  is  to

prevent  depletion  of  the  fund.   The  said  apprehension  is

absolutely baseless for the reasons stated above.  The number of

persons who are contributing to the Provident Fund as well as

the Pension Fund have only  grown over  the years.   The work

force in our country would only grow further in the future.    It
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has to be stated here that in view of the increase in the number

of workers over the years,  the contributions would also grow.

The phenomenon is only bound to continue in future.  Therefore,

even  when  payments  of  pension  are  made  to  the  retired

employees, the pension fund would continue to get replenished

with the contributions of the new entrants.  The said ongoing

process would maintain the Fund in a stable condition.  If at all, a

situation where the Fund base gets eroded occurs, the situation

could  be  remedied  at  that  time  by  enhancing  the  rates  of

contributions  of  persons  contributing  to  the  Fund  through  a

legislative exercise.  The attempt to maintain the stability of the

fund by reducing the pension would only be counter productive

and would defeat the very purpose of the enactment. 

38. As  rightly  contended  by  the  counsel  appearing

for the petitioners, the effect of the amendments to the Pension

Scheme is to create different classes of pensioners on the basis
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of the date, 1.9.2014, the date on which the amended Scheme

came into force.    Consequently, there would be -

(i)  employees who have exercised option under the proviso

to paragraph 11(3) of the 1995 Scheme and continuing in

service as on 1.9.2014;

(ii)  employees who have not exercised their option under

the proviso to paragraph 11(3) of the 1995 Scheme, and

continuing in service as on 1.9.2014;

(iii)  employees who have retired prior to 1.9.2014 without

exercising  an option under  paragraph 11(3)  of  the  1995

Scheme;

(iv)   employees  who have  retired  prior  to  1.9.2014 after

exercising  the  option  under  paragraph  11(3)  of  1995

Scheme.

The  rationale  in  so  classifying  the  employees  covered  by  the

Pension  Scheme  on  the  basis  of  the  above  date  is  not
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forthcoming.  The object sought to be achieved is stated to  be

prevention of depletion of the Pension Fund, which cannot be

accepted  as  a  justification  to  support  the  classification.

Inasmuch as the statutory scheme is to make the Pension Fund

enure to the benefit of the homogeneous class of the totality of

employees covered by the Provident Fund, a further classification

of the said class by formulating a Scheme is ultra vires the power

available to the Central Government under Sections 5 and 7 of

the EPF Act.   Therefore,  it  has to be held that,  the impugned

amendments  are  arbitrary,  ultra  vires  the  EPF  Act  and

unsustainable.

For the foregoing reasons, the petitioners are entitled

to succeed.  The writ petitions are all allowed as follows: 

i)  The Employee's Pension (Amendment) Scheme, 2014

brought into force by Notification No. GSR. 609(E) dated

22.8.2014 evidenced by Ext.P8 in W.P.(C) No. 13120 of

2015 is set aside;
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ii)  All consequential orders and proceedings issued by

the Provident Fund authorities/respondents on the basis

of the impugned amendments shall also stand set aside.

iii)  The  various  proceedings  issued  by  the  Employees

Provident  Fund  Organization  declining  to  grant

opportunities to the petitioners to exercise a joint option

along with other employees to remit contributions to the

Employees Pension Scheme on the basis  of  the  actual

salaries drawn by them are set aside.  

iv)   The  employees  shall  be  entitled  to  exercise  the

option  stipulated  by  paragraph 26 of  the  EPF  Scheme

without being restricted in doing so by the insistence on

a date.

v)  There will be no order as to costs.

        Sd/-
                                                                K. SURENDRA MOHAN

          JUDGE
              

 Sd/-
            A.M. BABU  

        JUDGE
kkj/sb  
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APPENDIX

PETITIONER'S/S EXHIBITS:

EXHIBIT P1 EXT.P1 - A TRUE COPY OF THE JUDGMENT 
REPORTED IN 2012(3) KLT 820

EXHIBIT P2 EXT.P2 - A TRUE COPY OF THE JUDGMENT DATED 
4-11-2011 IN WPC.NO.6643/2007

EXHIBIT P3 EXT.P3 - A TRUE COPY OF THE JUDGMENT DATED 
5.3.2013 IN W.A.NO.1137/2012

EXHIBIT P4 EXT.P4 - A TRUE COPY OF THE JUDGMENT DATED 
31.10.2014 IN WPC.25435/2014

EXHIBIT P5 EXT.P5 - A TRUE COPY OF THE JUDGMENT 
4.3.2014 IN WPC.2059/2014

EXHIBIT P6 EXT.P6 - A TRUE COPY OF THE PETITION FILED 
BY SOME OF THE PETITIONERS DATED 11.2.2015

EXHIBIT P7 EXT.P7 - TRUE COPY OF THE COMMUNICATION 
DATED 16.2.2015 OF THE SECOND RESPONDENT

EXHIBIT P8 A TRUE COPY OF THE NOTIFICATION HAVING 
NO.GSR 609(E) DATED 22.8.2014.

EXHIBIT P9 NIL

EXHIBIT P10 NIL

EXHIBIT P11 NIL

EXHIBIT P12 A TRUE COPY OF THE ORDER DATED 4.10.2016 IN 
SLP NO.33032-33033/2015.

EXHIBIT P13 A TRUE COPY OF THE PRESS RELEASE PUBLISHED 
IN THE HINDU NEWS PAPER DATED 17.8.2014 OF A
PRESS CONFERENCE OF CENTRAL PROVIDENT FUND 
COMMISSIONER.

EXHIBIT P14 A TRUE COPY OF THE DECISION DATED 8.12.2016 
OF THE IMPLEMENTATION COMMITTEE.

EXHIBIT P15 A TRUE COPY OF THE 215TH DECISION IN THE 
MEETING HELD ON 19.12.2016.

                                                                                                                 //true copy//
                                                                                                                      Sd/-
                                                                                                             P.S. To Judge                                           


