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DEGREES ISSUED BY INCOMPETENT INSTITUTIONS CAN NOT BE CONSIDERED AS VALID

Fake degrees or certificates have become a global trouble. Many universities and institutions have been key makers in the said profession delivering fake credentials to many aspirants. Higher education is the most sought-after thing in the current generation of millennials which extends a measure of status and improved job prospects. So many aspirants and professionals find it tempting so as to add or alter a qualification on their CVs.

In a recent case, the Supreme Court reaffirmed that a certificate issued by an institution or a university or other than those who are specified in Section 22 (1) of the University Grants Commission Act, 1956 cannot be equivalent to a 'degree'.
In the matter of Institution of Mechanical Engineers (India) [IMEI], the institution rendered a certificate to its Members on successful completion of its bi-annual examination to which the Apex Court held that such a certificate can't be held equivalent to the degrees or certificates provided by an established institution or an authority registered under University Grants Commission Act, 1956.
Institution of Mechanical Engineers (India) is a society which is registered under the Societies Registration Act, 1860 which promotes, advances and updates knowledge, business & practice of mechanical engineering professionals.
The SC bench, comprising of Justices UU Lalit and Deepak Gupta, in an appeal by Institution of Mechanical Engineers against a judgment of the Punjab & Haryana High Court, held that authirity to confer degrees can only be exercised by a University which is established or incorporated by or under a Central, a Provincial or a State Act or by an institution deemed to be a University under Section 3 of the UGC Act or by an institution specially empowered by an Act of Parliament to confer or grant degrees.

The bench held that the institution/society does not fall under any of the categories enumerated in Section 22(1) of the UGC Act and said:
"In terms of Section 22(1) of the UGC Act, right to confer degrees can be exercised only by a University established or incorporated by or under a Central Act, a Provincial Act or a State Act or by an institution deemed to be a University under Section 3 of the UGC Act or by an institution specially empowered by an Act of Parliament to confer or grant degrees. The idea appearing in Sub-Section (1) of said Section 22 is made emphatically clear by Sub-Section (2) which stipulates: "Save as provided in sub-section (1), no person or authority shall confer, or grant, or hold himself or itself out as entitled to confer or grant, any degree". The intent of the Parliament is clear that it is only that body which is referred to in sub-Section (1) of Section 22, that is competent to confer or grant degrees. The appellant does not fall under any of these categories enumerated in Section 22(1) of the UGC Act.

If a degree can be awarded only by those institutions which satisfy the description given in sub-Section (1) of Section 22 of the UGC Act, the mandate of a Parliamentary legislation cannot be circumvented or nullified by awarding equivalence to a Certificate issued and awarded by the appellant. What is the value of that certificate will be considered by each employer as and when the occasion arises. The appellant would certainly be entitled to award Certificate of Membership to its Members. What weightage the Certificates must have is for the individual employers to consider in a given case. The concerned employer may attach due importance to such Certificates while considering the worth and ability of the concerned candidates but to say that the Certificates are equivalent to a degree and as such all the candidates who hold such Certificates are entitled to derive the advantages which a degree holder can, is completely a different issue."

The bench ultimately said that if the provision of Section 22 of UGC Act enumerates a set of particulars which need to be fulfilled hence entitling such institutions to confer the degrees or certificates, then other than those are not entitled to deliver or confer any certificate or degree to any aspirant. The bench said that if any one of the categories are not fulfilled by the institution then it automatically dis entitles itself from performing acts equivalent to those who are entitled. 
The bench was hearing an appeal by made Institution of Mechanical Engineers against a judgment of the Punjab & Haryana High Court.
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