Fashion in IPR mode: Rohit Bal, Anju Modi, Anita Dongre copyright designs as plagiarism spreads



[bookmark: _GoBack]Plagiarism of designs is a growing concern among the Indian fashion industry and is attributed to the lack of awareness surrounding intellectual property rights (IPR) which are available to fashion designers in India. Even as awareness about IPR protection is increasing in India, the law relating to protection of fashion designers’ rights remains unclear.

While creative works such as artistic works are typically protected under the Indian Copyright Act, designs applied to clothes can be copyrighted under the Designs Act 2000. Under the Designs Act, designs which are applied to a specific class of articles (including garments) can be registered. A design must be registered for a particular class of articles as enumerated in the Third Schedule of the Designs Rules, 2001. ‘Articles of clothes and haberdashery’ fall in Class 02 under the Designs Rules. 


To illustrate, a ‘Kerala Kasavu’ sari is a hand woven cream sari with a golden border, worn historically through girls in Kerala. There are fashion designer Kerala Kasavu saris additionally available. In clothier Kerala Kasavu saris, the fundamental design (cream sari with a gold border) stays the identical. Therefore, the creativity or originality of the dressmaker will possibly lie merely inside the design of the shirt or any print brought to the sari. Should such fashion designer saris, that are themselves based totally on a present layout (namely, the Kerala Kadavu sari), be afforded copyright safety below the Designs Act? Secondly, if someone designs the same shirt (as the original designer) for a Kerala Kadavu sari but adds a specific ‘print’ to the sari, will this amount to layout piracy of the unique design?


USAGE OF COPYRIGHTS FOR THE PROTECTION OF DESIGN 

A fashion design has different meanings. It could mean sketches,signature color,it could also mean the fabric and different element cut and pieced together and  also the graphic design on the clothing
Or a design on the fabric.
The way that design elements are cut and pieced together is not protected by copyright. The U.S. Supreme Court recently addressed this topic in Star Athletica v. Varsity Brands, stating that copyright affords “no right to prohibit any person from manufacturing [clothing] of identical shape, cut, and dimensions.” But, again, that doesn’t mean there aren’t other avenues you can pursue. You may be able to protect your creation with a design patent. (And unlike copyright, a design patent can prevent others from creating fashions that resemble your sketch)


3 reasons for copyright protection 
1.Your work is your asset
A person should protect their ideas or piece of creative work.As it is that person's asset and could have considerable value in future.
And by protecting it under  the  copyrights act you can protect your work for decades.

2.Protect your rights
If a person has protected their work under the copyrights act they can sue the other party whosover is using their product and earning profits and the losses suffered by the party can easily be recovered  from the other party i.e the party being sued.They have to compensate the party which had the copyrights protection for all the losses sufered by them.

3. Licensing is the way forward

If you have copyrighted works that has attracted the interests of other parties, you can explore your licensing options to make sure you can financially benefit from their use. Licensing is a legal authorization from you to another party that permits them to use some (or all) of your copyrighted works. Licensing is also an effective way to increase the legal protection around your idea, and can be used as evidence against another party who does not fulfil their part of the deal or is using your work without permission. 
