
SYNOPSIS AND LIST OF DAJES

The Petitioners are constrained to invoke the extra-ordinary Writ

Jurisdiction of this Hon'ble Court under Article 32 of the

Constitution against the patently extortionist and malahde

actircns of the Government of West Bengal to impose illegal

cenrsorship in the state by threatening, scuttling, and gagging

honest rnedia houses through misuse of state police. Such is the

illiciit design devised by Respondent No. 1- state, to undermine

the freedom of press, while circumventing the statutory

frannewcrrk created under the umbrella of Article l9(2\, has rather

cho,sen to hound down the Petitioners by registering multiple

FIRs in order to bargain for deletion of news articles by putting

the petitioner's life and liberty at bait'

The Government of West Bengal and its authoritarian Kolkata

Police is misusing FIRs and brute police-powers not only to

inti:miderte journalists, but also, to intimidate, threaten, and

embarrzrss the family members of such journalists including

senior citizens of the family so as to seek deletion of media reports

which bring to the public's notice the actual state of affairs in the

State of West Bengal during these difficult times.

In pursuit of these illegal and malafide objectives, the

Government of West Bengai has completely undermined and

circ,umvented the applicable law contained in Section 694 of the

Information Technologr Act, 2000 and the Information



Technolory (Procedure and Safeguard for Blocking

Info:rmation by Public) Rules, 2009.

ess of

Suc.h is the blatant abuse of power and malafide of Respondent

No. I and its officials that while they are using FIRs to scuttle free

speech and issuing notices u/s 41A CrPC to personally intimidate

and harass the Petitioners, the police has despite repeated

requests refused to share the copy of the FIRs with the Petitioners

or to upload the same on their official website.

Thisl deliberate and malafide failure on the part of Respondent

No. 1 is in utter disregard to the directions issued by this Hon'ble

Court in the case of Youth Bar Association u. Union of India,

repcrrted in AIR (2016) SC 4136; and deprives the petitioners to

seek appropriate remedies available under Cr.P.C.

What is glaring is the manner in which the powers under the

Code of Criminal Procedure ('Cr.P.C.') and the investigative

powers of the Police, is being blatantly misused by the State of

Wes;t Bengal ('Respondent No. 1') to scuttle and silence bonahde

but critical instances of journalism, capable of causing

inconvenience to its political executives, in total disregard to the

constitutional guarantees contained in Articles 19(1)(a) and 21 of

the Constitution.

The Petitioner No. 1 is the Editor of English Language

Publicat.ions at Qpindia.com. Opindia.com is a widely read and

respected web news-portal with almost a 15 Million monthly



reaclership. The Petitioner No.

No. 1. Petitioner No. 3 is the

portal and Petitioner no.4

Publications at Opindia.com

2 is the Husband of the Petitioner

founder and the CEO of the said

is Editor of Hindi Language

The following facts in brief detail the atrocities committed by the

Governrnent of west Bengal necessitating the present writ

petition.

Tha.t on 14.05.2026, the Hindi Language Publication of

Opind.ia..com i.e. Hindi.opindia.com published a report which

ver|atirn quoted exchange of words between Ieaders of two

d.iffierent political parties. While the said exchange of words was

also reported by various other news-portals and news agencies,

nevertheless, it appears that an FIR was registered only against

the petitioners herein under Sections

15:rAl L53B/295Al500/504lI2OB of IPC bearing case No. 112

at Phoolbagan PS, Kolkata in relation to the said publication.

Pursua:nt to the above FIR a notice under section 41A Cr.P,C.

was issued to the Petitioner No. 2 seeking his appearance at the

police station on 16.05.2020 at 10.00 am. Having been served

with the aforementioned notice, the said Petitioner attempted to

dorvnload the copy of the FIR from the police website but the same

wars not uploaded. Despite this the said Petitioner in compliance

of the aforementioned notice went to the Police Station and joined

ther investigation at the time stipulated in the notice.



cton ion with Opindia.com and how his mobile number, which

lrs rG: istered in his name, had been provided on the said website

of pindia.com. In response to these queries, the Petitioner

I ed the Investigating Officer that his only connection with

bsite is his wife i.e. the Petitioner No. 1, who is the Editorthe

ofP ish edition of the web news-portal. Despite this disclosure,
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g the interrogation, the said Petitioner was asked about his

y, in the most intimidating manner, the said Petitioner was

by the Investigating Ofhcer to get the article in question

through his wife i.e. the Petitioner No. 1, failing which

would be arrested.

decaying level of moral-fabric in the Government of West

I and its authoritarian regime and police is clear from the

that the said threat was also made by the Investigating

rto the 68 years oldfather of the Petitioner No. 1, who out

ncern was also accompanying the Petitioner No. 2 in the

station. The Petitioner No. 2 requested for the copy of the

n response to which he was further abused and threatened.

nd the same time, a notice under Section 91 of the CrPC in

on to FIR bearing Case No.112 of 2O2O, registered at Ps'

Pet ner was further probed in relation to the shareholding

patf s and directorship of Aadhyaasi Media Pvt. Ltd., the

company for Opindia.com.
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rnf bagan, was emailed to the Opindia.com's Hindi edition



edit

flhe

P'eti

frrt

nr
, i.e Petitioner No.4 on his official email account, asking

to remove the allegedly contentious news report.

On e same day in the evening about 7.00 pm, the Investigating

again visited the

Petitioner No. 1's

c) without any authority in law or warrant

oner No. 1 & 2's residence. and asked for

r to step out of the house.

ther of Petitioner No. 1 complied with the IO's direction and

out of the house to meet the IO. The IO again inquired as

ether the said articles had been deleted, to which the father

Petitioner No.1, replied in the negative. Upon this the IO

got agitated and cautioned the father of the said Petitioner

t his age he would not be able to afford to see his daughter

and pon-in-law going to jail, which was inevitable, if the articles

not deleted immediately.ure

res

to

of

aga

tha

NI pver, the same day i.e. 16.05.2020, two separate notices

u Section 41A CrPC were served at Petitioner No. 1 & 2's

nce at around 9pm seeking their presence at Anti Rowdy

Se ipn, Detective Department, Kolkata Police, LaIBazar, Kolkata

at1 .30 am on 17.05.2020.

As

SrC

clear from the said notices, these notices pertained to

other FIR bearing Case No. 155 registered under Sections

153 FO4|SOS l I2O-B of the IPC and Section 54 of Disaster

NIa ment Act at PS Hare Street.



Llpori appearing, the Petitioner No. 1 was called for interrogation

and lt was there that she was informed that the cause for this

secJnd FIR was another article published by Opindia.com

(lln$,l1ish Edition) under the caption 3'West Bengat Gouernment

secf'Qtlg d.isposing deceqsed coronquirus patient in Special

inclrTerators, hid.ing d.q.tq.: Reports".

Petifiioner No. 1 was again threatened to get the said news posts

delelLFd. When the Petitioner informed the investigating officer

tlea! the said report was based on news reports published in

Sun]{ay Guardian by an award winning investigative journalist

and Euthor Shantanu Guha Ray, the IO and his superior, who

rv\ras also present during the interrogation, threatened the

Petitiloner with her and her husband's arrest, if she failed to

comply with their illegal demands. Petitioner No. 1 duly informed

the police that the discretion in relation to the deletion of the

artiQlle lay with the CEO of the website, i.e. Petitioner No. 3 and

that there was no way for her to get the articles deleted or

rembved from the internet.

Acc$tdingly, the officers while insulting and demeaning the

Peti{ibner No. 1, asked her to use her influence to get the articles

remplred or to face the brunt of State's Political Executives.

Aftef harassing, intimidating, and threatening the Petitioner

undi:p the guise of an investigation, Petitioner No. 1 was aliowed

to g(r out and her husband i.e. Petitioner No. 2 was called in for



in

al

gation. It is pertinent to note that the said Petitioner had

informed the police that he had nothing to do with

Qpi ia.com. Despite this the said Petitioner was again

t.h tened and intimated on the same lines and was asked to

a watch on his wife's work or else to be readv to face

irr

2

rfceration. Once the interrogation was over, Petitioner No. 1 &

iflg intimidated by the violence of the police, requested for a

It is

the rnment of West Bengal through its police offrcials had

u

a unt asking him to appear before Anti-Rowdy Section,

co of the FIR so as to request the CEO to delete the articles.

r. the same was turned down.

under this immense violence, intimidation, pressure, and

t to her and to her family that the Petitioner No. 1 wrote an

to Petitioner No. 3, i.e. the CEO, detailing the

tances and harassment caused to him and his familv

bers and requested the Petitioner No. 3 to consider deleting

t, which was meant to propagate and circulate the alleged

n report. The tweet was subsequently deleted and its deletion

rv\/aS also informed to the oolice officer.

nte

the

S ssfullv committed extortion.

Tha on 20.05.2020, Petitioner No. 3 received a purported notice

ent to note that the above seouence of events show how

Section 41A CrPC on his email from a private Gmail

Dte ive Department, Kolkata Police, on 27.O5.2O2O, in relation



1t
ase No. 155 at PS Hare Street)'

e Petitioner No. 3 wrote back to

icating his inabilitY to aPpear

f Kolkata Police on account of

tionwide lockdown and further

to consider interrogating him

estionnaires as in these times.

titioner No.4, was served with a

the CrPC in relation to FIR

oibagan PS, which sought his

lbagab Ps on 22,06.2020.

est Bengal is unrelenting in its

titioners and in the Process has

gistered against the Petitioners,

lI2O B of the IPC at P.S

per the information received bY

s to a news rePort Published in

m on 07.I0,2019. It is needless

o has not been uPloaded on the

t is indeed glaring is the manner

lications are now being used to

cute the Petitioners and curtail

S", that too when then said

ot constitute the ingredients of



.t
\,

offences and identical news report, were also

mporaneousiy published by other prominent media portals

www.indiatoday.in and \trw,w.news18.com and other

papers.

submitted that freedom of press- a fundamental right

ained in Article 19(1)(a) of the Constitution- constitutes the

plinth on which the superstructure of our democracy stands

while the petitioners are conscious that the said freedom is

bsolute and is subiect to reasonable restrictions in terms of

le I9(2) of the Constitution, the design employed by the

ndent No. 1 State to arm-twist the petitioners into deleting

articles causing inconvenience to the state's political

tives, is certainly outside the pale of Article I9(2).

over zealousness of enforcement agencies, in using

ve and vague powers to hound citizens and to curtail their

to voice over internet has alreadv been condemned and

ated by this Hon'ble Court in SHREYA SINGHAL VS

N OF INDIA AND ORS, reported in (20131 12 SCC 73,

in this Hon'ble Court while declaring Section 66 A of the

Irifo mation Technologr Act, 2OOO, unconstitutional and

u ing the constitutionality of Section 69 A of the IT Act and

Ies made thereunder. reiterated that mere discussron or

cy of a particular cause, no matter how odious, would

s be protected by the right to freedom of speech and



ion or advocacy

, the procedure and

locked/deleted from

of the Information

r to igsue ditgctions for for public access of ang

incitement that restrictions ick in.

been pointed out the

the

and

information g enerate d,

anA computer resource.

ufe and safeguards sabj to which such blocking

bg the publia may be carried sha.ll be such as maA

fo{ Settin$ a web content

coftained in Section 694'

acpess bg the public a

reQeiued, Qtored or hosted

Act, 2000, which reads as ows: -

of its

that it

officer specially

ls necessarA or

and integrity of

, fiendly relations with

ting incitement to the

ing to aboue, it may

the prouisrpns o/ s (2) for reasons to be

qrifiing, bg prder, direct any ncy of the Gouernment

ry to bloqk for access by e publb or cause to be



L
intermediary who fails to complg with the direction issued

r sub-section (1) shatt be punished with an imprisonment for

which mag extend to seuen Vears and shall also be liabte

clear from the above provision that the internet-content

can only be d.riven by the Central Government as agalnst

governments. State Governments and their machinery are

powered to seek deletion of any content from the internet'

tinganycontentfromtheinternethasanationwideeffect.

fore, any decision to delete any content has to be left to be

n by the Central Government and not by the state

rnments. Keeping this principle in mind, it is clear that

ion6gAoccupiesthe|reldandoverridesanyotheractinthis

including the Code of Criminal Procedure'

fore. if the Government of west Bengal had any objections

it

p

ing the aforementioned articles pubiished by Opindia'com'

legatly incumbent to proceed under the said statutory

scriptions. But, as is clear from the above' the State

G nment knowing their lack of power in law to seek deletion

post directly, chose to take extortive measures like registering

tliple FIRs and threatening family members and senior

ns to seek deletion of articles and curtailing the freedom of

Press.



of utmost relevance to note here that the Petitioners herein

not the only victims of the extra-constitutional design

by Respondent No.l-State, as it is now in public

in that brute police power and FIRs are being rampantly

oyed in the state, to arm twist other prominent news media

ps in to curtailing freedom of speech and expression of

journalists and editors. As per the credible news report

R was also registered against the erstwhile editor of Anand

r Patrika, Mr. Anirban Chattopadhaya allegedly for

lishing "unantthorised and unidentified inforrnations with

rd to the Corona related death toll figures as well as Corona

persons in Anandabazar Patrika and therebg, gaue

to public pani|' .It pertinent to point out here that Mr.

ttopadhaya subsequently resigned on 30.05.2020.

submitted that freedom of speech and expression contained

.19 (1) (a) alongwith the PREAMBLE of the constitution

inter-alia solemnlv resolves to secure to all its "LIBERTY of

ght, expression,..." forms the very foundation of our

ratic setup and as such the extra-constitutional design

pantly employed by Respondent no.l-State, in using police

rs to hound down journalists and media professionais

I of its political executives by registering multiple FIRs , has

ndencv to erode this solemn Ark of Covenant.



14.05.

15.0s.

N)
trsT oF qAIEs

The Hindi Language eultcation of opindia.com

i.e. hindi.opindia.com prlrblished a report which

verbatim quoted the excfirange of words between

leaders of two different political parties at following

weblink:

udhuri-

various other Rromintnt news portals and

agencies around the samp time.

It appears that an FIR bfaring Case No.112, was

registergd against the fetitioner herein under

section$ 153A/ Is3B 1291A/ 5oo / so4 I I2oB of IPC

at Phoolbagan PS, Kolkala.

Subseqr]rently on 15.05.2p20, at around 7.00 pm,

a Police Officer from Phoolbagan PS visited the

residen$e of Petitioner lt[o. I & 2 and served a

notice rJnder Section 41,4$ of the Code of Criminal

Procedr.rlre, 1973. The paid notice sought the

presencp of the Petitioner No. 2 i.e. husband of the



16.05.P

Petitioner No. 1 at Phool

i.e. 16.05.2020.

That suhsequent to the

Petitioner No. 2 attem

the FIR from the official

but the same was not a

That around 10.30

accompAnied by his 68

father of the Petitio

Fhoolbqgan PS as was d

At around 11.00

interrogption and after i

his qualification, profess

the inlerrogating offi

publishQd by hindi edi

asked hlm about his

and as to how his mobile

name

opindia

queries

ture on t

. In res

Petitioner Nhe

investi officer, that

the we ite, is his wife

who ha ns to be the

PS on the next date

of the notice, the

to download the copy of

bsite of Kolkata Police.

ble on the website.

. the Petitioner No. 2

s old father in law i.e.

r No. 1 reached the

ired through the notice.

he was called for

ial queries in relation to

n and family members,

showed an article

of opindia.com and

iation with opindia. com

umber registered in his

official website of

to the aforementioned

2 communicated to the

s only connection with

.e. the Petitioner No. 1.

itor of English edition of



16.05.20

r)
v
t

Petitioner No. 2 was

to the shareholding

tened.

On the day in the ning about 7.00 pm,

the in tigating officer in visited the Petitioner

No.1& 's residence,

FIR in

and th

l's fa

As was

ponse to whi

to come out of

desired by th

of Aadhyaasi Media Pvt.

for opindia.com. And

ting officer to get the

gh his wife i.e. the

the Husband and Wife

2 will be arrested. The

by the investigating

father of the Petitioner

sted for the copy of the

he was further abused

asked for Petitioner No.

he house for brief talk.

investigating officer,

r. Jhunjhunwala, went

him near the building,

Petit No. l's father

out of t

the IO,

articles

house and me

n agaln rnqu as to whether the said

deleted and as Mr.

in negative, the

have vet been

Jhunjhu wala replied



16.o5.2OIZO

investigpting officer got furious and cautioned him

that at this age he cannot afford to see his

daughter and son in law going to jail, which is

inevitable, if the article is not deleted immediately.

Around the same time, a notice was emailed to the

opindia,com's official email account, asking them

to remove the alleged offensive news post.

Around the same time, notice under Section 91 of

the CrPC, was served on Fetitioner No.4 in relation

to Case No.II2/20, regisitered at PS. Phoolbagan,

calling upon him to delete the news report

published on 14.05.2O2Q in the Hindi edition of

opindia,com with following weblink:

ehlrlam-rabb?ni/.

That on the same day i.e. 16.05,2O2O, two

separate notices under Section 414' were further

served at Petitioner No. 1 & 2's residence at

around 9 in the night seeking their presence at

Anti Rowdy Section, Detective Department,

Kolkata Police, LaI Bazar, Kolkata at 1 1.30 am on

17.O5.2020. As was reflective in the said notices,

these pertained to some other FIR bearing Case

16.05.2020



17.o5.t2020

No. 155 registered under Sections

153 I 504 I 505 / 120-B of the IPC and Section 54 of

Disaster Management Act at PS Hare Street.

That in compliance of the 4I A Notice issued to

them in relation to Hare Street FIR bearing No.-

155, Petitioner Number 7 & 2, reached the Hare

Street Police Station at around 11:00 am on

L7.O5.2Q20, wherein, after waiting for some time

first, . the Petitioner No. 1 was called for

interrogation and it was there that she was

informed that the cause of the FIR is a further

article published by opindia.com (English Edition)

at with the caption "West Bengal Gouentment

secretlg d.isposing deceased coronq.uirus

patient in Special incinerators, hiding data:

Reports". The Petitioner No. 1 was again

threatened to get the said news posts deleted and

when, the Petitioner informed the investigating

officer that the said report was based on news

report published in Sunday Guardian and

contained an award winning investigative

journalist and author Shantanu Guha Ray. The

investigating officer and his superior who was also



from th$ internet. The of{icers while insulting the

Petitionfr No. 1 told her {o some prevail upon the

concernbd person or au ities to get the article

t of State's Political

Petitioner No. 1 was

allowed to go out and hep husband i.e. Petitioner

No. 2 w4s called in for int$rrogation, who then was

also thrpatened and intirfrated on the same lines

and wa$ asked to keep a watch on his wife's work

or else tp be ready to facq incarceration. Once the

pass it op to the CEO, and request him to consider



20.05.2020

27.O!5.2O2t0

c
I

Under this immense pressure and imminent

threat to her husband's and her own personal

liberty that the Petitioner No. 1 wrote an email to

Petitioner No. 3, i.e. the CEO, detailing the

circumstances and harassment caused to her and

her family members and requested the Petitioner

No. 3 to consider deleting the tweet, which was

meant to propagate and circulate the alleged news

report., The tweet was subsequently deleted and

its deletion was also informed to the police ofhcer.

That on 2O.O5.2O20, the Petitioner No. 3 i.e. the

CEO of the web news portal i.e. opindia.com

received a purported notice under section 41,\ on

his email from a private gmail account asking him

to appe4r before Anti Rowdy Section, Detective

Departrnent, Kolkata Police, on 27.05.2020, in

relation to the same FIR and as the entire during

the relevant time was under lockdown on account

Pandemic COVID-19.

In resporuse to the said notice, the Petitioner No. 3

wrote back to the concerned officer

communicating his inability to appear before the

Anti-Rowdy Section of Kolkata Police on account

of Pandemic COVID-19 and the nationwide



27.O5.2,O"2,Ct-

06.06.ito"2cl

07 .06.i,,o'.,2c1 While ttfe West Bengal Pflice, did still not upload

the FIR$ on its website d]nrivinS the Petitioners to

pursue the remedies apailable under Code of

09.a6.20t20

pourt ilg Youth Bar AssQciation (Supro.)



L0.ct6.20tz0 It came o the knowledge of the Petitioners further

F"IR stered against the Petitioners, under

$ection 1534/504 /5O5/L2O B of the IPC at P.S

Bania on 08.06.2020. As per the

informa ion received by the Petitioners, this FIR

edition

been up

what is

and

offen

E mont old publications are now being used to

ma-iicious FIRs to persecute theregister

Feti rs and curtail the solemn "Freedom of

Fress", t too when then said publication cannot

to a news report published in the English

of opindia.com on 07.IO.2OI9. It is

to mention here that this FIR too has not

d on the website of Kolkata Police but

ndeed glaring is the manner in which an

not constitute the ingredients of alleged

and identicai news report, were also

12.06.202to

contem raneously published by other

media portals like, www.indiatoday.in

and and other newspapers.

Hence Writ Petition.



IN THE S�PREME COURT OF INDIA 

CRIMINALIORIGINAL JURISDICTION 
I 

WRIT PETIT�ON (CRL) NO. __ OF 2020 

IN T'HE l\ll[ATTER OF: 

1. NUPUR J. SHARMA

2. VAIBHAV SHARMA

3. RAHUL ROUSHAN
I 

4. AJEET BHARTI

\ 

. .. PETITIONERS 
VERSUS 

l. THE STATE OF WEST BENGAL
Through its Secretary,
Department of Home,
Having Office at Nabanna
325, Sarat Chatterjee Road,
PS--Shibbur, District:Howrah-711 102



9
2.

3.

DIRECTOR GENERAL & INSPECTOR
GEI,IERAL OF POLICE,
Wesrt Bengal Police,
Having Office at Nabanna
325, Sarat Chatterjee Road,
Ps-ishibbur, District Howrah-7 Il 1O2

UNION OF INDIA
Thrrcugh its Secretary
Ministey of Home, North Block
Central Secretariat
New Delhi-110 001

4. Sec:retary
Infcrrmation and Technologz
Union of India
Having Office at Electronics Niketan
6, C)GO Complex,
Lodhi Road
Ner,v Delhi- 1 10 003 .....RBSPONDENTS

IN T'HE.IVIATTER OF:

WRIT PE'|ITION UNDER ARTiCLE 32 OF THE CONSTITUTION OF

IND]IA FOR AGAINST THE ACTIONS OF THE RESPONDENT NO. 1-

STA'TE II\IFRINDGING PETI'IIONER'S FUNDAMENTAL RIGHT UNDER

ARTICLE 19(t)(a) AND 21 OF THE CONSTITUTION oF INDIA'

TO

THE HON'BLE CHIEF JUSTICE OF INDIA AND HIS
COMPANION JUSTICES OF THE SUPREME COURT
OF INDIA AT NEW DELHI

THE HUMBLE PETITION OF THE
PETITIONERS ABOVENAMED :

MO|II-R:IIISPECTF ULLY SHOWETH :

1. T'hcLt the Petitioners are is a citizen of India by birth, having their

r,eslpective permanent residence at the address given in the cause

tilt|:: of this Writ Petition. The present writ petition is frled against



2.

the patently malalide actions of Respo4dent No. 1 State, which in

its attempt to scUttle and gag rnedia reports -causing

inconvenience to its political executives, is using FIR and brute

police powers to intimidate ali tho$e concerned with such

pnrblication afld their family members, in order to extort deletion

and restrain propagation of such news articles on web space i.e.

Internet. What is glaring is the manner in which the powers under

Cr.P.C. is being blatantly misused by the Respondent No. I State

and its agencies to atlain extra-legal objectives, in total disregard

to tlre constitutional guarantees contained.in Article 19(1)(a) and

2L of the Constitution and while undermining and

circumventing, the "procedure establi$hed by law" in terms of

Artide L9(2) and 2l of the Constitution contained in Sec. 694' of

The Information Tecfrnologr Act, 2000 and The Information

Technologr (Pnocedure and Safeguard for Blocking fon Access of

Information by Public) Rules, 2OO9.

The Aadhar No. of Petitioner No.l is AFUPJ8887P and that of

Petitioner No.(s) 2, 3 and 4 are BQNPS7384D, AZQPK3350A,

BAGPB0337J, respeclively. It is stated that no revenue case has

pver been initiated against the Petitioners and needless to say

that no revenue case is pending against them.

Petitioner No.1 is the Editor of English Edition of opindia.com, a

web news portal, and a mother of 4 year old young daughter. The

Petitioner No. 2 is the husband of the Petitioner No. 1, the

3.



4.

O.

Pet.itionerNo.3istheCo-Found'erandCEoofopindia'comand

Petitioner No.4 is the Editor of Hindi Edition of opindia'com

To explain the issue in hand a background of certain events

leading to the situation as it exists today is necessary'

fhr,rt on L4.O5.2O2O, the Hindi Language Publication of

opindia.com i.e. hindi.opindia'com published a report which

ver.batimquotedtheexchangeofwordsbetweenleadersoftwo

cliff'erent political parties at following weblink:

. The said exchange

ofwordswerealsoreportedbyvariousotherprominentnews

po:rtals and agencies around the same time'

,A' trre translated copy of the news report on published by

.hirrdi.opindia.comonl4'05'2020,isannexedheretoandmarked

as ANNEXURE-P'1. (PG. No.29 ro28l'

A true copy of the identical report published' by news portal

vrywv.ngwq18.com as was published at following weblink

-rnto- -sa -m

51, annexed hereto and

rnarked as ANNEXVRE-P-2. (PG. No&-To3rl-)'

ItappearsthatanFlRwasregisteredagainstthePetitioners

hr:rein under Sections 153A/ I53Bl2g5Ll5OOl5O4lI2OB of IPC

br:aringCaseNo.lT2atPhoolbaganPS'Kolkatainrelationtothe

said publication and subsequently on 15'05'2020 at around 7 PM

6
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is tlee evening, a notice under Section 41A of the Cr.P.C. was

deli'uered at the residence of Petitioner No.1 and 2, which sought

the appearance of Petitioner No. 2-Mr. Vaibhav sharma at the

Police Station on 16.05.2020 at 10.00 am. Having been served

wittr the aforementioned notice, the said Petitioner No.1

attempted to download the copy of the FIR from the police website

but, the same was not uploaded. It is pertinent to note here that

in accordance with the direction issued by this Hon'ble Court in

Youtth Bar Associq.tion u, (Jnion of India & Ors, reported in

AIR. (2016) SC 4136, it is incumbent on the officer registering the

FIR to upload the same within 24 hours of its registration.

A t.rue copy of the said notice under section 4lA dated

L5.O5.2020 served on Petitioner No.2, is annexed hereto and

marked as ANNEXURE-P-3. (PG. No.31ro 9ts-t.

On 16.Q5.2O2O, the Petitioner incompliance of the

aforementioned notice under Section 41A went to the Police

Station and joined the investigation at the time stipulated in the

notice. During the interrogation, the Petitioner was asked about

his connection with opindia.com and as to how his a mobile

nurnber registered in his name feature on the official website of

opirrdia.com. In response to the aforementioned queries, the

Petitioner No. 2 communicated to the investigating offrcer, that

his only connection with the website, is his wife i.e. the Petitioner

No 1, who happens to be the editor of English edition of the web

nevi/s portal. The Petitioner No. 2 was further probed in relation
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to tltre shareholding patterns and directorship of Aadhyaasi Media

pvt, Ltd., the holding company for opindia.com. And was asked

by Lhe investigating ofhcer to get the said Article deleted through

his wife i.e. the Petitioner No. 1 0r else both the Husband and

Wife i.e. the Petitioner Nos. I &,2 will be arrested. The said threat

was, also made by the investigating ofhcer to the 68 years old

fatl:Ler of the Petitioner No. 1, who out of concern was also

accom.panying the Petitioner No. 2 in the police station. It is

relevant to mention here that the Petitioner No. 2, again

requested for the copy of the FIR in response to which he was

fur[her abused and threatened.

8. On the same day in the evening about 7.00 pm, the investigating

offir:er again visited the Petitioner No. 1 & 2's residence, and

asl.red for Petitioner No. 1's father to come out of the house for

bri,ef talk. As was desired by the investigating officer, Petitioner

No, l's father Mr. Jhunjhunwala, went out of the house and met

hir:n near the building, the Io, then again inquired as to whether

the said articles have yet been deleted and as Mr. Jhunjhunwala

replied in negative, the investigating offrcer got furious and

thr.eatened him that at this age he cannot afford to see his

d.aughter and son in law going to jail, which is inevitable, if the

art.icle is not deieted immediately.

9. In the evening about 7.00 Pm,

visited the Petitioner No. 1 &

investigating officer again

residence, and asked for

the

2's
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briefPetitioner No. 1's father to come out of the house for taik. As

wasr desired by the investigating officer, Petitioner No. 1's father

Mr. Jhunjhunwala, went out of the house and met him near the

buillding, the IO, then again inquired as to whether the said

artir:les have yet been deleted and as Mr. Jhunjhunwala replied

in rr.egative, the investigating officer got furious and threatened

himL that at this age he cannot afford to see his daughter and son

in law going to jai1, which is inevitable, if the article is not deleted

immediately. Around the same time, a notice was emailed to the

opindia.com's official email account and Petitioner no.4, asking

ther:n to remove the alleged offensive news post. A true copy of the

email dated 16,05.2020 containing a notice under Section 91

seeJ,ring deletion of the alleged contentious news article published

in F.tindi Edition of the web news portal opindia.com is annexed

her,::to and marked as ANNEXIIRE:Pr4. n{gq'SD-\

10. That on the same day i.e. 16.05.2020, two separate notices under

Secl-ion 41A were further served at Petitioner No. 1 & 2's

resirience at around 9 in the night seeking their presence at Anti

Rov,'dy Section, Detective Department, Kolkata Police, LaIBazar,

Koll,rata at 1 1 .30 am on 17.05.2020. As was reflective in the said

notiices, these pertained to some other FIR bearing Case No. 155

registered under Sections I5315O41505/120-B of the IPC and

Section 54 of Disaster Management Act at PS Hare Street. A true

cop'g of the 41A notice dated 16.O5.2020 to the Petitioner No. 1



inL r',elation to FIR bearing Case No. 155 is annexed h

g
ereto and

mar:ked as ANNEXURE-P-5. (PG. NO.38 TO?fl). A true copy of

tkre,4lA notice dated 16.O5,2020 to the Petitioner No. 2 in relation

to IiIR bearing Case No. i55 is annexed hereto and marked as

ANITTEXURE-P-6. (pc. No. !4qro U-Ll.

11. The Petitioner Nos. I &2 complied with the aforesaid notice and

reac:hed the Refare Street Police Station at around 11:00 am on

I'7.O5.2O2O, wherein, after waiting for some time frrst, the

Petitioner No. 1 was called for interrogation and it was there that

she was informed that the cause of the FIR is a further article

pubrlishr:d by opindia.com (English Edition) at with the caption

6'West Bengal Gouerttment secretlg disposing deceased'

cor,ottavirus patient in Special incinerators, hiding data:

Rep'orts". The Petitioner No. 1 was again threatened to get the

saicl news posts deleted and when, the Petitioner informed the

investigating officer that the said report was based on news report

puhrlishr:d in Sunday Guardian by an award winning investigative

journalist and author Shantanu Guha Ray. The investigating

olfic,er and his superior who was also present during the

inte,rrogation threatened her again with arrest and also that of

her husband. in case she fails to complv with their demands of

deletion of the aforementioned articie. A true copy of the

albrementioned news report as was published with the

albrementioned captioned on the English Edition of the
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opindia,com with weblink

disrrosir

inci.neraLtors-hiding-data-reports/ is annexed hereto and marked

as llrNNlEX_rJRE-P-7. (PG. NO. qLT O 149).

In lresponse the Petitioner No. I informed the investigating

offi.cers, that the discretion in relation to the deletion of the article

lies with the CEO of the website, i.e. Petitioner No. 3 and there is

no way that she can get the article deleted or removed from the

internel.. The officers while intimidating the Petitioner No. 1, told

her to some prevail upon the concerned person or authorities to

get the article removed or to face the brunt of State's Political

Executives. Thereafter, the Petitioner No. 1 was allowed to go out

ancl her husband i.e. Petitioner No. 2 was called in for

interrrogation, who then was also threatened and intimated on the

sarrle li.nes and was asked to keep a watch on his wife's work or

else to be ready to face incarceration. Once the interrogation was

over, thLe Petitioner No. I &, 2 requested for a copy of the FIR so

tha.t they may pass it on to the cEo, and request him to consider

the del:ting the news report. This time too, the request too was

tur:ned down.

It was under this immense pressure and imminent threat to her

husband's and her own personal liberty that the Petitioner No. 1

wrote zm email to Petitioner No. 3, i.e. the cEo, detailing the

13.
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circ:umsitances and harassment caused to her and her family

me:rnbers and requested the Petitioner No. 3 to consider deleting

thetweret,whichwasrneanttopropagateandcirculatethealleged

ne\r,/sre:port.,Thetweetwassubsequentlydeletedanditsdeletion

was alsio informed to the police officer' A trre copy of the said

email contemporaneously sent by the Petitioner No' I to

PetitiorrerNo.3onlT.O5.2o2oisannexedheretoandmarkedas

ANTNE>(URE-P-8. (PG. NO. 92ro s-J-l'

, A true copy of the email sent by the Petitioner No' 1 to the

cotrcernedofficiaiofKolkotaPolicecommunicatingthefactumof

de]Letionoftheallegedcontentioustweetisannexedheretoand

m^rked as ANr.[EXURE-p-9. (pc. NO.S2TO 
-).

L'+.ThatdLespited.eletionofthetweet,whichwasmeanttocirculate

ar:Ld propagate the news regarding under reporting of Corona

d.e.ath:sinStateofWestBengal,theconcernedofficialsofthe

R.r:spondentNo.l-Stateremainedunrelentingintheirendeavor

tcrhoundthepetitionersason20'05'2O2O'thePetitionerNo'3

i.,r:. th.e CEQ of the web news portal i'e' opindia'com received a

purpcrrtednoticeundersection4lAonhisemailfromaprivate

grnailaccountaskinghimtoappearbeforeAntiRowdySection,

t)etec:tiveDepartment,KolkataPolice'on27'O5'2O2O'inrelation

trc the same FIR. A true copy of the email purporting to be a notice

underSection4lAoftheCodeofCriminalProcedure,IgT3dated
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I\
2O.l|)5.2O20 is annexed hereto and marked as ANNEXURE-P'10.

(PG. No.52ro5yl.

In riespgnse to the said notice, the Petitioner No. 3 wrote back to

the concerned officer communicating his inability to appear

befcrre the Anti-Rowdy Section of Kolkata Police on account of

Par:LdernLic COVID-19 and the nationwide lockdown and further

req,uestred the concerned officer to consider interrogating him

thrr:rughL video conferencing or questionaries as in these times. A

trur:: copy of the Petitioner No. 3's response to the notice dated

2O.tO5.2O2O emailed to the concerned off,tcer on 27.O5.2O2O is

annexerl hereto and marked as ANNEXURE-P-I1. tpC' NOS{TO

56 t.

Thert while the Kolkata Police has yet not responded to the email

of tlre Petitioner No. 3 dated 27.O5.2O20, nor has it, yet uploaded

the FIRs on its website depriving the Petitioners to pursue the

renredies available under code of criminal Procedure, 1,973,

nev'ertheless it on 07.06.2020 issued a yet another email

purport.ing to be a notice under section 41 of the crPC to

Peti.tioner No.4, requiring him to appear at PS. Phoolbagan in

relation to FIR No.II2l2O on 22.06,2020. A true copy of the

not.ice clated 07.06.2020 emailed to Petitioner No.4, directing him

to appear at PS. Phoolbagan in relation to FIR No.II2l2O on

22.1C6.2)"020, is annexed hereto and marked as ANNEXURE-P-12.

I6

(PCi. NO. firoSot.
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17. Tha.t in response to the aforesaid notice, Petitioner No.4 emailed

his :repl'y on 09.06.2020, requesting the authorities to interrogate

hirrr through video conferencing or to consider examining him

throughL questionnaires and further, to supply him a copy of the

FIR or to upload the its copy on the website as has been

ma:ndated by this Hon'ble court in Youth Bar Association

(Supra.). A True Copy of the reply of the Petitioner No.4 dated

09.:06.2020 is annexed hereto and marked as ANNEXUBE-P:III

(PG. NC).51ro6L).

18, Thert on. 1O.06.2020, It came to the knowledge of the Petitioners

tharf a further FIR bearing number case No.- 223120, has been

reg:istered against them , under Section 153A/5O41505/I2O B

of the IPC at P.S Baniapakur on 08.06.2020' As per the

infclrma.tion received by the Petitioners, this FIR pertains to a

nervs report published in the English edition of opindia.com on

07.1o.2019. It is needless to mention here that this FIR too has

not been upload,ed on the website of Kolkata Police but what is

ind,:ed glaring is the manner in which an 8 months old

publications are now being used to register malicious FIRs to

perrsecutte the Petitioners and curtail the solemn "Freedom of

Prerss", that too when then said publication cannot and does not

corrstitute the ingredients of alleged offences and identical news

r€pe1l, were also contemporaneously published by other

prominent media portals like, www.newslS.com and
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wwvr.indiatoday.in and other newspapers. A true copy of the 8

mon.th old news article, dated 07.10.2019, which as per the

information received by the Petitioners is the subject matter of

the FIR: bearing Case number 223 of 2O2O registered at

Baniapakur PS, is annexed hereto and marked as ANNEXURE-

P- 1,1!_. (PG. No.62r o 691.

A true copy of the identical news report contemporaneously

publishedb@on06.1o,2o19,isannexedhereto

and marked as ANNEXURE-p-15. (fA- e € - e+)

A true copy of the identical news report contemporaneously

publisherd by www.in4iatodalr.in on 07.IO.2OI9, is annexed

hereto a:nd marked as ANNEXURE-P-16. Pn,(e S - +6)

-l 

\,

l.9. Thur:; being, aggrieved by the atrocious and malafide acts of

Resprondent No.l, who while acting in total disregard to the

consititutional guarantee contained in Article 19(1)(a) and 21 of

the Constitution, has devised a mechanism beyond the

"pro,ceduLre established by law" and 1,r't.I9(2) of the Constitution,

has contrived to register multiple FIRs in order to extort deletion

of news articles by putting the life and liberty of the Petitioners at

bait, the Petitioners herein have been constrained to prefer the

pres,ent writ petition on the following grounds, without prejudice

to orle and other.
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GROUNDS

A. BEC:AUSE, The Respondent No. 1-State and its authoritarian

Kolli:ata Police is misusing FIRs and brute police-powers not only

to irrtimidate journalists, but also, to intimidate, threaten, and

emb,arrass the family members of such journalists including

senior citizens of the family so as to seek deletion of media reports

which bring to the public's notice the actual state of affairs in the

State of west Bengal during these difhcult times. such blatant

misuse clf drastic police-powers against independent and honest

journalists and media professionals in order to extort deletion

and restrain propagation of news articles on the Internet that

brinlsl the truth out against the misdeeds of the Government of

westl Bengal, is a rude curtailment on the press freedom in the

state.

B. BEC,q.usE, in pursuit of these illegal and malahde objectives, the

Government of west Bengal has completely undermined and

circurmvented the applicable law contained in section 69,{ of the

Infor:mation Technology Act, 2OOO and the Information

Techrnologr (Procedure and Safeguard for Blocking for Access of

Infor:mation by Public) Rules, 2OO9. What is glaring is the manner

in w.hich the powers under the code of criminal procedure

('Cr.I).C.') is being blatantly misused by the Government of West

Beng;al ('Respondent No. 1') to attain these malafide and illegal
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objectives in total disregard to the constitutional guarantees

cont.ained in Articles 19(1)(a) and21 of the Constitution.

C. IIECAUSE, the under the Code of Criminal Procedure, 1973,

Police authorities are not vested with any power to force deletion

of any content on Internet or Website. The procedure and the

rnechanism for getting a web content blocked/deleted from the

inte:rnet is contained in Section 69A of the Information and

Technologr Act, 2000, which reads as follows: -

" 69A Power to lssue directions for blocking for public qccess

of any information through anA computer resource. -

n Where the Central Gouernment or ang of its officer

specially authorised by it in this behalf is satisfied that it is

necessary or expedient so to do, in the interest of souereigntg

and integitg of India, defence of India, security of the State,

friendly relations with foreign States or public order or for

preuenting incitement to the commission of ang cogniz,able

offence relating to aboue, it mag subject to the prouisions of

sub-section (2) for reasons to be recorded in writing, by

order, direct ana a"gency of the Gouerrtment or intermediary

to block for access by the public or cause to be blocked for

access by the public any information generated, transmitted,

receiued, stored or hosted in any computer resource.
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Ql fhe procedure and safeguards subject to which suclt

bli"ocking for access by the public mag be carried out, shall

be such as maA be prescribed.

[!t) The intermediary who fails to comply with the direction

issued under sub-section (1) shall be punished with an

imprisonment for a term which may extend to seuen Aears

and shall also be liable to fine."

As such if at ail there was any objection regarding the

:lforementioned articles published by opindia.com, it was

desirable and incumbent for the Respondent No. 1 State to

proceed under the said statutory prescriptions but in the present

r:ase, the Respondent No. 1- State, while circumventing the

aforementioned statutory framework created under the umbrella

rcf A,rticle l9(2\, has rather chosen to register FIRs and bargain

for deletion of news articles by putting the petitioner's life and

Libe.rty ert bait.

D. BECAUSE, the Articles in relation to which the FIRs have

purportedly been registered and the contents thereof does not in

any manner constitute any offence under the Indian Penal Code

or any other Act. As has already been pointed out earlier that the

First FLR bearing number 112 has been registered at Phoolbagan

PS, Kolkata in to an Article pubtished on the Hindi Edition of

opindia.com, which verbatim quotes the utterances and

cornments made by the two political leaders belonging to rival
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trlolitical parties, which was also reported in all other prominent

newspatr)ers and portals. The second contentious article, which is

subject matter of FIR bearing Case No. 155 registered at Hare

litreet PS merely reports the investigating findings and report of

an :rward winning journalist as was published in prominent

newspaper portal "Sunday Guardian" exposing the menace of

under reporting Covid deaths in West Bengal and the third article

which allegedly is the subject matter of FIR bearing number Case

No.- 223i 120, registered at at P.S Baniapakur on 08.06,2020, is a

news report published in the English edition of opindia.com, eight

rnonths ago, on 07.7O.2O19. It is pertinent to note here that, at

the relevant point of time identical news report, were also

contemporaneously published by other prominent media portals

like, www.news18.cor4 and www.indiatoday.in and other

newrspapers.

Ileczruse, the three FIRs i.e are liable to be quashed as the

investigartion is all these cases is not just arbitrary and high

Lreacled but also an abuse of police powers and the action of the

i.nverstigating agencies in all three FIRs is not just extra-

c:onsrtitutional but also a subversion of this Hon'ble Court's

clecirsion in SHREYA SINGHAL VS UNION OF INDIA lSupra).

IIECAUS)E, Section 694' of the Information Technologr Act makes

the intention of the Parliament clear in occupying the field

through this special law and overrides any other general or earlier

F.
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srtatr"rte/provision in this regard including the Code of Criminal

Proc:edure. Therefore, any action taken in this regard under CrPC

or arny other state law is ultra uires, void, and arbitrary.

G. IIEC:AUSE, deletion of any article from the internet deprives the

lvhole country/world of its content. Considering this nationwide

c:onsiequence, Parliament was correct in arrogating the power of

ileletion only to the Central Government and not to the state

eiovernments. Any action by state government in this regard will

tre e:rtra-territorial and therefore void.

H. IJeceiuse, In light of rampant misuse of police powers intended to

prroduce a chilling effect on Freedom of Speech and Expression

hry Nledia, there is a need for a clear judicial directions excluding

t.he role of police in the matter of deletion of content on the

I:nternet or webspace. Particularly, since there exists regulatory

mechanism for overseeing such content and restricting any

mischievous content by virtue of Section 69,4' and rules made

tlhereunder, which provisions have been upheld and approved by

tlhis Honble Court in SHREYA SINGHAL'S Case (Supra).

I. EIECAUSE, freedom of press- a fundamental right engrained in

A.rticle 19(1)(a) of the Constitution, constitutes the very plinth on

which the superstructure of our democracy stands and while the

petitioners are conscious that the said freedom is not absolute

and is subject to reasonable restrictions in terms of Article 19(2)

of the Constitution, the design employed by the Respondent No.
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1 S1.ate to arm twist the petitioners into deleting the Articles

caus;ing inconvenience to the state's political executives, is

certrrinly outside the pale of Article I9(2).

BEC)AU{}E, such is the malafides of the Respondent No. 1-State

that while they are using brute police power to gag and scuttle of

freedom of press and are issuing notice under Section 41,\ of the

Cod,e of Criminal Procedure, 1973 causing imminent threat to the

life and personal liberty to the Petitioners but nevertheless, have

despite :repeated request have not just refused to share the copy

of ttre FIRs with the Petitioners but has also failed to upload the

cop5r 6f the FIRs on its official website in utter disregard to the

directiorr issued by this Hon'ble Court in Youth Bar Association

u. tlnion of India (Supra) , depriving the petitioners to the

opportunity to seek appropriate remedies available under Cr.P.C.

Because, it is now in public domain that brute police power and

FIRsi are being rampantly employed in the state, to arm twist

other prominent newg media groups in to curtailing freedom of

speech and expression of eminent journalists and the Petitioners

here,in are not the onl$r victims of the extra-constitutional design

employed by Respondent No.1-State, as per the credible news

repo,rt a FIR was also registered against the erstwhile editor of

Ana.nd l3azar Patrika, Mr. Anirban Chattopadhaya allegedly for

pubJfishing "unauthotrised and unidentified inforrnations witLt

rega,.rd to the Corona related death toll figures as well as Corona

K.
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affected persons in Anandabazar patrika and. therebg, gaue

prouocal.ion to public paniC', subsequent to which Mr.

Challtopra.dhaya resigned on 30.05. 2O2O,

L. BECAUSIE, the freedom of speech and expression contained in

Art.19 (t) (a) along with the PREAMBLE of the constitution which

inter-alia solemnly resolves to secure to all its ,,LIBERTy of

thought, expression...." forms the very foundation of our

democratic setup and the extra-constitutional rampantly

employed design employed by Respondent no.1-State, as

desc:riberl above, has a tendency to erode this solemn Ark of

Covenant

M. BEC,{USE, in UNION OF INDIA VS MOTION PICTURES

ASSOCil\TION, reported in 1999 6 SCC 150, this Hon'ble Court

while exprlaining the signifrcance of free speech has observed that

free speech is the foundation of democratic society and free

exchange of ideas, dissemination of information without

restraints, dissemination of knowledge, airing of differing

viewpointls, debating and forming one's own views and expressing

them, are the basic indicia of a free society. This freedom alone

makes it possible for people to formulate their own views and

opinions on a proper basis and to exercise their social, economic

and political rights in a free society in an informed manner and

there.fore, any Restraints on this right, therefore, have been

jealor"rsly watched by the courts. It is submitted that in the

instant case, the design devised to abridge the petitioner's
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freedom of speech and expression, is perverse as it while

circumventing the "procedure established by law' under the

umtrrellia of Art.l9(2) and 21 of the Constitution, contained 694'

of the Information Technology Act, 2000 and the relevant rules

madle thereunder, relies of brute police powers- a feature

associated with totalitarian governments.

BECAUI]E, In S. RANGARAJAN VS. P. JAGJMN RAM,

reportecl 1989 2 SCC 574, this Hon'ble Court has observed that

democrercy is a Government by the people via open discussion.

The democratic form of government itself demands of its citizens

an actiire and intelligent participation in the affairs of the

commurrity. The democracy can neither work nor prosper unless

people g5o out to share their views. The importance of freedom of

speech rand expression including freedom of the press has been

repeateclly stressed by this Hon'ble Court in a number of

decisionLs.

BECAU|SE, IN SECRETARY, MINISTRY OF INFORMATION AND

BROADCASTING VS CRICKET ASSOCIATION OF BENGAL,

reportecl in AIR 1995 SC 1236 this Hon'ble Court while relying

on hrticle 10 of European Convention for Human Rights observed

that The freedom of speech and expression includes right to

acqurire information and to disseminate it. Freedom of speech and

expression is necessary, for self-expression which is an important

mearns of free conscience and self-fulhlment. It enables people to

contribute to debates on social and moral issues. It is the best

o.
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way to find a truest model of anything, since it is only through it

that the widest possibl.e range of ideas can circulate. It is the only

vehir:le of political disqourse so essential to democracy.

Beca.use, the design employed by the Respondent No.1 State to

curtra.il t.he Freedom of Speech and Expression of the Petitioners

is arbitrary and extra-constitutional and thus fails to the test of

reasonableness. It is submitted that this Hon'ble Court in STATE

OF MADRAS VS V.c ROW, reported in [1952] SCR 597, while

relyi:ng on DR.N.B KHARE VS STATE OF DELHI, reported in

[1950] SCR 519 that both the substantive and the procedural

aspects of the impugnBd restrictive law should be examined from

the point of view of reasonableness; that is to say, the Court

shou.ld consider not qnly factors such as the duration and the

extent of the restrictlons, but also the circumstances under

lwhich and the manmer in which their imposition has been

authorised. It is important in this context to bear in mind that

lthe test of reasonablpness, where ever prescribed, should be

p.pplied to each, individual statute impugned and no abstract

[tanrlard, or general pattern of reasonableness can be laid down

p.s applicable to all cages. The nature of the right alleged to have

peen infringed, the underlyrng purpose of the restriction imposed,

fhe exterLt and urgency of the evil sought to be remedied thereby,

fhe ilisproportion of the imposition, the prevailing conditions at

fhe tllme, should all enter into the judicial verdict.
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Q. BCCiTUSC iN PRIYA PRAI{ASH VARRIER V. STATE O

'IELANGANA, reported in l2orgr 12 scq 432 theconcerned FI
registered under section 2gs-Aof Ipc was quashed in exercise o
j'urisdiction under Articre 32 as violative of petitipners tg(l)(a
r.ightrs.

That since a copy of the FIR has been

the p.resent writ petition has been filed

denied to the petitioners.

on the basis df the note

tzr.

circulated by Respondent No.1 to the
There;lore, the petitioners crave leave of

media in this regard.

this Hon'ble\Court to
ar''er/ amend the present petition as and when a copy of the FIR
is provided to the petitioners if necessary.

That 
're 

petitioners have not preferred any other petition before
anlr otiher court in rela ion to facts and circumstances of the
presenl- case' Needress, to say that no petition pending with
similar relief or the subject matter is pending before any other
court.

PRAYER

In the feLcts and circumstances of the present case, this Hon,ble
Court may be pleased to:

a' To issue a writ of certiorari quashing the FIRs registered
agrinst the petitioners i.e (i) FIR b aring number(s No. 112
of i2020' registered at ps phoolbagan. (ii) FIR bearing case
No' 155 registered at ps Hare street (iii) FIR bearing
nurnber Case No._ 223/20, registered at at p.S

BarLiapakur.



2t4b. To issue a vyrit of mandamus excluding the role of police
the matter of deletion of content on the Internet
webspace, particularly, since there exists regula
mechanism for overseeing such content and restricting
mischievous content by virtue of Section 694, and rules
made thereuhder.

c' Pass a'y othfr order and./ordirections as this Honbre court
may deem fit Fnd proper.

ND SHALL EVER
FOR THIS ACT C
ID SHALL EVER 3X]YI\IO*ESS' 

THE PETITIONER AS IN DUTY

DRAWN & FILED BY

ADVO CATE FO R TJffJ;;#fl\H?




