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1.

When the matter was taken up through Video Conferencing, Ms.
Nandita Bharti, petitioner-in-person and Mr. V.K. Sahi, learned
Additional Advocate General, assisted by Mr. Manjeev Shukla,

learned counsel for respondents-State appeared.

This Public Interest Litigation has been filed by a practicing
Advocate of this Court for the purpose of seeking direction for
constituting a Judicial Commission headed by a former/sitting
Judge of this Court to probe into the police encounter of Vikas
Dubey by the U.P. Police Special Task Force Team on 10.07.2020.
She has also prayed for issuance of a direction against the
respondents to frame appropriate guidelines governing, planning
and carrying out encounters for the purpose of protection of life
and liberty guaranteed under Article 21 of the Constitution of

India.

It is submitted that on the intervening night of 02/03.07.2020,
when police team went to arrest Vikas Dubey at his village,
namely, Bikaru, Police Station Chaubepur, District Kanpur, eight
police personnel including a Circle Officer were killed and seven
others were injured in an ambush said to have been made by Vikas
Dubey and his associates. On 03.07.2020, Prem Kumar Pandey
and Atul Kumar were encountered by the police at Kanpur and the
State authorities demolished the house of Vikas Dubey. On
08.07.2020, the Special Task Force encountered Amar Dubey at
Hamirpur. On 09.07.2020, Vikas Dubey was arrested/surrendered
at Mahakal Temple, Ujjain, Madhya Pradesh. Thereafter, on



10.07.2020, when U.P. Police after taking Vikas Dubey in custody
and was on the way to Kanpur, Uttar Pradesh from Ujjain,

Madhya Pradesh, he was also encountered.

Petitioner has submitted that Vikas Dubey, who was arrested from
Ujjain in Madhya Pradesh for the killing of eight policemen in an
ambush in Kanpur on 3.07.2020, was shot dead by the police in an
alleged encounter in the morning of 10.07.2020. According to the
police, the Uttar Pradesh Special Task Force (STF) was bringing
him back to Kanpur from Madhya Pradesh, when Vikas Dubey
tried to flee after snatching a weapon from one of the officers

escorting him, leading to his encounter.

. Petitioner has drawn our attention to the law laid down by the
Apex Court in People's Union for Civil Liberties and another
vs. State of Maharashtra and others : (2014) 10 SCC 635 and
has submitted that guidelines have been framed regarding
procedure to be adopted in police encounters because such police
encounters affect the credibility of rule of law and the
administration of criminal justice system and prayed that
appropriate direction be issued for constitution of a judicial
commission headed by a former/sitting Judge of this Court to
probe into the police encounter of Vikas Dubey by the U.P. Police
Special Task Force Team on 10.07.2020 so that matter may be
enquired in terms of the guidelines framed by the Hon'ble
Supreme Court in People's Union for Civil Liberties and

another vs. State of Maharashtra and others (supra).

Per contra, Sr1 Vinod Kumar Sahi, learned Additional Advocate
General has drawn our attention to the notification issued by the
State Government dated 11.07.2020 and has submitted that
Special Investigating Team headed by the Additional Chief
Secretary of the State has been constituted by the respondent no.1

to enquire into the following issues :
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Learned Additional Advocate General has also submitted that
petitioner's prayer for issuance of appropriate direction for
constitution of judicial commission has rendered infructuous
because on 12.07.2020, State of U.P. has appointed Justice Sri
Sashi Kant Agarwal, a former Judge of this Court, as one member
Judicial Commission to enquire into the subject matter in question
within a period of two months. The notification dated 12.07.2020
has already been issued under Section 3 of the Enquiry
Commission Act, 1952. Para-2 to 5 of the notification is relevant,

which reads as under :-

"2— 3[AUd, 37d, SE AENT A |, (1952 AfATH H@T 60 T
1952) @ ORI 3 ERI Y& AGTAT BT YANT PR Iogulel IrIHfel
(Harige) i @ Sid JRraTel Y w0 & XM WA Srard, Hard
S10—404, 3Nfad W1 Rrd), 99a @oe, $iarqRA, MRIEE B Yo
A Sd AN, [THHT AT BIHYR H 8E1, & wU H e
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10.
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In these backgrounds, learned Additional Advocate General has
submitted that in view of constitution of Special Investigation
Team as well as Judicial Commission to enquire into the alleged

incident, the present writ petition has lost its efficacy.

At this stage, petitioner has submitted that as Judicial Commission
has been constituted, the present writ petition has rendered
infructuous and, therefore, she may be permitted to withdraw the

present writ petition with liberty to file fresh petition.

Considering the fact that Special Investigating Team and Judicial
Commission have already been constituted by the State of U.P. to
enquire into the alleged incident in question, we dismiss the
present writ petition as withdrawn with liberty to file fresh

petition, if occasion arises.

(Karunesh Singh Pawar, J.) (Pankaj Kumar Jaiswal, J.)

Order Date :- 13.7.2020

Ajit/-



