
HIGH COURT FOR THE STATE OF TELANGANA
(Special Original J urisdiction)

TUESDAY .THE TWENTY FIRST DAY OF JULY
TWO THOUSAND AND TWENTY

Between:
Vardhaman (lVahila) Co-op. Urban Bank Limited, Head Office 3rd Floor, Nishant
House, 8-2-351/N/1 , Road no.2 Banjara Hills, Hyderabad - 500 034, Rep. by its
Chief Executive Officer Sri K.Vinay Kumar Varma, S/o. Ramachandra Prasad, Aged
62 years,

...PETITIONER

AND
1 SmtA Vijaya Kumari, W/o. Sri Krishna Rao, Aged 51 years, R/o. Flat No.934-4,

9th Block,3rd Floor, Janapriya Quaders, Mohan Nagar, Kothapet, Ranga Reddy
District - 500 035

The Deputy Registrar of Cooperative Societies/ Divisional Cooperative Officer,
Golconda Division, Hyderabad.

Sri K.C.Venugopal, Sio. Venkataiah Chitharanjan, Aged about 53 years, R/o.
H.No. 1-7-'161 , 3rd Floor, Sai Nivas, Bakaram, Jamisthanpur, Mushirabad,
Hyderabad.

The Cooperative Tribunal, Hyderabad, Rep. by its Secretary

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased
to issue an order, direction or Writ more particularly one in the nature of Wril of
Certioraris or any other appropriate writ after calling for the records, quash the
orders dated 211112020 in l.A. No. 189 of 2019 in R.P. No. 1 of 2019 in LA. No. 9 of
20'18 in CTA No. 3 of 20'l 8 on the file of the Cooperative Tribunal at Hyderabad.

lA NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleased to
suspend the order daled 211112020 in l.A. No. 189 of 2019 in R.P. No. 1 of 2019 in
l.A. No. I of 201 8 in CTA No. 3 of 201 8 on the file of the Cooperative Tribunal at
Hyderabad.

lA NO: 2 OF 2020

Between:
'1 . Smt A Vijaya Kumari, W/o. Sri Krishna Rao, Aged 51 years, R/o. Flat No. 934-4,

9th Block,3rd Floor, Janapriya Quarters, lvlohan Nagar, Kothapet, Ranga Reddy
District - 500 035
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PRESENT

THE HONOURABLE SRI JUSTICE K.LAKSHMAN

WRIT PETITION NO: 6457 OF 2020

...PETITIONER/RESPONDENT NO. 1



AND
1 Vardhaman (lVahila) Co-op. Urban Bank Limited, Head Offir;e 3'd Floor, Nishant

House, 8-2-351/N/1, Road no.2 Banjara Hills, Hyderabad - 500 034, Rep. by its
Chief Executive Officer Sri K.Vinay Kumar Varma, S/o. Rtrma:handra Prasad,
Aged 62 years,

...RESPON]DEI\]T/PETITIONER

The Deputy Re1;istrar of Cooperative Societies/ Divisional Cooperative Officer,
Golconda Divisior , Hyderabad.

Sri K.C.Venugopal, S/o. Venkataiah Chitharanjan, Aged abo rt Sli years, R/o.
H.No. 1-7-161, !,rd Floor, Sai Nivas, Bakaram, Jamisthanpur N4ushirabad,
Hyderabad.

The Cooperative,Tr bunal, Hyderabad, Rep. by its Secretary

.,.IlESPONDE NTS

Petition under llection 151 CPC praying that in the circrinrslances stated in

the affidavit filed in surpcrt of the petition, the High Court may b,) pleased

to dismiss the V/rit Petition and consequentially vacate the order of interim
suspension rrade on 22.04.2O2O.
to direct the Petitioner to cooperate for early conclusion of the CTA No.3/
201B and R.P.No. 1 I 2020.

Petition under llection 151 CPC praying that in the circumstances stated in
the affidavit filed in suppcrt of the petition, the High Court may be pleased prayed
that the honorable court may be pleased to direct the Writ Petit oner to comply with
the impugned order of the Co-operative Tribunal in LA.No'189 /2019, in
R.P.No.1/2019 in CTA No.3/2018 and not to recovery the amount o{ the award from
my salary, pending adludrcation of the writ petition.

Counsel for the Petiti,:rrer:SRl. G. VIDYA SAGAR REP. SMT. K. UD,\'YA SRI

Counsel for the Resp,rndent No. 1: SRl. KONA VIJAY KUMAR

Counsel for the Resp,:ndent Nos. 2 & 4: GP FOR COOPERATIC N

Counsel for the Resp,rndent No. 3:

The Court made the frrllowing:
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lA NO: 3 OF 2020
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,TIII- I]O\OI. R,\BLI.- SRI .IT STICE K. LAKSH}I.\\

WRIT PE,Tll'l0N No.6-157 OF 2020

-lhis Writ Petition is tllecl to quash the oldel datcd 21.01.2010 in

I.A. No.l89 o1'2019 in R.P. No. I ol 2019 in I.A. No.9 of 2018 in

C.'|.A. No.3 of 2019, pending on the file ol the 4'r' respondcnt -

Coopcrative Tribunal (fbr short 'the Tribunal'), by calling lbr the

records.

2. Heard Sri G. Vidya Sagar, learned Senior Counsel representing

Snrt. K. lJdayasri, lcarned counsel lbr the petitioner, Sri Kona Vijay

Kunrar learned counsel tbl the l'' rcspondent and tl-re learned

Cor crnrnent Pleader lbr Cooperation lbl the 2"'l respondent.

-j. 'l-he lhctLral rnatlix ol'the prcscnl. \\ rit pctition is as lbllorrs:

Thc' pctitioncr is a Cooperati\ e Bank, engaged in banking

acti\ itir's in accordancc ri ith qlridclincs ot'Rescrve Bank of India and

Ilarrl<ing Re-eulations r\ct. An internal encluir'y \\as conclucte(l through

rr'hiclr cerlain irregLrlarities and misappropriation cornrnitted b1'certain

ernployees of the bank inclLtding the l't respondent u'ere r.rnearthed.

Accolding to the petitioner, the l" respondetrt while working as

Assistant Manager at Ranigtrnj Branch committed ceftain

irrcgr.r larities. abusecl her ollicial position and made tt'ansaclions of

Rs.6,86,849/- on I 1.01.1009 crcditing the said arroLrnt to thc S.il.

account No.757 ancl Rs.5,00,000/- on 10.05.2007 debited pay order

oRt)t_R:
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lor cash pavnr.nts totaling to li.s.I 1.86.849/-. At corCint to thc

petitioner, a Comestic enqr.riry u,as conducted into tltc charges leveled

against the [" respondent whercin she liad admitted hcr' .qu lt.

1. Thcrcafter, the petitioner Bank raised a dispute under

Section 6l (l) (c) of the Telangana Cooperative Soci:ties Act, 1964

(for short 'thr: Act'), vide ARC No. ll6 of 2014 for par;sing an Award

declaring that rhe respondents therein are jointly and ;everalll' liable

to pay an amount ol Rs.19,58,459-79 ps., along with simple interest

from 01.12.2014 @ l0% per annum till the date of realization. The

2"'1 respondent has passed an award dated 17.11.2017 in ARC No.116

ol 2014 holdirg that the claim of the Bank stands pro"ed against the

respondents I and 3 and are held liable to pay iointlf i ncl st'vcralll' a

surn of'Its.19.5E.159-79 ps.. to the petitioner Barrk alorg riitlt firture

simple interesL liorn 01.12.2014 @ 12% per annum trll the date ol'

realization.

5. l'eelirg aggrieved by the said au'ard, dated 17.11.2017 in

ARC No.116 ol 2014 passed by the 2nd respondent rrnder Section

62(4) of the Ar:1. rhe l" respondent preferred an appeal lnd:r Section

76 of the Act vide CTA No.3 ol 20 18. In CTA No.3 of 2018. the

1" respondent hirs taken a specific preliminary objection sal ing that

the dispute rais.ed by the petitioner bank under Section 6l (l) (c) ol

the Act clairning tlre above said amount ol Rs. 19,58,459-79 rs.. along

with interest aga:nst the l" respondent and others is not ;naintainable.

It is further contended by the 1'' respondent that ilat all he petitioner
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bank is having any grievance it has to initiate surcharge proceedings

under Section 60 olthe Act, but not a dispute under Section 6l olthe

Act.

6. Alorrg rvith the said appeal. the l'' respondent has also tlled

I.A. No,9 of' 20 I 8 to suspc.ncl thc ari'ard passed in ARC No.l l6 of'

101.1 datcd 17. I l.l0l7. 1'he 4'i' respondent -fribunal 
has allorlcd rhc

said IA r''idc order dated 19.04.2018 and the award in ARC No. ll6 ot'

2014 dated I 7. I I .201 7 is suspended sub,iect to condition o1'depositing

50% ol' the anrount involved in the impugned order or furnishing

security of equal value of the 50% of the amount within a period of

( l5) days lrorr the date ofthe order.

7. l'he l'' respondent has filed a Review under Section 78 ol

the Act vide RP No. l ol 2018 belore the 41h respondent Tribunal

seeking to review the order dated 10.04.2018 in I.A. No.9 ol 2018 in

CTA No.l o1' 2018. Along with said Review Petition. the l"

respondent has also tiled I.A. No.189 of 2019 to suspend the order

dated 10.04.1018 in I.A. No.9 o1-2018 in Cl-A No.3 ol20l8, pending

review petition. 'l-he 4'r' respondent Tribunal vide order dated

21.01.2020 disposed olthe said l.A lrlo.189 of 2019 suspending the

operation of the order in t.A. No.9 of 20 l8 in CTA No.3 ol20l8 the

orders passed by the 2nd respondent for recovery amount of award in

ARC No.l16 of 2014 from the salary of the l" respondent till further

orders. Assailing the said order, the petitionel bank filed the present

writ petition.

3
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8. Sri (i. \ iclva Saear. Iearned senior coLtnsel represenl irlg SInt,

K. I.Jayasri, learned counsel appearing lor the petitione' contending

that the very l',1\ iert application filed by the l'r respcndent under

Section 78 ol rhe Act is not maintainable. The l" re:pondent has

raised several lresh and new grounds, which are nol within the

purview of Section 78 ofthe Act and that the 4th respond:nt 3xceeded

its jurisdiction ar,d passed the impugned order dated 21.01 .2020 it"t

I.A. No. 189 of 2019 in R.P. No.1 of 2019. According t: the learned

senior counsel, the 4th respondent Tribunal has passed orders dated

19.01.2018 in I A No.9 o12018 directing the l" respondcnt to deposit

50% of the arrc,r-rnl involved in the impugned order or 1r"r:rish securitl

of equal valuc oi'the 50% ol the arnount within a period ol ( I 5) da1's

lionr the clate o1' orders in terrns of Rule ll of tlc 1-clangana

Cooperative'Iribunal (Procedure) Rules, 1994 (for shor. 'the Rules')

and that the sr:ope of review under Section 78 bf the Ar:t is verv

limitcd. -lhe .i'r iespondent Tribunal, without appreci: trng the said

fact, passed tht: impugned order dated 21 .01 .2020 in I.\. No. 189 ol

2019 in R.P. No.1 of 2019. By virtue olthe impugned ordel passed

by the 4'h respondent Tribunal, the petitioner bank is nol in a position

to recover the iuxount awarcled by the 2"d respondent in ARC No.l l6

of 20 14. According to the leamed senior counsel, the re is ro error in

the order passed by the 4'1'respondent dated 19.04.2018 ln I.A. No.9ol

2018 in CTA l'Lr.l of 20 18. The l'' responder.rt instead of compl),'ing

u,ith the said c,rder by depositing 50Yo ol the arnount irrr olve.d or try

flrnishing sccrrriti to thc value oi 50% of'the arnount, flled levie*,

J
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petition raising altogether new grounds. With the said contentions.

Iearned senior counsel sought to set aside the impugned order

9. Sri Kona Vijay Kurrar, learned counsel appearing fbr the l''

respondent would subntit that the 4'r' respondent 'l'ribunal had not

fbllorved the procedure laid down under the Act and also the Rules

propelly rvhile passing the order dated 19.04.20 l8 in LA NO.9 ol'

2018 in Cl'A No.3 o1'20 18. 'though the l" respondent raised an

inrportant ground ol rnaintainability of the very dispute r.rnder Section

6l of the Act, the ,+'r' respondent without consiclering the sarre, passed

order dated 10.04.20 l8 suspending the award in ARC No. ll6 of 201,1

dated 17.11.2017 on condition ofdepositing of 50% ofthe disputed

amount or furnish security of value equal to the 50% by the l"

respondent. According to him, the said order was passed by the

Additional Registrar/\4ember of the 5'h respondent Tribunal. The 1"

respondent had filed LA No.9 ol 2018 on 12.0 1.20 l8 seeking stay of

the Ar.vard passed in ARC No. l16 ol'2014 and the said I.A. was

allotte'd to the Additional Registrar/Menrber ol the Tribunal and

posted on 09.02.2018. 'f he said I.A was called on 09.01.2018 and

adjourned to 08.03.20 l8 rvith the lbllowing ordcr:

"Call for the counter lrorn the Bank. Call on

08.03.20 r 8."

10. According to the learned counsel lbr the l'r respondent that

on 08.03.2018, the counsel fbr the petitioner bank raised objection that

the I.A. was llled without enclosing the original copy olthe impugned
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A*'ard. Thereaft:r. on verification, the original au'ard in A I{C' No. I l6

ol 20 l-1. dated 17.1 1.20 l7 rvas lound in the orieinal bLrnclle in CTA

NO.l o12018. tlr' that tir11c. the Member lefl to her chanr'r.)rs u ithor.rt

noting the next c.ate of hearing. During pendency olthe s rid r.A No.9

of 2018, the petitioner bank proceeded with for recoV€r"1 of'amount

awarded in thc lrlirrd dated 17.11.2017. Later he carne .o knorv that

the I.A. uas posted to 10.01.20 l8 and order was passed on 19.04.2018

directing the I ' respondent to pa-v 50o/o of the arror.rrrt or lirrnish

securitl' tor thc r -rlue equal to 50% olthe amount

11. Sinr:e there are procedural irregularities and lhe grounds

raised by- the l ' respondent. nrore parlicularll, $,ith cuard to the

rnaintainabilitl 1r{r lIe r.'c11' dispute under Sectior] 6l ol he Act is not

addressed by tlre,1'h respondent in the irnpugned order. 'l'helefbre, the

l" respondent flled a review under Section 78 of the Act ride R.P.

No.l of 2019. Along with the said revieu, application, the 1''

respondent har; also field I.A. No.189 of 2019 seeking o suspend the

order dated 10.01.2018 in I.A. No.9 of 2018 in CTA Nc.-l of 2018. In

the review application. it is specifically contended that I.,\. No.9 of

2018 was not closed/reserved by the Member of the 1' ' r'espondcnt,

therefore. the qr"restion of reopening of the said l.A. locs not arise.

'fhe )'' resporrc:ert Illed the original arvarcl copv along rvith appeal and

there{bre. on r erification ol the appeal including filing ol- the original

award on11, thc office of the 4'h respondent Tribuna numbered the

appeal as C I'A No.3 ol 2018. Therefore, the rluestion of 4'h
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respondent asking the l'' respondent to file copy of the arvard in A'l'C

No.l l6 ol 201,1 dated 17. I I .2014 and reopening of I.A. No.9 ol 2018

on 10.04.201 8 does not arise. According to the leamed counsel for

the 1'1 respondent, he has obtained ceftified copy of the docket orders

in I.A. No.9 ol20l8 in CTA No.3 of 2018 which shows that there was

no noting of having received the copy of the award. In the event of

non-availability olthe inrpuened arvard and no rnention about filing of

cop\r ol' thc a* ard in the appeal, thc \lcrnbel oi' the ,1' ' respondent

Tribunal disposed ol I.A. No. 9 of 2018 and passed orders dated

10.04.20 l8 rvithoLrt there being copy of avu,ald in ARC No.ll6 of

20 1.1. and rvithout veritl,ing the same.

12. Sri Kona Vi.jay Kumar, learned counsel lbr the l"

respondent r.vould contend that as per the established

proced ure/practice, the Tribunal in the course of hearing of any case

gives opportunity to both pa(ies for oral arguments and also gives

opportunity to file written arguments. But, in the present case, in I.A.

No.9 of 20lB no oppoftunity at ali was given to the l" respondent to

subnrit her contentions either oral ol written. He would further submit

that the ordcr in I.A. No.9 of 20 l8 u,as passed b1' the learned Mernber

on I 9.0-1.201 E. On the docket also the date ol pronouncement ol the

order u'as rnentioned as 19.04.20 18. On his enquiry, it r.r'as

understood that the learned Member' \\'as not on the Bench on

19.04.20 l8 and therefbre. made the correction on the docket and thr-rs,

falsifled the Courl records. He wottld furlher submit that the 4'h
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respondent Tribunal without following the procedure lard down under

Rule 20(6) of "he Rules, passed order dated 10.04.2018 in I A No.9 ol

20lt{. He world further submit that the l" respondenr hal lodged a

complaint dared 27.07.2019 to the Hon'ble the Chie 1' Jr-rstice. the

Registrar Genr:ral and FAC Registrar (Vigilance), High Courr lor the

State of Telangana against the Mernber ol the 4'r' resporrder.t Tribunal

lor committinq the said irregularities including f alsif cation of the

Court records n the marlner stated above. According tr hirn. the said

complaint is pt:rdrng. 'f he 1'' respondent has tlled revii u' application

under Section 78 of the Act vide R.P. No. I of 2019 r'aising all the

above said grorrnds and also filed I.A. No. 189 of 20 l!r s;eeking to

suspcnd the or,ler dated 10.04.2018 in I.A. No.9 of 20J8. ,\ccording

to him, the ,1'f lespondent Tribunal, after giving opponunity to the

parties, passed order dated 21 .01.2020 suspending the og,erat.ion of the

order in I.A. No.9 of 2018 in CTA No.3 of 2018 pendirrg disposal ol

the review applicetion and also suspended the orders passed bv the

respondents thur':i'r lor recover) of antount ol Arvard in r\RC No. I l6

of 201 ,1 fiorn tl-Le salary ol the l" respondent herein till firrther olders.

13. Accorcling to the learned counsel for the I ' resl'rondent.

there is no err()r in thc impugned order dated 2l .01 .2020. The

Tribunal has pa;sed the said order bv giving specilrc reesons ancl

considering the entire material. According to hint, the v(rv appeai i.c.

C'IA No.3 ol .10 18 is coming fbr arguments fiom September 2019

itself'. Both the petitioner bank as well as the l'' respon<lent has filed

ll
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written argullents in Cl'A No.3 of 201 8 and therefore, a direction

lna.v- be given to the 4'r' respondent to dispose ol the very appeal itsell'

to plrt a quietus to the entire controversvi /is in C I'A No.3 of'l0l 8. Ile

would tufther subrnit that the petitioner bank instead of pursuing the

very'appeal, tlled the present '"vrit petition with a malaJide intention

fbr wronglul gain to harass the l'' respondent. With the said

contentions, leamed counsel for the l" respondent sought to disrniss

the u,rit petition

14. Learrred Government Pleader representing the 2rtl

respondent w'ould subrnit that the 2n'l respondent is only a formal party

and however. he sought to disr-niss the ver)'urit itselL

l5. 'fhis Cout, vide order dated 22.04.2020 granted interin.r

suspension olthe impugned order dated 21.01 .2020 in I.A No.l89 ol

20 19. l-hereafter, the l" respondenl entered appearance through l-rer

counsel and filed counter and vacate petition contending that the l't

respondent has filed caveat, u,hich r.vas in lbrce as on the date of filing

olthe writ petition and passing olthe interirn order. The Registry did

not put up the caveat and on the other hand, the concerned clerk

attlxed "r-ro caveat" starnp due to inadveftence. Afier calling lbr

rcport ll'om the Registry. this Courr vide order dated 27.05.2020.

recnlled the ordel datcd ll.0-1.2010. Therealier. papers u.ere sctr. c'cl

on thc counsel tbr the l'' responclent
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16. Afier filing the counter by the l'' respolldent. the writ

petition was heard and reserved for orders on 09.0 5.2Cr20. After

hearing the argurnents of the learned senior counsel and the learned

counsel appearing lbr the l" respondent, this Court u'as ol' ihe vie*' to

verily the original record in CTA No.3 ol 20 l8 and n R.l'}No.l o1'

2019 and accordingly, the said record was called tb' I'r',rrn the 4'r'

respondent -l'ri 
bLrnal.

17. Perused the original record in C'l'A No.3 oi'1018 ancl RP

No. I ol20l9. t he following are the undisputed lacts:

The 1't respondent filed appeal vide CTA No.3 of 2()18 before the

4'h respondent Tribunal challenging the award dated i.ll.20l7 in

ARC No. ll6 ,rl' 1014, and the same was registered :nd posted to

09.02.20 18. Along rvith the said appeal, the 1" respondent also filed

I.A No.9 oi20l8 seeking to suspend the award dated 11.11.2017 in

ARC No.ll6 o'l(t1,1. The said I.A. No.9 ol20 l8 u,as zllotted to the

A0dditional Reg.istrar/Member olthe 4'r'respondent Tribuna . As per

the original clor:l:et of the said I.A. No.9 o1- 2018 in (-l .'\ \o.3 ol

2018. learned l\lcr..rbcr called the said IA on 09.02.201|i and passecl

the fbllorving orCer:

"Call for the counter lrom the Bank. Call on 08.03.- 0I El' .

18. It is su'prising to note that there is no order on t re ciocket ol

l.A. No.9 of 2018 on 08.03.2018. According to the origir:al docket of
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I.A No.9 ol 1018. the said I.A. rvas called on 10.04.2018 ancl rhe

Iearned Member passed the tbllor,",ing order:

"1.A. reopened lor tiling o1' copy o1- the a\\'ard in ARC

Rc.No.l l6l20l4 date:- 17.I 1.20 17."

I 9. The orders were passed on 19.04.201 8. On perusal of the

order in I.A No.9 of 2018 in CTA No.3 ol20l8 filed by the petitioner

Bank along with the writ petition shows the date of the order as

19.04.2018. The leamed Member of,the 4'h respondent Tribunal also

signed on the said order wherein the date of the order at the top as

u,ell as at the end of the order is mentioned as 19.04.2018.

Admittedly, there is a correction in the date of the order on the docket.

'l'he docket u as signed br the learned \lerlbel of the ,1'r' responclcnt

-l'ribunal. -[he'corrcction rras w'ith srccn pen as *ell as black pen. I

har e also perused the order passed b)' the learned Member of the 4'1'

respondent l'ribunal in I.A. No.9 ol' 2018 in thc original llle. r,'hich

contains the date as l9'r' April. 20 l8 at the top o1'the order and also at

the bottorn ol the order. Thus, admittedly, there is alteration in the

"date of the order" on the docket oll.A. No.9 of 2018.

20. On perusal of the original docket of the appeal in CTA No.3

ol 20 18, the appeal was registered and the date ofthe registration ol

the appeal is not mentioned. Horvever, at the tirnc ol registration ol

the appeal. the Tribunal ordered "issue personal notise". The appeal

was called on 09.02.2018 and was adjourrred to 08.03.2018. On

08.0i.2018, it w'as adjourned to 14.03.2018 and fiorn 14.03.2018 to
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02.04.2018. The appeal was adjoumed to 04.04.2018 fron 0.2.04.2018

lbr examining the IAs. Thereafter, it was adjourned to 13,06.2018

fiorr 0,1.0.1.1018. Again it nas sirnpll ad.iourned frorn .r.06.2018 to

06.07.20 18. On 11.07.2018. the fbilou'ing order u'as pisse,i in CIA

No.3 ol20 l8:

"1. .\s pending. 24.08.201 8."

ll. Frorn :4 08.20 18, it was adjourned to 05.0').10 18. On

05.09.20 l8 on the docket of CTA No.3 ol 20 18. it 
"vas 

t.rerrtioned as

"l.A pending (..09.201E." On 19.09.2018. it r,"as rcl.jcurned to

3 1.10.201 8 stating that I.A Nos.47 of 2018, 4812018 and .59/2018

pending. On -i I.I0.2018. it is mentioned that LAs are dismissed

Otflce to cail tbr the records. Call on 14.12.2018. On 14.11.2018. it is

mentioned on the <locket that record received. Due lor hearing. At

the request ol'p,:titroner, call orr 16.12.20 18. It appcars lron,i rhe saicl

docket of' the (.1-A No.3 ol' 2018 that the record u,as lec,:ivecl br

14. I 2.201 8 ancl ,l^c matter is corning lor argurrents fl'orn t rc s:id date

21. It is airi() r'L'levant to note that thc l'r resporrdent herein illed

three l.As.. i.e. l A. Nos.4712018 in CTA No.3/2018 urrder Section

76(6) of the Act 1o order suspension of the order of the r\u,ard dated

17.11.2017 in ARC No.i16 of 2014. I.A. No.48/2018 under Section

76(6) of the Act read with Order 4l Rule 20 CPC to permit the

appellant to.join 3'd respondent herein as proforma resporclents to the

appeal and to rat_t on CTA No. I of 2018 ro CTA No.3 ol :0 18. I.A.

No.59r'2018 undt:r Scction 76(6) of the Act read with Ordcr.l L Rule 5
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CPC to adjudicate I.A. t'iled on 27.04.2014 and to sLrspend ARC

No. I l6 ol 20l4 passed b), the 2"'r respondcnt. It appcars fl'orr the

dockets ol the said LAs., that the saicJ [.As. were disrrissed on

0,1. 10.201 8.

li, As stated aborc. 1.,,\. \o.9 ol'1018 in C l A \o.i ol-1018 rlas

called b1'the learned Member o1'the 4'h respondent on 09.02.2018 and

adjourned to 08.03.2018 calling for counter from the bank. There is

no docket order on 08.03.20 18. There is no explanation offered by the

4'r' respondent for non-mentioning of order on the docket of the IA on

08.03.2018. Whether the said l.A. was called on 08.03.20 l8 or not.

was not know n.

24. The l'' respondent tlled a certified copy ofthe docket in IA

No.9 ol20 l8 in CTA No.3 of 23018 along rvith the counter flled in

the present rvrit petition. As per the same, there was an order on

09.01.20 l8 and also an older on 08.03.2018 i.e. "Call on 10.04.2018".

On 10.0,1.2018, the I.A. \\as rcopened tbr filing 01'copy ol'the A*ard

in AIICI No.Il6 oi'10l4 dated I7.1L2017. As stated above. thc main

appeal i.e. CTA No.3 of was also called on 09.02.2018 and adjoumed

to 08.03.2018 to 14.03.20 l8 and 14.03.2018 to 02.04.20 18. From

02.04.2018 to 04.04.2018 and from 04.04.2018 to 13.06.2018 and

lrom 13.06.2018 to 06.07.2018 and it was ad.joumed to 13.07.2018.

On 13.07.2018 on the docket, it was rrentioned "lAs are pending and

ad.journed to 24.08.20 I8." '[-here is no rnention about the IA numbers.
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15. [n thg r]6,cket order ol LA. No.9 ol 2018 in ('.1 .\ \o.l ol

2018. there is no rention of f)ing of' coLlnter by the I ' Icsporrdent

herein. There is no mention about hearing the argurncn:s of the

paftics and rcsc''\ ing the rrattel lol orders. But. surprisingll', on

10.0,1.20 18, it is rentioned on the docket that I.A. reopent'd fbr tllin-rr

of copy of the a',,'.rrd in ARC. There is no mention aLout liling of

copy of the awurd subsequently, pursuant to order datec l0 04.2018.

The said order rvas passed thereafter. On perusal of the o:ieirtal order,

in the original file of CTA No.3 of 2019, the date of order is

mentioned as l().04.2018 at the top and at the bottom. E,,en the copy

ol the order lllcc Il the u'rit petitioner bank also shou ; th: date ol

order as 19.04.:018. But. whereas the original docket ir I.A No.9 ol

2018. the date ol the order is mentioned as 10.0.1.20 18. ,,\clnrittedlr'.

there is correctiorr irr thc datc

26. As per thc original docket in I.A. No.9 of 2018 ;n CIA No.3

ol 2018, there is n() mention rvith regard to hearing of parti,:s b1, the

4'r' respondenl l ribunal. Whereas in the order in I.A No.9 ot' 201 8 it is

mentioned about hearing of arguments of learned counse lor the

petitioner and lt:arned counsel lor the l" respondent ancl alsrr perusal

of material pape rs. It is also mentioned about filing ol counter by the

petitioner bank. l-here is no mention in the docket abcut filing ol

counter b1'thc pr:titioner bank in LA. No.9 of 2018. In the order in

LA. No.9 ol 2t) 8. the learned Member mentioned thlt the issues

raised by the l'r respondent on the basis of r,'hich the app:al ,ras tlled
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and the coLrnl.er al'guments of the respondents shall be adjudicated at

the tirlc of hearing of the rnain appeal, that at present the point to be

considered is tlre grarrt of ternporary reliel- to the applicantiappellant

pending disposal of the rnain application, that since the disposal ol the

nrain application ma), take sorre more titne as per Rule (l l) ol the

Rules, the said order r'"as passed suspending the arvard in ARC

No. I l6 ol' 2014 dated l7.l 1.2017 subject to condition o1- thc l''

respondent depositing 50ok of the amount or lurnishing security equal

to the value o1'50% within a period ol- 15 days fiom the date of receipt

ofthe said order.

27. Aggrieved by the said order, the 1't respondent filed review

vide RP No.l ol 2019 under Section 78 of the Act raising several

grounds including the ground with regard to procedure to be followed

under Rule 20 olthe Rules. It is also contended that if at all the bank

is har in!. anr glie r ance u ith regard to thc alle ee d rnisr1rIr'op1i311p11.

plffsuant to thc report under Section 5l oi' the Act, the bank has to

initiate surchargc' proceedings under Section 60 of the Act, but not a

DispLrtc under Scction 6l of the Act. It is also contcnded in the

leview' application tlrat when serious questions ol law are raised in the

appeal and in the stay petition, the rnatter has to be allotted to a

Judicial Merrber instead ol Adrn inistratir''e Mernbcr ol the l'ribunal.

Whereas, in the present case, I.A No.9 ol 20 I 8 was allotted to non-

.iudicial Member/Administrative Member, which is contrary to the

Rules. With the said contentions, the l " respondent pref-erred the
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review application vide RP no. I of 2019. Along with the said rcvieri

application. thr: I I respondent has also filed I.A. No I 89 ol' l0l9

seeking to suspen(i the order passed in I.A No.9 ol20 I 8 irr (l'l'A No.3

o12018.

28. The r'tl respondent Tribunal consisting of learrred Chairrnan

and learnecl Mr:nrber, passed the impugned order dated 21.01.2020. In

the said order, it rvas held that the order under appeal i:i not an order

passed Lrnder Section 60 of Act i.e. surcharge proceedinls and it is an

ari'ard passcd uncler Section 6l(4) ol the Act on the ap rlicrtion tlled

under Sectior-r (r I ol the Act. Theretbre. it is nece:.s:r'.' that the

discretion conlt'r'recl on the -[ribunal should be exercisec onlr lbr

justifrable reasons, but not by merely invoking the rulc Ihe order in

l.A No.9 ol20 l8 did not mention any reasons for in.rposLng conditions

therein. but mt:relr cluoted thc Rule ( I 1) o1'the Rulcs. I rcrclirrc. thc

order passed b1'tlre Member in LA No.9 ol20l8 did rot specif\'the

requirement ol lrrw as laid down by the High Court. It is also

observed in thr: impugned order that there was correctiorr jn the date of

the order and --here was no mention of any hearing conlucted to hear

the pleadings cl the parties or any written arguments r,,ere submitted

by the parties. Iherefore, it has to be considered that the order in I.A.

No.9 ol l0l8 is passed rvithout complying,'vith the principles of

natural justice, ln the impugned order. it is also rrentic,ned bl the,l'r'

respondent TribL:nal that the very.lurisdiction ol tht: Registrar to

conduct the Arbitration under Section 6l o1-the Act uas r:ncler cloud.
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the validity of the Award and subsequent proceedings are also

doubtlul

29. The findings in ARC No.ll6 of 201,1 and the findings of

the domestic er-rquiry repofi were also considered by the Tribr-rnal and

hcld that the petitioner bank could not establish a prima facie case to

.justili rccovcn ol thc Anlount o1' thc. alleged loss fl'orr thc. l''

rc'spondc-nt and as such. the recor err ol- arroLrlt mentioncd in the

ruu ald in AIi.(' No. I I 6 ol 1014 has to be suspended penciing linal

disposal olthe appeal. Thus, the suspension olorder in lA No.9 of

l0l8 and awald in ARC No.ll6 ot'l0l-l r.ierc glanted b1'the'l ribLrnal

in the impugned order.

30. As discussed above, admittedly, there are procedural lapses

on the part of the 4'h respondent Tribunal while deciding I.A No.9 of

2018. There is no mention about filing of counter and healing of

arguments by the Tribunal in I.A No.9 of 2018. But, the original

record of thc l-ribunal in I.A No.9 ol20l8 in C'l'A No.3 ol20 18. tliere

is cor:nter filed by the petitioner bank. 'l'he same \\'as served on the l't

responderrt and the Preserrting Olllcer on 02.04.2018. As per the seal

o1' the 'l'ribunal, the sanre n'as rece ivcd on 16.07.1018. u hercas. the

order in I.A No.9 ol 2018 was passed on 19.04.2018 (10.04.20 l8).

When I.A. No.9 of 2018 itsell was disposed on 10.04.20 l8

(19.04.20 18), how the Tribunal received counter in I.A No.9 ol 2018

is also not known. There is no explanation lbr the non-mentioning of

docket order dated 08.03.2018 in I.A. No.9 of 2018 in CTA No.3 of
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2018. On 10.0.1.2018 it was mentioned that lA reopene(t tbr I.iling ol

copy ol the avuard. lt is not mentioned about filing ol colly of the

award in AilC }.l,r.ll6 of 2014.

31. As rghtly contended by the leamed counsel fcrr the l't

respondent, as pcr the procedure. the Tribunal will nol nuntber the

appeal, without tl-rere being certified copy / original of thc irrpugned

arvard or filing o1'dispense u'ith petition to dispense rvitl tiling ol the

originali cerrilieJ copv ol the arvard. The Tribunal r:!listered the

appeal and posrcd it to 09.02.2018, rvhich implies that the 1'1

responderrt has 1-led the Award in ARC No. ll6 of 201.. 'l'here is a

correction in thr' clate of order. According to the l'' re:;potrclent. th.'

learned Mer.nb,,'r o1- the ,1'r' respondent passed the slrir'1 order on

19.04.2018 and she was not on the bench on 19.04.20 E. ,herefore,

con'ection rvas rnarle on the docket oll.A No.9 of 2018 a; 10.04.20 16.

Whether the leanred rnember was there on the bench on I 9.0.1.20 l8 or

not is a matter.,o be enquired on administrative side. It is rclevant to

note that there is an order in CTA No.3 ol 2018 as per he Cocket ol

CTA No.3 o1' 201 S on 10.04.2018. I-he Appeal rvas acl oLrrnecl fl'om

02.04.2018 to C-1.0,1.2018 and to 13.06.20 18. An"v-.'va1 . th!. complaint

dated l7.07.l0l9lodged bv thc l'r respondent uith the Iliglr CoLrrt is

pending. l'hus. there are procedural irregularities comrnittr:rl b)' the

learned Membcr ot'the 4th respondent Tribunal while ad.irrdicating and

passing ordcrs,lated 19.04.20 18 (10.04.2018)in I.A No. 9 of 2018 in
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CTA No.2 of 2018. The saure were considered bv the Tribunal in the

irnpugned order, dated 2l .01 .2020.

32. The Tribunal passed thc inrpugncd ordel dated 21.01.2020

in I.A No.l89 of 2019 in RP No.l of 20 l9 mainly on two grounds i.e.

non-con s idcration of the contention of the l'' respondent with regard

to rnaintainability of the application under Section 6l olthe Act tlled

by the petitioner vide ARC No.ll6 ol 2014. No reasons were

rnentioned by the learned Mernber in the order dated 19.04.2018

(10.01.1018) irr LA No.9 ol'2018 in C'l'A No.3 oI'1018. 'fhcrc rvas

cor|cction in the date oi- the orde| and there \\,as no mention of anv

lrearing conducted to hear the pleadings ol the parties and rvritten

argumenls submitted b1, the parties. The Tribunal also considered the

findings of the enquiry report under Section 5l of the Act and

domestic enquiry

33. On perusal of the grounds ol review application in RP No. I

o1'10 19, the l" respondent did not raise any fresh ground or new

ground. Section 78 of the Act deals rvith frling of revieu, application

and as per rvhich the appellant or the applicant lbr revision or the

respondent may apply lor revierv olany order passed under Section 76

()t 77 ol the Act on the basis ol the discorery' ol nerv or inrportant

Iircts uhich, alter the exe-r'cisc ot.due diliqcncc \\cre not then withirr

his knorvledge or cor"rld not be produced by hinr when the order was

nlrclc. or on thc basis o1'sonrc nristlrke ()r clror apparcnt on the lacc oi'

the record or fbr any other sLrfl'icient reason.
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34. "I'he :;co1re ol'the review under Section 78 t,f tlrc Act is

mentioned therein. In the present case, accordinE, to the I't

respondent, the leview petition was filed contending tt at there was

nristake in the orcler dated 19.04.2018 (10.04.2018) in l.A No.9 ol

20 l8 in Cl-A '!o.3 of 2018, there are procedural irrelrrLlarities. no

opportunitl, \\'arl grven and there is error apparent on th: lhce ol the

rccold

35. Rulc l3 olthe Rules deals r.r,ith distribution oluork, It reads

as lbllou s:

" 13. I)istribution of nork: - (1) The Chairman of thc-l-ribiLnal shaLl

distribure w,rrk among the members of the Tribunal subject to thc

follolving:-

(a) a single \lember shall hear all appeals, review applicetions fbr

admission and ittterint orders and the Chairman shall entrust his ..rork

by rotatron to all the members;

(b) all the appeals under sub-section ( I ) of Section 76 of the Act after

admission ancl it erint orders. ilany. shall be heard by t\\'o i\lernber

Bench consisting ol'a .ludicial Member.

l-he Bench r;hich has disposed olthe appeal under sub-secticn (l) of

Section 7(r. shall hear and dispose of all revieu' applications undcr

Scction 78 o 'the Act:

Provided th.it lhe Chairnran constitutc a thrcc \4embe: B,:nch

uhencvcr i1 is nccessarl basing on the nature o1'the case.

E.rplanotion (i) '1'he singlc lncmber nrentioned in ('laLrse ra alror c

nray bc cithe tht'C hailrrran hinrsell'or an) otl'rer \1cnrbcr.

(ii) The -l'ribunal shall fix a date fcrr hearing and notice of he clates

tlxed for h,:aring shall be issued to the parties concerned bv

Registered Po;t Ackrou,ledgement due in the Fornr-D anrexeC to
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th!'se rules. A copl ol the nlerttorandUrI ol' appcal shall also be

firrnishcd to the rcspondent or respondcnts.

(c) A copl' ol the alfidavit and the application fbr suspension ol
impugncd order shaii also be furnishcd to the respondent or

rcspondents along r.i ith the notice of hearing."

36. Rule 14 of said Rules deals with procedure for hearing and

adjournments and Rule 20 deals with passing of order.

37. Adrrittedly, in the present case, the l'' respondent raised an

irnporlant legal ground with regard to maintainability of the very

application r"rnder Section 6l ol the Act. But, the said issue was not

considered b1, the Mcrnber in the order dated 19.04.20 I 8 ( I 0.04.201 8 )

in I.,\. No.9 01'2018 in CI-A No.3 of 2018. l.A. No.9 ol 20 l8 was

entrusted to Administrative Mernbcr/Additional Registrar.'fhe

lealned Merrbel clid not lbllow thc ploccdLrrc and no reasons \\er!'

assigned in thc ordcr dated 19.04.2018 (10.01.20 l8). She has not

rxaintained the docket properly. The said mistake / irregularities are

rnay be due to lack of training and lack ol judicial approach. The

Rules prescribe the procedure for filing ol appeals, distribution of

work, procedure for hearing, adjoumrnents etc. The job olthe learned

Member of the 4'r' rcspondent l'ribunal is an importanl assignment.

38. As discussed above, there are errors apparent on the tace ol

the lecord in the older dated 19.0-1.201E (10.04.2018) in LA No.9 ol

2018 passccl by' the 4'1' respondcnt I'ribunal, Ihe said contcntions of

the I'' respondent were considered b1' the 1-ribunal in the irrpr.rgned

order. Scrious allegations o1- correction ol date ol the order on the
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docket, no opportunity ofhearing was given to the 1't respondent and

non-maintaining, ol docket properly etc., wel'e alleged against the

Mernber ol the ,1 r' respondent -fribunal. A complaint u'irs also made

by the l" respondent to the High Coun levelling seriotrs i llcgations ol

correction ofda'c on the docket order and she uas not on thc bcnch on

19.01.201 8 etc. lgainst the learned Mernbcr ol thc 4' ' respondent

-[ribunal. NIal' be with the said reason. the Tribunal con,;isting o1'the

Chairrnan and other Member of the Tribunal has passed tre i'npr"rgned

order in l.A. No. 189 ol 2019 in R.P. No.1 ol 2019. Therefore.

according to this Court, there is no error in the irnpugne<l order dated

2i.Ol .2020 passed by the 4'h respondent Tribunal in I.,\ No.l89 ol

2019 in R.P. No.l ol20l9.

39. As stated above, the appeal itself is coming lor a:'gurrents

lrorr Jul1,, 201 tt. The parties have already filed writterr argurnents.

Thereflore. the 4'r' respondent Cooperative Tribunal shall make an

endeavour to di:;pose of the very appeal itsell'to put a qui(rtus to the /r,r

invoh'ed in the appcal b1'lollowing the guidelinc: SOI'in

Notification IL(Xl.\o.391/5()/2020. dated 27.06.2010 ir,sucd br tlre

High Court as exPcditiously as possible.

40. .As tliscussed supra, the petitioner failed to r:stablish anv

ground or circumstance that warrants interference by this Oourl in the

present wnt petrtron.
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41. Accorclingll,, the Writ Petition is disrnissed. Horvever,

thele shall be no order as to costs. ,,\s a scqr.rel. ntiscellaneous

pc.titions, pending if an1,, shall stand closed.

12. As discussed supra, the learned Membcr of the 4'h

respondent, Additional Registrar of Cooperative Departmcnt did not

tbllow the procedure established by law, did not maintain the docket

properly and no reasons were assigned in the order dated 19.04.2018

(10.04.201 8). Admittedly, there is correction in the date of order on

the docket ofLA. No.9 ol 2018 and there is no docket order dated

08.03.20 18. Whereas. in the certified copy olthe order in I.A.No.9 of

20lB llled bv Ie-alned counsel fbr thc petitioner alons. r.vith tl-rc courlter

affldavit, there is docket order dated 08.03.2018. Thus, the docket rvas

not rnaintained propelly. There are irregr-rlalities in maintaining the

docket and passing the orders by the learned Mernber o1' the 4'r'

lesporrdent, Additional Registrar of Cooperative Deparlrrent. The

said m istakes/irregularities may be due to lack of proper training and

lack of judicial approach. As stated above. though thc Rules

prescribed the procedure for fiting the appeals, distribution of work,

procedure for hearing, adjournments etc., the same was not followed

by the learned Member of the 4t1' respondent Tribunal. The

assignment entrusted to the leamed Member of the 4th respondent

'fribunal is an irnportant assignment. She has to maintain the docket,

pass ordels in LAs. and also pass orders in the rrain appeals along

u ith the' C'hainran ot'the 'fribunal.
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43. It is ::pt to mention that traintenance oi' docket is an

irnportant assignnrent r.rhich shorvs thc da1-to-da1'' prot cedings ol a

particular casc. l he docket proceedings u,ill be enter('d ir the' 'A'

diarl'. Thercfi,rc. there should be transparencl, in rre intaining the

dockct proceedir.gs. As stated above. the learncd Metr:rcr of the ,1'r'

respondent has not maintained the docket of I.A.N:.9 ot'2018

properly. -fhere is no rxention about filing ol counter b', the Bank.

There is no rnenti()n about hearing the arguments of th: parries and

there is no rrerrtion about reserving the matter on a prtrticular date

after hearing the parties. But, on the docket dated 10.04..1()18, there is

mention about re-opening of I.A. for filing copy of the :u,ard. Thus,

there are irregularities in maintaining the docket b1' thr: leamed

Member olthe.l" r'espondent in I.A.No.9 ol20l8.

44. Section 75 o1' the Act deals u ith constitLrt:on ol Co-

Operative the Tribrrnal. As per Section 75 (2) olthe Act. cornposition

olthe 'fribr,rrrrrl s onc Chairrnan and tu,o Menrbers. As p:r S:r:tion 75

(3) ol the Act. the Chairman shall be a person ivho is cr has been a

Judicial Off icer r,o'- below the rank of a District Judge ar,d a Mernber'

shall be a person. rvho holds or has held a post not belor, th: rank ol

Additional Reg;strrrr ol Cooperativc Societies. Section 75(5 t ol the

Act deals u ith q lc,rum, conduct of its business and pro:edule to be

follou,ed by tlie J'ribunal etc. Accordingly, the t,roc:dure ls

prescribed under the Telangana Cooperative Tribunal (Procedure)

Rules. 199.1. ln the present case, the order dated 19.04.20 lE
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(10.04.2018) in LA. No.9 ol 20 l8 was passcd by the Member i

Additional l{egistrar'. This is not in tune.,vith the dispute resolurion

process rvhich has to be verifiable transparent.

r15. Thus, it is high tirne that the Government has to initiate

steps to impart proper training to the Metnbers, who are not below the

rank of Additional Registrar f}om the Cooperative Deparlrnent. The

offlcials of the Cooperati\''e Depanment arc being appointed LIS

Members of the Cooperative Tribunals in accordance with the

procedure laid dorvn under the Act. No tbrrnal training is imparted to

thern. But, they are being assigned with the impofiant assignments of

discharging the functions on par with a Judicial Officer, which

includes rnaintaining ol dockets and passing ol orders in interlocutory

applications and also hearing o1'appeals and passing ol orders along

rr ith thc Chairnran ol' the l'ribunal. ThoLrgh such an important

assiqnment is entrustcd to the ol'tlcials ol'thc Cooperative Deparlnrent.

no tlrirring is impartcd to thern rnLrch Iess.iuclicial tlairring.

46. It is also apt to note that under the Act several quasi-

.ludicial functions are entrusted to the o1'llcers ol the Cooperative

Department without giving any training to thern. They are passing

orders/awards under the provisions ol the Act by recording evidence,

considering the pleadings of the parties including thc.iudgrnents cited

Depllrllnent. 'f he orders passed go long rvay to streamline the Co-

by the parties, which are important assignlnents in the Cooperative
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Operative Societies and have long time eft'ect upon tlle co-operative

movement. culiure and sp irit.

.17. I.i[.c-rrise, sinrilar quasi-.judicial llnctions ar!- also assigrrcd

to the ofJlcer; ol the Revenr-le Department under the Rerenue laus.

Labour Departrnent oftlcials under various Labour I-a'.r s. ofllcials of

Tax departrne'nt under valious Tax Laws, the Revertuc Dil isional

Officers worl:ing in Scheduled Areas under Agenc'z [-aws, Land

Transfer Regu lati ons etc. Appropriate training, sensitizat i on. befi tting

the f'unctions t rey discharge as Ad.judicating Ofticerr seems to be

lacking.

,18. lt is llso pertinent to rnention that the Ilish SoLlrts are

appointing .luc icrrrl Olflcers including JLrnior Civil Judg:: an.1 District

.ludges by issLrin{r notiflcation, conducting r,ritten tests ancL oral tests

lionr eligiblc canrlidatcs. Alier seiection. IIigh Corrlts ir'!' inrp0r'tin{

training to the r in the Judicial Acadeurl, on r''arious a:;pccts. -l-here

are several pr().qrrmmes to fine tune the ad.judicating skills o1' the

serving Judicial Olficers, an Academy is established and lunctioning

lor the said purpose. lt is also not out of place to mertion that the

National Judicjal A.cademy at Bhopal has been conducting seminars,

rvorkshops etc. on various legal topics to the High Cour..ludges so as

to enable them to be lully appraised ol current trends and rrew legal

ISSUES.
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49. The Revenue Officials, like Tahsildars, Revenue Divisional

Otflcers and Joint Collectors have been discharging various quasi-

judicial lunctions under Revenue Laws. The said orders are subject to

.jLrdicial scrutinv b1 High Courts in.iLrdicial review, under Anicle 226

oi. the ConstitLrtion o1' India. In nrarrr cases, the IIiglr C'ourts also

considerin_r-L thc lirct that there are concurrent findings ol'the said

quasi-judicial ol'flccrs and disrrissing the *'rit petitions on the ground

of concurrcnt Iindings. Thus, the said o1'llcials have been discharging

irrportant cluasi-.judicial llnctions pcrtain to property rights of

crllzens.

50. The Of ficials of Labour Depanrnent have been discharging

quasi-judicial llnctions under various Labour Laws including the

Minirrurn Wages Act, 1948, Payrnent ol Wages Act, 1936, Payrrent

ol GratLritl' Act, 1972 and Employees Compensation Act, 1923

(fbrrrerly known as Workmen's Compensation Act) etc. They are also

recording eviderrce and passing orders. It is trite to note that an order

passed b1 thc Assistant Comnrissionct ot'[-abour undr'r thc provisions

ol Employecs Compensation Act is subject to judicial scrutin)' b)' the

High Court in .ludicial ler''iew' under Article 226 of the Constitution of

India. Thus, virtually an order passed by' an trntrained Ol'llcer is being

subjected to judicial scrutiny by a Fligh Court Judge. Even lor the

said ottlcials also, there is no training regarding the basic concepts of

adjudicatory process both procedural and content wise.
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5l . [.ik,:rr ise. C)l-llcials ol Cotrttttercial Tax Dc1-artrtctlt ha\ e

been discharginc. \ arious qLrasi-judicial lunctions and th,r pr,lceedings

*,hich involvr' ( omplicated questions of lau, lili: lirnitation.

application ol principle etc. and also involve huge amourrts. Iror thenr

also. there is ro serious training befitting the irnportart issues they

adjudicate.

52. Lnder Agency Laws, in Scheduled Areas. the Revenue

Divisional Of ficers concemed have been assigned rvit r suits to be

tried and pass d3crees rvhich involve complicated questions o1'lau.

prcparation of clockets and passing of dccrces by apprec:iation ot'

principles etc. E.r en for thern, therc is no proper substrntial trainirrg

though thel dcc ide issue o1' lives ol Tribunal Communiti. s

53. It is also pefiinent to mention here tl at the [-arv

Comnrission o1 lndia in its l86tr' Repoft made cefiain rrroposals lor

appointrnent of ,\uthorities under Environmental Laws. In the said

report, recolnlr e nrlation was made to appoint Authori .ie s rvho are

having requisitr: knowledge and expertise in the field. It was made

clear that training should be given to them. The Lau ('ornrrission

consitiered vario..rs aspects ol- thc inexperience of the rlLrasi-.ludicial

ofllcials, authc,rities appointed in various institutiorrs ncluding

Environmental Authorities. The Hon'ble Supreme (',rurt in A.P.

Pollution Control Board r', Prof. M.V. Navudur also considelccl the

said aspect irnrl rlirected both State and Clentral Govcrnrlerrt to

.(l9qqrlS(( llS
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consider the said aspect and appoint the persons with requisite

knou,ledge and expertise in the relevant fleld in various quasi-judicial

fbrr-rrls

Therefore. the Covernment shall address the said issue rvith

sense ot- urgellc) and take necessary concrete proactive steps tbr

irnparting training to the Officers of vaf ious depaftrnents, like

Cooperative Departtttent, Revenue Department, Labour Depanment

and Comrnercial Tax Department etc., w'ho discharge quasi judicial

functions to avoicl proceclural irregularities Iike in the present case and

tbr propel dispensation ofjustice ri'hile the disputes are resolved in a

manner cstablished b5 la* .

sd/-K. ALI
ASSISTANT REG R

//TRUE COPY//

SECTIO

1. The Chief Secretary, Government of Telangana, Hyderabad
(For perusal and take necessary steps)

2. The Principal Secretary, Revenue Department, Govt. of Telangana, Hyderabad
3. The Principal Secretary, Commercial Taxes Department, Govt. of Telangana,

Hyderabad
4. The Principal Secretary, Agriculture and Co-operation Department, Govt. of

Telangana, Hyderabad
5. The Principal Secretary, labour Employment Training and Factories Department,

Govt. of Telangana, Hyderabad
6. The Registrar (Judl.), High Court of Telangana at Hyderabad.
7. The Secretary, Cooperalive Tribunal, Hyderabad. (with records if any)
8. The Deputy Registrar of Cooperative Societies/ Divisional Cooperative Officer,

Golconda Division, Hyderabad.
9. One CC to Smt. K. Udayasn, Advocate (OPUC)
1 0. One CC to Sri. Kona Vijay Kumar, Advocate (OPUC)
1 1 . Two CCs to GP for Cooperation, High Court for the State of Telangana at

Hyderabad (OUT)
12 Two CD Copies.
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HIGH COURT

KL,J

DATED:21 l07lt2tJ20

ORDER

WP.No.6457 of 2020

Dismissing the WP
Without costs.
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