
IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

SUO MOTU WRIT PETITION (CIVIL) NO.6 OF 2020

IN RE: PROBLEMS AND MISERIES OF MIGRANT LABOURERS

 
O R D E R

1. We   have   heard   Shri   Tushar   Mehta,   learned

Solicitor General of India, Shri Kapil Sibal, senior

Advocate, Dr. Abhishek Manu Singhvi, senior Advocate,

Shri   Jaideep   Gupta,   senior   Advocate,   Shri   Ranjit

Kumar, senior Advocate, Learned counsel appearing for

the State of Maharashtra, learned counsel for Human

Rights Commission and other counsel. 

2. Shri   Tushar   Mehta,   learned   Solicitor   General

submits   that   subsequent   to   orders   passed   by   this

Court   on   28.05.2020   and   09.06.2020,   substantial

number of migrant workers have returned to their home

towns.   Whenever,   request   for   running   of   Shramik

Trains was received by the Railways, the trains were

immediately   provided   for.   Most   of   the   stranded

migrant workers having returned to their homes, the

issue of transportation of stranded migrant workers
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be closed and in case there are still any grievances,

aggrieved person may approach the jurisdictional High

Court for appropriate relief. 

3. The State of Maharashtra has filed affidavit in

reply   dated   23.07.2020   in   reply   to   the   additional

affidavit dated 16.07.2020 filed in I.A.No.49693 of

2020. The affidavit filed by Rajesh Kumar, Additional

Chief Secretary(Labour) Industries, Energy and Labour

Department,   State   of   Maharashtra   itself   indicates

that   some   migrant   labourers   are   still   awaiting   to

return   to   their   native   places   from   the   State   of

Maharashtra.   Paragraph   9   refers   to   few   figures   in

different districts. In paragraph 13, reply has been

given   with   regard   to   list   of   52,514   migrant

labourers,   it   has   been   stated   that   after

verification,   it   has   been   found   that   only   1,137

migrant workers were ready and willing to return back

to their native places. Substantial number of migrant

labourers are reported to have reached already their

native places. Affidavit further states that in event

any complaints are received from migrant workers by
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Trade Unions, NGOs and other local organization, same

should   be   shared   with   State   Administration   which

shall   be   attended   promptly.   The   Affidavit   further

states that online registration process for Shramik

Trains stands resumed. 

4. In our order dated 09.06.2020, we have directed

all States/UTs to transport all stranded workers by

trains or other modes within fifteen days. It appears

that in spite of steps taken by the States including

State of Maharashtra, there are still migrant workers

stranded   in   different   States   including   State   of

Maharashtra. 

5. We are of the view that State of Maharashtra may

take   appropriate   steps   to   ensure   that   stranded

migrant workers who are still awaiting to return to

their   native   places   shall   return   to   their   native

places, at an early date. The appropriate steps be

taken in this regard. 

6. Insofar   as   submissions   of   Shri   Tushar   Mehta,

learned Solicitor General that the issues pertaining

3



to   transportation   of   stranded   migrant   workers   be

closed and if there are any grievances by any one,

they may be asked to approach the jurisdictional High

Court, in our order dated 09.06.2020, in paragraph

25, we have made following observations: ­

"25.   It   has   also   been   brought
before   us   that   various   High
Courts have also taken notice of
cases of migrant labourers. High
Courts   being   constitutional
Courts   are   well   within   their
jurisdiction   to   take   cognizance
of   violation   of   fundamental
rights of migrant workers and we
have   no   doubt   that   those
proceedings   shall   proceed   after
considering all aspects including
the   response   of   concerned
authorities.”

7. We have already made clear that those matters of

which High Court has taken cognizance, they shall be

decided   by   respective   High   Courts.   No   further

observations are required in the above respect. 

8. In our order dated 09.06.2020, we have referred

to three enactments namely:

i)   Inter­State   Migrant   Workmen   (Regulation   of
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Employment and Conditions of Service) Act, 1979;

ii)   Construction   Workers(   Regulation   of   Employment

and Conditions of Service) Act , 1996 and;

iii)Unorganized workers' Social Security Act, 2008.

9. Submissions   have   been   made   before   us   that

necessary registration under the aforesaid enactments

have not been made by respective States due to which

large   number   of   migrant   workers   and   unorganized

labourers are unable to reap benefits of the said

enactments.     In   our   order   dated   09.06.2020,   in

paragraph 24, we made following observations:

"24....Reference   of   enactments,
namely,   Inter­state   Migrant
workmen (Regulations of Employment
and   Conditions   of   Service)   Act,
1979   as   well   as   Construction
Workers(Regulation   of   Employment
and   Conditions   of   Service)   Act,
1996 have been made to. Reference
has also been made to Unorganized
Workers'   Social   Security   Act,
2008.   With   regard   to   working   of
the   aforesaid   enactments   and   the
measures   taken   by   the   different
States,   we   shall   consider   the
response   of   the   States   and
thereafter   shall   consider   the
issues raised regarding short­term
measures and long­term measures.”
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10. Our   above   order   contemplated   response   of   the

States   with   respect   to   registration   of   workers.

Although   several   States   have   made   rules   under   the

above enactments but all necessary details regarding

the steps taken by concerned States have not been

brought on record.   No States have filed Affidavit

giving its response with regard to steps taken by the

States   in   regard   to   aforesaid   enactments.   In   the

affidavit   filed   by   State   of   Maharashtra   dated

16.07.2020,   State   has   referred   to   Maharashtra

Unorganized   Workers'   Social   Security   Rules,   2013

framed under Workers' Social Security Act, 2008. The

affidavit   further   states   that   Maharashtra   State

Social   Security   Board   has   been   constituted   on

03.04.2018 but registration under Unorganized workers

Social Security Act has not yet started but about

5,84,219   workers   have   been   enrolled   under   Pradhan

Mantri Shram Yogi Maan Dhan Yojana.

11. We are of the view that all States/UTs have to

file   affidavits   responding   to   steps   taken   by   the
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States/UTs   with   regard   to   implementation   of   above

mentioned three enactments. Let affidavit be filed by

all the States/UTs indicating the steps taken by them

with respect to above mentioned enactments within a

period of three months. 

12. Shri   Kapil   Sibal,   learned   senior   counsel,

reiterated his submissions that there are no National

Disaster   Management   Plan   prepared   with   respect   to

Covid­19.   He   further   submits   that   as   required   by

Section 12 of Disaster Management Act, 2005, minimum

standards   of   relief   have   not   been   provided   for

persons affected by Covid­19 virus.  He submits that

National Disaster Management Plan of November 2019 as

relied by learned Solicitor General does not relate

to Covid­19 and as per Disaster Management Act, 2005,

National Disaster Management Plan is required to be

formulated   with   respect   to   Covid­19   and   necessary

directions be issued in this regard. 

13. Writ Petition(Civil) No.546 of 2020, Centre for

Public   Interest   Litigation   versus   Union   of   India,
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has also been heard along with this Suo Motu Writ

Petition No.6 of 2020. Writ Petition(Civil) No.546 of

2020  has  specifically raised the issue of National

Disaster Management Plan for Covid­19. In the said

writ petition, specific reliefs have been also prayed

for  seeking  a  direction  to   the  Union  of  India  to

prepare,   notify   and   implement   National   Plan   under

Section   11   read   with   Section   10   of   Disaster

Management Act, 2005, to deal with Covid­19 pandemic

and further to lay down minimum standards of relief

under Disaster Management Act, 2005, to be provided

to the persons affected by Covid­19 virus. There  are

specific   pleading   and   prayers   in   the   above   writ

petition   in   above   regard.   The   hearing   in   Writ

Petition(Civil) No.546 of 2020 has been concluded on

27.07.2020   and   judgment   has   also   been   reserved.

Issues   regarding   preparation   of   National   Disaster

Management Plan for Covid­19 shall be dealt with in

Writ Petition(Civil) No.546 of 2020 while deciding

the   Writ   Petition(Civil)   No.546   of   2020   where

specific pleading and prayers have been made. Thus,
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we need not dwelve the above issue any further in

this Suo Motu Writ Petition No.6 of 2020. 

14. In   our   order   dated   09.06.2020,   we   have

noticed   that   the   task   which   has   now   to   be

undertaken   by   the   concerned   States   and   Union

Territories   is   to   maintain   record   of   all   such

migrant   workers,   who   have   arrived   at   different

places. In paragraph 31, we have made following

observations: 

"...The   first   step   in   this
regard is to maintain record of
all   such   migrant   workers,   who
have   arrived   at   different
places,   towns   in   different
States. The details of migrant
workers, nature of their skill,
place   of   their   earlier
employment   be   maintained   in
prescribed   proforma   to   be
formulated   by   the   concerned
State   at   village   level,   block
level and the district level so
that   necessary   helps   can   be
extended   by   the   State
authorities   and   district
authorities   to   these   migrant
labourers....”

15. We   have   also   issued   specific   directions   as

direction No.(6) to the following effect: ­
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”(6) The details of all migrant
labourers,   who   have   reached
their   native   places,   shall   be
maintained with details of their
skill,   nature   of   employment,
earlier place of employment. The
list of migrant labourers shall
be   maintained   village   wise,
block wise and district wise to
facilitate the administration to
extend   benefit   of   different
schemes which may be applicable
to such migrant workers.”

16. None of the States/Union Territories have filed

any affidavit giving details of the compliance of the

aforesaid direction. The States are required to bring

on record the mode and manner in which records of

migrant   labourers   who   have   reached   their   native

places are being maintained with their skill, nature

of   employment   and   other   details.   Let   States/Union

Territories   may   also   file   affidavits   in   the   above

regard   within   a   period   of   three   weeks.   In   the

affidavits to be filed by States/Union Territories,

details with regard to compliance of other directions

as   issued   by   this   Court   on   09.06.2020   be   also

detailed. 
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17. Shri   Ranjit   Kumar,   learned   senior   counsel

appearing for the State of Bihar submits that there

are already State Plan and District Plan in the

State of Bihar under Disaster Management Act, 2005.

The   State   Disaster   Management   Authority   was

constituted in the State of Bihar on 06.11.2007 and

the District Disaster Management Authorities were

constituted w.e.f. 18.06.2008. There is a plan for

Disaster Management for every district of the State

of   Bihar.   Funds   were   allotted   in   November   2015

towards   this   and   the   present   crisis   is   being

managed   under   Disaster   Management   Act,   2005.

Registration of all Migrant Workers coming to Bihar

is done on Migrant Portal App on their arrival at

their respective Blocks/Block quarantine camps. The

issue of Registration by State of Bihar under the

abovementioned enactments shall be considered after

detail affidavit is filed by the State of Bihar in

the above regard. 

18. Dr.   Abhishek   Manu   Singhvi   has   also   made

submissions on the issue of food security, health
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insurance   for   migrant   labourers,   presumption   of

work   by   migrant   labourers   and   relaxation   on

insistence on registration. The above issue shall

be   considered   after   the   necessary   affidavits   as

indicated   above   are   filed     by   the   States/Union

Territories. 

19. List   this   writ   petition   after   four   weeks

alongwith other connected matters.

.............................J.
( ASHOK BHUSHAN )

.............................J.
     ( R. SUBHASH REDDY )

.............................J.
( M.R. SHAH )

NEW DELHI,
JULY 31, 2020.
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ITEM NO.23     Court 5 (Video Conferencing)          SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

SUO MOTU WRIT PETITION (CIVIL) No(s).  6/2020

IN RE : PROBLEMS AND MISERIES OF MIGRANT LABOURERS  

[ FOR ORDERS] 

( IA No. 50476/2020 - APPLICATION FOR EXEMPTION FROM FILING 
ORIGINAL VAKALATNAMA/OTHER DOCUMENT
 IA No. 49670/2020 - APPLICATION FOR PERMISSION
 IA No. 52179/2020 - APPLICATION FOR PERMISSION
 IA No. 51637/2020 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 49688/2020 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 49686/2020 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 49683/2020 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 51676/2020 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 51455/2020 - EARLY HEARING APPLICATION
 IA No. 50459/2020 - EARLY HEARING APPLICATION
 IA No. 50460/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 59616/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 49554/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 51636/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 58764/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 64177/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 51430/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 61092/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 51571/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 51747/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 61088/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 50348/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 51565/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 60721/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 51559/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 51678/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 54889/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 50102/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 60100/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 49694/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 51643/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 59628/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 60111/2020 - EXEMPTION FROM FILING O.T.
 IA No. 51558/2020 - EXEMPTION FROM FILING O.T.
 IA No. 49668/2020 - INTERVENTION APPLICATION
 IA No. 49693/2020 - INTERVENTION APPLICATION
 IA No. 52177/2020 - INTERVENTION APPLICATION
 IA No. 52175/2020 - INTERVENTION APPLICATION
 IA No. 49553/2020 - INTERVENTION APPLICATION
 IA No. 50455/2020 - INTERVENTION APPLICATION
 IA No. 51634/2020 - INTERVENTION APPLICATION
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 IA No. 50577/2020 - INTERVENTION APPLICATION
 IA No. 57195/2020 - INTERVENTION APPLICATION
 IA No. 50342/2020 - INTERVENTION APPLICATION
 IA No. 49682/2020 - INTERVENTION APPLICATION
 IA No. 50475/2020 - INTERVENTION APPLICATION
 IA No. 50464/2020 - INTERVENTION APPLICATION
 IA No. 51453/2020 - INTERVENTION/IMPLEADMENT
 IA No. 49687/2020 - INTERVENTION/IMPLEADMENT
 IA No. 51821/2020 - INTERVENTION/IMPLEADMENT
 IA No. 50446/2020 - INTERVENTION/IMPLEADMENT
 IA No. 49685/2020 - INTERVENTION/IMPLEADMENT
 IA No. 50488/2020 - INTERVENTION/IMPLEADMENT
 IA No. 51726/2020 - INTERVENTION/IMPLEADMENT
 IA No. 54888/2020 - INTERVENTION/IMPLEADMENT
 IA No. 54894/2020 - PERMISSION TO APPEAR AND ARGUE IN PERSON
 IA No. 51456/2020 - PERMISSION TO APPEAR AND ARGUE IN PERSON
 IA No. 57979/2020 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES)
 
Date : 31-07-2020 This matter was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE ASHOK BHUSHAN
         HON'BLE MR. JUSTICE R. SUBHASH REDDY
         HON'BLE MR. JUSTICE M.R. SHAH

For Petitioner(s) By Courts Motion
                   
For Respondent(s) Mr. Tushar Mehta, SGI

Mr. K.M. Natara, ASG
Ms Ashwariya Bhati, ASG
Mr. Rajat Nair, Adv.
Mr. Kanu Agrawal, Adv
Mr. Saurab Mishra, Adv.
Mr. Arvind Sharma, Adv.
Mr. Raj Bahadur Yadav, Adv.
Mr. B.V. Balram Das, AOR

States

Arunachal Pradesh Mr. Abhimanyu Tiwari, Adv.
Ms. Eliza Bar, Advocate

AP Mr. Anil Shrivastav, Adv.

Assam Mr. Nalin Kohli, Aag, Adv.
Mr. Shuvodeep Roy, AOR

Bihar Mr. Manish Kumar, Adv.

Chhattisgarh Mr. Sumeer Sodhi, Adv.
MR. Ashish Tiwari, Adv.
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NCT of Delhi Mr. Chirag M. Shroff, AOR

Goa Mr. Arun Pedneker, Adv.
Mr. Sachin Patil, AOR

Gujarat Mr. Tushar Mehta, SG
Mr. Maninder Singh, Sr. Adv.
Mrs. Manisha Lavkumar, Sr. Adv.
Mr. Aniruddha P. Mayee, Adv
Ms.Deepanwita Priyanka  ,  AOR.

Haryana Mr. Anil Grover ,Sr. AAG HARYANA
Ms. Noopur Singhal, Advocate
Mr. Rahul Khurana, Advocate
Mr. Sanjay Kumar Visen, AOR

H.P. Mr. Abhinav Mukerji, AOR

Mrs. Bihu Sharma, Adv. 

Ms. Pratishtha Vij, Adv. 

Jharkhand Mr. Tapesh Kumar Singh, Adv.

J&K Ms. Shashi Juneja, Adv.
Ms. Pinky Behera, Adv.

Karnataka Mr. Shubhranshu Padhi, Adv.

Kerala Mr. Jishnu M.L., Adv.
Ms. Priyanka Prakash, Adv.
Ms. Beena Prakash, Adv.
Mr. G. Prakash, AOR

Maharashtra Mr. Rahul Chitnis ADV.
Mr. Sachin Patil, AOR

Manipur Mr. Pukhrambam Ramesh Kumar, Adv.
Ms. Anupama Ngangom, Adv
Mr. Karun Sharma, Adv 
Shresth Sharma, Adv.

Meghalaya Mr. Amit Kumar, Advocate General Meghalaya
Mr. Avijit Mani Tripathi, Advocate On Record
Ms. Rekha Bakshi, Adv.
Tarini K. Nayak, Advocate

M.P. Mr. Saurabh Mishra, AAG
Mr. Arjun Garg, Adv.
Mr. Rati Tandon, Adv.

Mizoram Mr. Siddhesh Kotwal, Adv.
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Ms. Astha Sharma, Adv. 
Ms. Arshiya Ghose, Adv.
 

Nagaland Ms. K. Enatoli Sema, AOR

Odisha Mr. Sibo Sankar Mishra, AOR

Punjab Mr. Karan Bharihoke, Adv.
Mr. Siddhant Sharma, Adv.

Rajasthan Dr. Manish Singhvi, Sr. Adv.
Mr. Sandeep Kumar Jha, AOR

Sikkim Mr. Raghvendra Kumar, AOR
Mr. Anand Kumar Dubey, Adv.

Tripura Mr. Shuvodeep Roy, AOR

Tamil Nadu Mr. Jayanth Muthuraj, AAG 
Mr.  M. Yogeshkanna AOR

Telangana Mr. S. Udaya Kumar Sagar, Adv.,
Ms. Swati Bhardwaj, Adv.

U.P. Ms. Garima Prashad, AOR

Uttarakhand Dr. Abhishek Atrey, Advocate
Mr. Shadman Ali, Advocate
Ms. Vidyottma Jha Advocate
Ms. Ambika Atrey, Advocate

West Bengal Mr. Suhaan Mukerji, Adv.
Mr. Vishal Prasad, Adv.
Mr. Amit Verma, Adv.
For PLR Chambers & Co.

UTs
                    
A&N island Mr. K.V. Jagdishvaran, Adv.

Ms. G. Indira, AOR

Chandigarh Mr. Nikhil Goel, Adv.
Mr. Naveen Goel, Adv. 
Mr. Dushyant Sarna, Adv.

D&N Haveli Mr. Tushar Mehta, SG
Mr. K.M. Nataraj, ASG
Mr. Kanu Agarwal, Adv.
Mr. Rajat Nair, Adv.
Mr. Saurabh Mishra, Adv.
Mr. Raj Bahadur Yadav, AOR
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Ladakh Ms. Shashi Juneja, Adv.
Ms. Pinky Behera, Adv.

Lakshadweep Mr. Raj Bahadur Yadav, Adv.

Puducherry Mr. V. G. Pragasam, AOR

Intervention/Impleadment
                    
49693-94 Mr. Kapil Sibal, Sr. Adv.

Mr. P. Chidambaram, Sr. Adv
Ms. Gayatri Singh, Sr. Adv
Ms. Nupur Kumar, AOR
Ms. Ronita Bhattacharya, Adv

                    
49553/54 Dr. Abhishek Manu Singhvi, Sr. Adv.

Mr. Sunil Fernandes, AOR.
Mr. Amit Bhandari, Adv
Mr. Muhammad Khan, Adv.
Mr. Avishkar Singhvi, Adv.
Mr. Varun Chopra, Adv.
Mr. Omar Hoda, Adv.
Mr. Prastut Dalvi, Adv.
Ms.Aishwarya Mohapatra, Adv.
Mr. Gurtejpal Singh, Adv.

51453 Mr. Shashwat Anand, Applicant-in-person 

51726 Mr. Nitin Mishra, Adv.
Ms. Mitali Gupta, Adv.

51676&78 Mr. Biju P. Raman, Adv.
Shri. Subhash Chandran KR, Adv.

49668/49670 Mr. Alakh Alok Srivastava, AOR

49685-86&49687-88 Mr. Colin Gonsalves, Sr. Adv.
49682-83 Mr. Satya Mitra, AOR

Mr. Gunjan Singh, Adv.
Mr. Siddharth Seem, Adv.

50577 Mr. Prashant Bhushan, Adv.

52177 Mr. Gopal Sankarnarayanan, Sr. Adv.
Ms. Mithu Jain, AOR
Mr. Arnav Vidyarthi, Adv. 

51634,51636 & 51637
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NHRC Mr. Mohit Paul, Adv.
Mr. Rushab Aggarwal, Adv.
Ms. Sunaina Phul, Adv.

11394/2020 &
511/2020           Mr. Chirag M. Shroff, AOR 

Ms. Rashmi Bansal, in person

51821/20 Mr. Vivek Sharma, Adv.
Ms. Nanita Sharma, Adv.

          UPON hearing the counsel the Court made the following

                             O R D E R

List  this  writ  petition  after  four  weeks  along  with  other

connected matters in terms of the signed order.

(MEENAKSHI  KOHLI)                              (RENU KAPOOR)
   AR-CUM-PS                                     COURT MASTER

[Signed order is placed on the file]
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