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Harendra Tyagi Vs. State of Madhya Pradesh

Gwalior Bench Dated: 04/08/2020

Shri Sushant Tiwari, learned counsel for the applicant.

Shri Kamlesh Kori, learned PL for the respondent/State.

With consent heard finally.

The applicant has filed this first application under Section 439
of Cr.P.C for grant of bail, who has been arrested and is in custody
since 24-06-2020, in connection with Crime No.24/2020, registered at
Police Station, Aswar District Bhind for the offence punishable under
Sections 323, 294, 506/34, 327, 329 of IPC.

It is the submission of learned counsel for the applicant that
false case has been registered against him and he is suffering
confinement since 24-06-2020 and he learnt the lesson hard way. It is
further submitted that applicant is aged 18 years and he is bright
student of Agriculture Science. Looking to the challenging time of
COVID -19 pandemic situation, his case be sympathetically
considered. Even otherwise, he learnt the lesson hard way and would
mend his way and would become a better citizen. Confinement
amounts to pretrial detention. He undertakes to cooperate in trial and
to appear before the trial court as and when required and further
undertakes that he would not be a source of harassment and
embarrassment to the complainant party in any manner and would not
move in his vicinity. He further undertakes to abide by all the terms

and conditions of guidelines, circulars and directions issued by
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Central Government, State Government as well as Local
Administration regarding measures in respect of COVID-19 Pandemic
and maintain hygiene in the vicinity while keeping physical
distancing. Applicant intends to perform community service.

Counsel for the State opposed the prayer and prayed for
rejection of prayer of temporary bail.

Heard learned counsel for the parties at length through VC and
considered the arguments advanced by them.

After considering the rival submissions as well as considering
the peculiar fact situation, wherein, we are facing wrath of pandemic
COVID-19, this Court is of the considered opinion that applicant

deserves to be released on bail.

As this Court is not in a position to consider the facts of the
case in detail, however, considering the fact that in view of COVID-
19 pandemic, without commenting on the merits of the case, it is
hereby directed that the applicant shall be released on bail, on his
furnishing personal bond of Rs.50,000/- (Rupees Fifty Thousand
only) alongwith one solvent surety of like amount to the satisfaction
of trial Court and that he will have to install Arogya Setu App, if

not already installed.

In view of COVID-19 pandemic, the jail authorities are directed
that before releasing the applicant, his preliminary Corona Virus test
shall be conducted and if he is found negative, then the concerned

local administration shall make necessary arrangements for sending
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the applicant to his house, and if he is found positive then the
applicant shall be immediately sent to concerned hospital for his
treatment as per medical norms. If the applicant is fit for release and
if he is in a position to make his personal arrangements, then he shall
be released only after taking due travel permission from local
administration. After release, the applicant is further directed to
strictly follow all the instructions which may be issued by the Central
Govt./State Govt. or Local Administration for combating the Covid19.
If it is found that the applicant has violated any of the instructions
(whether general or specific) issued by the Central Govt./State Govt.
or Local Administration, then this order shall automatically lose its
effect, and the Local Administration/Police Authorities shall
immediately take him in custody and would sent him to the same jail
from where he was released.

This order will remain operative subject to compliance of the
following conditions by the applicants :-

1.The applicant will comply with all the terms and conditions of
the bond executed by him;

2. The applicant will cooperate in the investigation/trial, as the
case may be;

3. The applicant will not indulge himself in extending
inducement, threat or promise to any person acquainted with the facts
of the case so as to dissuade them from disclosing such facts to the

Court or to the Police Officer, as the case may be;
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4. The applicant shall not commit an offence similar to the
offence of which he is accused;

5. The applicant will not be a source of embarrassment or
harassment to the complainant party in any manner and applicant will
not seek unnecessary adjournments during the trial;

6. The applicant will not leave India without previous
permission of the trial Court/Investigating Officer, as the case may be;

7. Applicant shall not move in the proximity of the complainant
and would always cooperate in trial. He would not tamper the
evidence and witnesses of the case, otherwise, this benefit of bail shall
be withdrawn.

8. Applicant shall remove himself from the WhatsApp and
Facebook group and other Social Media groups for next two months
and would not be present on any social media platform at all for two
months for digital detoxification for personal reasons or for other
reasons, otherwise bail shall be considered withdrawn.

0. Every month applicant shall have to submit report about
his digital detoxification at the concerned police station and any
default shall dis-entitle him from benefit of bail.

10.  Applicant shall complete his study of PAT.

11.  vag gRT ug R fFar oar g & smde® o5 died
BT (el <9 dral Us qdar ¥/ didel) 9or Hxam T S9
AU T YSI H Ugl @l GRAT & Iy 91 o &I Fael
PRI BRI Alfe G GRIET Y8 Fb | 3fdadh Pl I§ bl ©
f5 T daa dEl B TN AN, dfch I Ay Hl T S |
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“JARIYOT & 1A, gAY Wl JETEd B IAUID
fIeIvd: 6—8 Wie Hd U /USH ®I VRN difds d el &1 qof
fI®mRa & | | srguTe gHAad &1 @ oy, Jmdgs o Rar
fhd S @1 e o 30 feql @ Wiar Hefta fa=mor
AT & 99e Jell /dlegl @ 9] & 9l wiel uvgd
ST BI | TOa, fOaRT & 9AE 96 &% o Hee #
e & gRI R <R & FHeT wifd RuIS wgd &
ST |

gell @ W R R IGAT (IR [Ime’ &1 S
g Hifh IR &R & SR A9 ARG T W T 3R
R IMUTa & IR H 3Mded g fewrd 18 fasdy ot
ATIRATE! Pl ToR QTS 8l B AHhAT & | S AMdad Pl
USl @ WA AR 3fded gRT U & Hdg H Udh Rure
TR B B oy MRRA fhar S & ud sfdad gRT 6y
T U &1 U Helfa RUe 9 <Ireld & JHel Uid
a9 "1E 9 (BrTd B wdFl @ forg) <& ol o 6
“frder e & Sfaeia <A g |

AR H AT Sl Bl <@ H 3Mdadh DI AR F DI T
®Ig I g AAGH DI SHMT B M o F dfd HR Al
g |

JMAEH Pl T U & WIF TR g4 Uil /TSl Bl 9+
@ WdFdT 8RN, IfT 98 39 AU W TSI DI ST TS AT 918
SRR &1 HRAT ATEdl &, 3UAT AMadh Pl geil & A4 &
oy e S9a qRe SUR & v Snavdd Wd 98d dReAT 8N |

9 AR gRI g8 e us udieor yavel & dik
R fau v g arfe f&ar ik qRig @ fdarR &1 ufierR,
Yol Ud 9hfd & 91 UbldR BIF & Aegd 9 Aoy
UG fHAT &1 ¥ | adq9= H A9 JRAd & 9D
AT & ®U A U, Al, Y9 Yd HHUT bl Ydld DI
faefid & @1 sagadal & wifd I8 Ag Sfilasd Bl
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erqa ygfrar € sk W silaa @1 s91g v @ feg
BT YASlfad BIT JAaeTs 2 |

“qg YA Dad TP d& D AU BT YA T IR
fewr & AR & 3G &1 B 1"

E- copy of this order be sent to the trial Court concerned for
compliance, if possible for the office of this Court.

Certified copy/ e-copy as per rules/directions.
Application stands allowed and disposed of.
(Anand Pathak)

Judge
Anil*
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