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Subject Reviewng De-criminalization of Minor Offences for improving business
sentiment and Unclogging Court processes — Comments sought from States/
UTs Governments -reg

Dear St¢ | Moen

As yﬂu are aware, the Legal Metrology Act 2009 [Na 1 of 2010) was notified on

141
al the Rules framed lne:eunua: wel. 1st April, 2011 anav rupezlng the Standards of
Weights and Measures Act. 1976 and the Standards of Weights and Measures
(Enforcement) Act. 1985.

2 Inorder to ensure ease of doing business & foslering an investor friendly clhimate,
a comprehensive review of Decriminalizalion of Minor Offences under the Act is under
consideration The faclors for computing penalties would depend on nature of offence,
whether i i first time/ repeat. exien! of adverse mpaci on public at large; vulnerabilty of
the class of persons likely to be adversely affected, and monetary gains 1o perpetrator/
foss to impacled party etc The proposed provisians could substilute criminal liabilty with
sliff compoundable monetary penalties of a civil nalure thal can act as adequate
deterrents without compromising public interes!

3 Acopyof the penal proposal available on the websile of the Department s enclosed
herewith for kind information

4 Wis requested to kindly offer your comments on the proposal af the earliest by
1282020

With regards.
Yours sincerely
Encl as aboy
ncl. as above b bon,
(Anupam Mishra)

‘The Principal Secretary/Secretary
(nchargeof Legal Meirciogy Depariment)
Al States! UT:

s
Copy to: Controlier of Legal M:lmlogy‘/ UTs for needful




1-8/12/2020-WaAM
Government of India
artment of Consumer Affairs
Legal Metrology Division

Subject: on proposal of of Legal Metrology
Act, 2009 - regarding.

‘The Legal Metrology Act, 2009 ('the Act’) is the primary instrument which establishes
and enforces the standards of weights and measures and regulates trade in weights and

Chapter Vof ind penalties und
the Act. The offences under this Act are criminal offences and prescribe imprisonment as a
punishment for violation of the Act.

2 Whenever any violation is observed by an Inspector (Legal Metrology Officer) during
Inspection or on a complaint, as the case may be, he issues a notice to the person concerned
With the violation and ifthe person to whom notice is issued, agrees with the natice, he may
compound the offence by paying the compounding fee and the case will be closed.

Ifthe person to whom notice is ssusd does not agree with the charges made by the
Inspector, he may appeal under section 50 of the Act against the decision/ order of Legal
Metrology officer to the Controler of Legal Melrology and against the orders of Controlier to
the State Government.

In case of non-compaunding of offence and if no appeal is flled to the Controller or
State Govemment, the Inspector (LMO) may fle the case in the Court of Law to iniliate legal
proceedings. The Court decides tha case either by upholding the case or by rejecting the
charges made by the Inspector.

Under the Legal Metrology Act when a case is booked sither on first offence or second
Or subsequent offenc. there is no provision of arrest.  The cases booked by the Inspector,
Legal Metrology (LMO) in case of non- compounding, are fled In the Court of Law, and the
Court after folowing the due procedure summans the offenders, who may be present
persanally or through an Advocate. However, if the Court summons the person (o be present

he fails 3 y ant. In case
of warant, the person needs Bail,

3 Criminal offence aften requires the standard of proof to be beyond reasonable doubl,
3 Mmuch higher threshold than the standard adopted for civil wrongs. Many criics have,
therefore. questioned the effciency of criminal law in dealing with misconduct, many offences
Which are of technical nalure could be shifted to civil liability from criminal liabilty.

4. The offences which can be decriminaised should not have () Mens rea (malafides
criminal intent- therefore, it is critical to evaluate the nature of non-compliance L. fraud as

compared 1o negligence o inadvertent omission. and (i) where the larger public interast 1
affected adversely



5. Therefore, there is a need lo review the civil and criminal penalties under the Legal
Metrology Act, 2008, considering their wn-amry lof the imposition nr mn kabilty. This
ercise requires a review and
offences under the Act.

8. Thus, as stated in para-2 above, at present the Legal Metrology Act provides that for
an order passed by a Legal Metrology Officer of the State Gavernment the appeal ies before

Government.

7. Tosumupitneeds ined whether second or be
retained In its curent form or limited to @ fine, converted into a civil penalty, deall with by an
alternate mechanism or omitted altogether. If the offender does not compound the offence,
then the Inspector (LMO) can take further action for cancellation of the licence or permit
obtained from the concemed Central Government/ State Government/ Authority under the
Centrall State Government. The sultabilly of existing penal and adjudicatory mechanisms, as.
wel as the feasibilty of alternate mechanisms would need to be explored from the perspective
of ensuring speedy and effective enforcement, at the same time ensuring that the Legal
Metrology Act remains effective. The proposed fine is maximum prescribed and the State
Govemments may fix the fine cansidering the nalure and gravity of the offence.

8. The Depariment has received suggestions from various saurces and has enumerate
in Table-1.
impact across society, this stakeholder consuitation exercise is being conducted, in order to
develop consensus. The Department of Consumer Affairs, which administers the Legal
Metlogy Acl 2000, theralos, invitss the comments of Sila Govermenss/ UT
Civil Sociaty/ N Public and
Private Sector arganisations, Multateral Institutions. .nu members of the public to subit their
comments on the proposed amendments to the Department. The relevant Act and specific
provision(s) propased for amendment are provided in Table 1. Stakeholders may submit their
suggestions in the format provided in Table 2.




Table 1 Proposed Amendments:
— m.umu;.p.m Consumer Affairs. B |

it Statuto; Logal Matrology Act, 2008

Pro Current Proposed Amendments | Rationale for de-
Punishment _ ‘criminalization
1. [Section28 Forsecondor | Porally. uplo NR 10 Lacs | For repetiton
Penalty for use re|  of same or
Imprisonment up to -n-v--mnmg-m simiac offence
weight, measure ?
o numeration with fine icance issued by the State/
Ceniral Govemment wil be | Sl a fine
with information to may be
. sufficient,
Z [ Section28 Forsecond or | Panally: upto INR 10 Lacs. since the
Penalty  for Violation may
| tampering or | impeisonment sx | aher tne appoal sage, then ol
| ahering of | months to one year | process of
orFineorboth | icence issued by the State/
| weights  and Central Government wil be | Involve mens
| measures initiated with informationto | fea (malafide/
applcant criminl inten)
3 [ Sactionz7 Forsecondor | Panaly. uplo INR T0Lacs, |  and may not
Penalty for adversely
manufacture ot |Imprisonment up o | afle the appo siage. 1hen | ufect publc
sale ol non- | hree years or Fine | process of cancellation of ety
standard weight licence issued by the State/
or measure. Central wilbe | 9o Thusa
Intisted with informationto | feview of the.
L penallies noed
4 | Sectionz8 Forsecondor | Penally: uplo INR 1 Lac. 10 be done.
Penalty for
making  any |Imprisonment up1to | afler the appeal stage, then
Vansation, deal (one yeor o Fire of cancaliation of
or convact in both icence issued by the State/
‘emuw-ﬁm Central Government wil be
e prescribed Initated with information to

__ooplcant.___ |
For second or P-q:npmmnzlau |

standards.

Saction 29

quoting o |mmww‘ -nmmuw-mm.m

publishing etc. of |one year or Fine or| _process of cancallaion of
l non -standards both.

units

Section 30

Penal

for
s in | Imprisonment upto |  aiter the appeal siage, then
contravention of |ane year or Fine or | _process of cancellation of
standard weight bath

icence ssued by the State/
or measure will
standard Initiatod with information to
| packages  in | appican.

N & pplcant | l
Forsecondor | Panaly upto NRZLacs ‘

L quantity !




21 [ Section &3 upto| Penally: upto INR 2 Lacs.
Penaty for  ne year or with Fine.
verfcalion in | up to INR 10,000 or
o both
Act and rules
Saction 45 Forsecondor | Penally: upio INR 2 Lace.
Peralty for
manufacture of | Imprisonment upto | afer the appeal stage, then
W & M without pne y
icence or both icance issued by the State/
Central Govemment will be
initated with Information to
pplcant
25 | Section 48 Forsecondor | Penally. uplo INR 2 Lacs.
Penalty for 1 ing is ot dor
Repaic sale elc. after the appeal stage, then
of  weight or bne year or with Fine| _process o
messure or issued by the State!
icence Govemment wil be
niiated with information (o
| applicant.
2| Section &7 Fine up 10INR
icance after
one yearor both | process of
icence issued by the State/

[Fine up to INR 5,000

spplicant. ____{
Fine up to INR 2,00,000

Fine up to INR 5,000

Fine up 1o INR 2,00,000

Proposed Amendment
amendment
Company may, | Company may naminate ai | Board of Directors
nominate any | Instead of st
director 8 the director level in day lo day
 person responsibie, functioning of the

‘company! factory |




7 [ Section 31 Forsondor | Peaky o NRZLacs |
Penalty for non- (subsequent offence, I the compounding is
production  of | imprisonment up to -nnwmmg-,u-. |
documents one year and process of cancellation of
ssued by the State/
Central Govemment wil be
Initatod with information o
§ [ Section 32 Forsecondor | Penally. uplo INR 2 Lacs.
Penally  for subsequent affence, If the compounding is not done
faire 1o Imprisonment up 1o | after the appeal stage, then
modal approval | one year and process ialion of
Fine icance issued by Ihe State/
Central Gavemmeni wil be |
Initated with information to.
sppicant.__|
§ | Section For second or | Penally. uplo INR 2 Lacs.
Penalty for use " s not done
and sale of un- | Imprisonment up to | afer the appaal siage, then
‘eriied weight or | one year and of cancelation of |
measure Fine icence issued by the State/
Cantral Government wil be
nitialed with informati
- | appleanm. |
10| Section 34 For secondor | Penally: uplo INR 2 Lacs.
Penalty for sale not done
or dolvery of | Imprisonment from | after the appeal siage, then |
commodies, three months | of canceliaion of |
ekc. by non- (year or Fine of both icence issued by the Stats/
standard weight Central Government wil be ]
| or measure. mmmmmm-m |
1
1| Section 38 For second of Pmm,.uw;mnzuu I
Penally for . not done
rendering Imprisonment from | after the appeal stage, then
services by non-
year or Fine or both
‘measura or ‘Government will be
number Initiated with information
2| Section 38(1) | For Penaity uplo INR 2 Lacs.
Penalty " for fine Upto INR 50,0001 the compounding s not done
seling etc. of | and for subsequent | afier the appeal stage, then
fon- ~ siandard | offence fine from | process of cancellation f
packages in | INR 50,000 to NR oonca ssued by ne Stall
declarations. 1,00,000 o with overnment will ba
upto et v omaton o
bne year or with Fine applcant
15 [Saction 36@ | Forsecondor | Paraly:upto N7 Laca.
sefing etc. of | Fino:uploINR | after the appeal stage, then
non- 1,00,000 or with

imprisonment up
ane year or both

process of cancellation of
icance issued by the State/




[ infligted with information to
S pplcant
74 ' Section37(1) | Fine uploINR | Penalty. upto INR 2 Laca.
Penalty 1,00,000 1 the compounding s not done
contray afier the appeal stage, then
Act or Rules or process of canceliaticn of
ticence issued by ihe State/
| kcance by GATC wil be
‘ initisted with information to
[ i I SN S—
16 | Section 37(Z) | imprisonment up o | _Penaly. uplo INR 2 Laca.
Penalty year
wverificalion  of |up 10 INR 10,000 or | after the appeal stage, then
any weight o both process of cancellation of
in licence issued by the State/
contravention of Central Government will be
Act or Rules by nlisted with information to
Gatc | sppicam
16 | Section 38 For second or Penalty. upto INR 2 Lacs.
Ponally for ron-
rogisiration by | Imprisonment up o | afler the appeal siage,
Iimporter of W & pne 6 months or with of car
L Fine or both licence issued by the State/
ral Government will be
‘with information to
applicant.
17 | Section 39 For second or Penalty uplo INR 2 Lacs.
Penalty
import of non - |Imprisonment up 1o | ater the appeal stage, then
‘standard W ‘one year and also | process of cancelation of
with Fine icence issued by the State/
Central will be
Intited wth informaton (0
applcant_____|
T8 Section 41(1) | Forsecondor | Penally, upto INR 2 Lacs.
Penalty for
giving faise | Imprisonment up to |  afier the appesl stage, then
6 months and also process of canceliation of
with Fine licence issued by the State/
Central Government will be
initisted with information o
appicant
19 [Section 41(2) For second or Penalty upto INR 2 Lacs.
Penalty ol done
ghing faise | Impvisonment uplto | afer the appaal stage, then
wm or| oneyearand of cancltion of
maintain  faise with licence (ssued by the Stale/
particulars ‘Govemnment will be
initiated with information to
- applcant
20 | Section 42 Imprisonment up to | Penalty: upto INR 2 Lacs.
Vexatious year
search up 1o INR 10,000 or




them
< compoundable.
31 [Section S8(A) Ay iy s | JTormove e
New Provision in_ giving  effect difficuly in gving
proveiond of s AL the | * et

Central Government may by | provisions of the
oder.  make  such Act
provions. hot nconsilen

of this Act as
m-( appear 1o i 1o be

necessary or expedient
removing the difficuty.

Table 2: Comments and Feedback

Name of

Category: Statel UT/Civil Soclety/ NGOs, Academics! Public/ Private Sector]
Muttilateral institutions/ Members of the public (please tick)

S [ Provision | Cumrent
No. Punishment

Proposed Suggestions | Ratonale for
Amendments Suggestions

Name of the

a
tatute: Logal Metrology Act, 2008

i
2

I
N

to the Ministry at the

30 days of the issuance date of this nolice (i.e. upto 12.08.2020). The comments may

aiso be emailed at: js-ca@nic.in:

Shri Amit Mehta

Joint Secretary

Department of Consumer Affairs,
Krishi Bhawan, New Delhi-110001
Ph. 011-2338 6666
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