IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI
W.P. NO. OF 2020

Between:

Syed Ziauddin, S/o Usman,

..Petitioner
AND

1. Bar Council of Andhra Pradesh,
Rep. by its Secretary,
High Court Buildings, Nelapadu, Amaravathi.
2. State of Andhra Pradesh, Rep. by its Secretary,
Law Department, Secretariat, Velagapudi,
Guntur.
3. Advocate General for the State of Andhra Pradesh,
High Court of Andhra Pradesh, Velagapudi,
Guntur.
..Respondents
AFFIDAVIT
I, Syed Ziauddin,

do hereby solemnly and sincerely
affirm and state as follows:

1. I submit that I am the Petitioner herein and as such I am well

acquainted with the facts of the case.

2. I humbly submit that the present writ petition is filed challenging
the proceedings of the 1st respondent in R.O.C.No. 173 / 2020 dated
10.08.2020 thereby providing Loans to the needy advocates, out of the
amount released by the Government of Andhra Pradesh, being part of 100
Crores sanctioned by the Government for Welfare of the Advocate

Community, as illegal, iregular, irrational and arbitrary and unjust.

3. I humbly submit that I completed B.L. in the year 1985 from
Andhra University, Visakhapatnam. Thereafter, I enrolled on the rolls of

Bar Council of Andhra Pradesh in the year 1987. I was given enrollment



number as Thus, I became an Advocate on the rolls of the
State Bar Council of Andhra Pradesh. The respondent is a statutory body

constituted under Advocates Act, 1961.

4. I submit that the entire Country was declared Locked Down by the
Hon'ble Prime Minister on 24.03.2020 and it came into with immediate
effect. From then the movements are restricted. As on 24.03.2020 the
count of COVID -19 cases are less than 500 and now we stand at more
than 22,00,000 (Twenty Two Lakhs) COVID — 19 positive cases as on

today with death toll reaching as many as 45000.

5. I submit that the Covid-19 virus not only dangerous but also
deadly as it doesnt have vaccine and the vaccine is not available
completely in market. Apart from the same, the virus if its attacked, it
doesn't have symptoms and many of the public are dead due to this. The
entire country was locked down for the first time on account of pandemic

disease. All the transport system is shut down as of now.

6. I submit the Advocate Community is one among the worst affected
community. Many Advocates young and old who have a little bit of
practice have left the cities, towns went to their villages. There they are
attending to agricultural works, selling vegetables, selling Tea and also
preparing handmade artifacts. Though Advocates are prohibited to take
up any other work under the Act. To make out livelihood for themselves
and for their families, they are forced to take up alternate petty jobs.

These jobs are for only their survival.

7. I submit that the 2nd respondent announced 100 crores grant in
aid to the 1s respondent in the last year. However, due to various
reasons, the amount was not released. At last, after continuous follow up
from the date of lock down, with the efforts of the many Bar Council

Members and Association Members, the said Grant was released by the



Government through a GO. The relevant GO is GO Ms.No: 185 dated
08.07.2020. The GO was issued with respect to relaese of

Rs.25,00,00,000/- towards Trust for Welfare of Lawyers.

8. I submit that para 4 of the said GO says hereunder

“The said amount shall be utilized for the welfare of the needy Advocates
selected by the committee under the Chairmanship of Advocate General,
High Court of Andhra Pradesh along with Four (4) Bar Council members
selected by him in consultation with the Chairman, Bar Council of Andhra
Pradesh. The guidelines shall be prescribed by the Committee with regard

to disbursal of the amount.”

0. I submit that as seen from the proceedings emanated from the 1st
respondent, no such reference is there that a Committee under the
Chairmanship of Advocate General, High Court of Andhra Pradesh along
with Four (4) Bar Council members selected by him in consultation with
the Chairman, Bar Council of Andhra Pradesh was formed. The 1st
respondent proceedings show that, A Special Committee was constituted
under the Chairmanship of the Advocate General to disburse the said
amount. The Committee has decided to provide Health Insurance to the
needy Advocates and also to provide loan facility to all those needy
advocates, who have already filed COP Applications OR Declarations. The
proceedings would show that the Committee has decided to provide
Health Insurance and also to provide loan facility. In fact the GO issued by
the 2nd respondent would show that the amount released is only for the

Assistance of the Advocates and there is no scope of Health Insurance.

10. I submit that apart the 1st respondent is a Statutory Body created
for the welfare of the Advocates. Whereas the Government issued the GO
and released Rs.25,00,00,000/- for the welfare of the Advocates. The 2nd

respondent is utilizing the same and offering loan to the Advocates by



imposing conditions. As seen from the proceedings there are two types of
loans i.e Rs.10,000/- and Rs.20,000/- and both are chargeable with
interest of 5% and 9% which is not permissible under the Advocates Act,
1961. Section 6(2) of the Act clearly states that Bar Council shall provide
assistance and not loan. The wording there used is only Assistance and

not loan. In case of Assistance, there cannot be any repayment.

11. I submit that as can be seen from the GO issued by the 2nd
respondnet, there is no scope and jurisdiction for the 1st respondent to
issue the circular towards loan and imposing interest and also repayment.
In fact the wording of the GO is clear that a Committee is to be formed by
the Advocate General. The Committee shall decide the said issue. In fact
the wording used in the GO is that the amount is released towards the
Trust for Welfare of Lawyers. In fact a trust has to be formed and the said
Trust has to decide the same or in the alternative, the committee
Constituted under the Advocate General shall do such exercise of
distribution of amounts to the Advocates. The amounts released is
towards Assistance of Advocates and not towards trading the money as if
it's a commercial Bank. 1st respondnet is a statutory Body created for the
welfare of the Advocates and it cannot go beyond the Statute. Also
Provision of Health Cards with the released amount is not permissible and
thus the said portion is also coming in the way of the Distribution of

Assistance Amount.

12. I submit that during Covid-19 all the Bar Councils through out the
country are distributing money to the Advocates without any repayment
clause. Delhi Bar Council distributed 5000 to the Advocates without any
repayment clause, Telangana Bar Council distributed 10000 to the
Advocates without any repayment Clause. Thus the 1st respondent having
requested the Government to grant Aid for the purpose of covid-19

Assistance cannot trade with the money. Thus the 1st respondent does



not have any jurisdiction to issue the circular and it is only the Committee
constituted by the Advocate General who shall issue such circular. The
entire burden is on the Advocate General to answer this and the other
Members will be in the Committee and also equally responsible. The role
of the 1st respondent Bar Council is neither specified in the GO nor any

scope is given to the 1st respondent to trade with the money.

13. I submit that the proceedings doesn’t show who are the members
of the Committee and when the decision was taken and why the interest
portion was added which runs contrary to section 6(2) of the Advocates
Act, 1961 and G.O. Ms.No: 185 dated 08.07.2020. Thus, all of these
portions are remaining blank and thus the proceedings doesn’t have any
sanctity, as they are running against the welfare of the Advocates on the
Rolls of the 1st respondent. I submitted a representation dated
10.08.2020 through email to official email of 1t respondnet on

secapbc@gmail.com. The same was received by them. I also sent the

same representation through whatsapp to the Bar Council Members.

14. I submit that in State of Telangana, The Telangana State
Advocates Welfare Trust was created and under the able guidance of
Honb'le Chief Justice, High Court for the State of Telangana, an amount of
Rs.10,000/- was released to the Advocates and Rs.5000/- was released to
the Avocate Clerks towards Covid-19 Assistance. There also the
Committee dealt with the entire money and not the Bar Council. The Bar
Council acted as a medium and effectively played an important role. I am
herewith filing the guidelines of The Telangana State Advocates Welfare
Trust for better understanding. Now that here the said role of the Trust is
being taken over by the 1st respondent and sitting as an Authority
towards granting loans on interest. Thus such decision is illegal, irregular,
irrational and violation of principles of natural justice. Thus, I am

constrained to file this writ petition.
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15.  We have no other alternative remedy except to approach this
Hon’ble Court invoking the jurisdiction in its extra ordinary jurisdiction
under Article 226 of the Constitution of India. I have not filed any suit or
Writ or any proceedings before any court or Tribunal nor any Writ or suit
is pending before any court or Tribunal seeking the relief sought for in this

Writ Petition.

It is therefore prayed that this Hon'ble Court may be pleased to issue a
writ, order or direction more particularly one in the nature of Writ of
Mandamus declaring the proceedings in R.0.C.No. 173/2020 dated
10.08.2020 of 1st respondent thereby providing Loans to the needy
advocates, out of the amount released by the Government of Andhra
Pradesh, with repayment and interest clause, as illegal, irregular,
arbitrary, without jurisdiciton, violative of principles of natural justice and
Articles 14 and 21 of Constitution of India and consequently suspend the
proceedings R.0.C.No. 173/2020 dated 10.08.2020 of 1st respondent and
direct the respondent No: 3 to constitute a Welfare Trust for the purpose
of Andhra Pradesh Advocates Welfare and pass such other order or orders

may deem fit and proper in the circumstances of the case.

It is also just and necessary that this Hon'ble Court may be pleased to
suspend the proceedings R.O.C.No. 173/2020 dated 10.08.2020 of 1st
respondent and direct the respondent No: 3 to constitute a Welfare Trust
for the purpose of Andhra Pradesh Advocates Welfare pending disposal of
the above writ petition and pass such other order or orders may deem fit

and proper in the circumstances of the case.

last page corrs. Deponent
Solemnly and sincerely affirm this

the day of 11th August, 2020

and signed his name in my presence.

ADVOCATE :: Amaravati



