i IN THE HIGH COURT OF HKARNATAKA, AT BANGALORE

| (ORIGINAL JURISDICTION)

|

1 WRIT PETITION No. [2020 |GM-RES-PIL)
BETWEEN

Smi. M. Indira Privadharshini

ees PELItIONET
AND

1. The State Government of Karnataka
Represented by its Principal Sccrctary
Vidhana Soudha

Ambedkar Bheedi

Bangalore-56000 1

2. The Department of Health and Family Welfare

Represented by its Additional Chiel Secretary .
No.103, 1% Floor

Vikas Soundha
Bengalura-560001

3. The Commissioncr of Palics
No.1, Infantry Roadl
Bengaluru-560001

4, The Director and [nspector General of Pohce
No,2, Nrupatunga Road

Bangalors- 560 001 ....Respondents

MEM UM O UT PETITION UNDI TICL
' 227 OF P CONSTITUTION OF INDLA

The Petitianer in the above case humbly begs to submit as follows:
1 That the address of the petitioner for the purpass of service

of summons, notiee Or process from this Hon'ble Court may kindly

be sepved o the address ns mantianed in the above cause title and
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5 y e served o
the address for the aforementioned purpose may the

c title,

) us
respondent at the address stated in the above &8

2, The petitioner is appearing as party SRy ety

case and that the petitioner has [iled this writ petition by way of
public interest litigation and that the petitioner has N prvate
int.eresg or peracnal motive and personal g_'ain n l'|hng this ins{m[

petition,

3, This writ petition is preferred secking prayer in the natudre of

certiorarified mandamus, itherchy quashing elause 1 ol the

guidelines/SOF bearing No. SOP 4/I18T/2 daled 08.06.2020, ‘

igeued by the Respondent Nao,2 as per ANNEXURE-‘C’ and Clause

S5 of the order bearing No. RD JI58 TNR 2020, dated 30.07.2020
issued by the Rcépondcm no. | as per ANNEXURE *B’ and further

directing to the Respondent No.l o 4 to open the Inter-state

Border Check-Post and to allow the free movement of the people
living in the villages belonging ta Hosur, and anekal Taluks, who

are dependent upon the livelihood within the border of Karnataka i

and Tamil Nadu.

FACTS OF THE CASE

4. On 30th January 2020, the Waerld Health Organization had

declared the outbreak of COVID.1g as global health P In

order to control the spread of this Pandemic, the Minis try of Home

affairs, Government of India (hereinafter relerred as MHA) issued 8

‘notification dated 24.03.2020. declaring national lockd
al lockdown

period of 21 'days along with certain Euidciinrs of measures to be
N casu

taken by the State Governments and the public at larg during
c

such lockdown und further pxta
\ded the loekd fcally
own periodt

p—
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depending upon the surge of Corona cases and its impact in the
nation. X

5. In an effort o control spread of COVID-19, the MHA passed

s Y T
FE e
SEIamE

many NOtiﬁ'Calinns/Or'dcrs and issued various guidelines ie.
ol UNLOCK-1, UNLOCK 2, based on the situation in the country and
U .

4 5 ! accordingly the State Governments were also given the powers to

'f pass such Orders/Circulars/Netifications nne  guidelines, as

' deemed necessary, considering their Stote of Affairs. The MHA in

{l UNLOCK 2 guidclines had clearly stated that there shall be no =
' |

i restriction on inter-state movement of persons and goods and no

such permissions/ E-pass are reguired for sich movement, inspitc

0 of the same the Respondent Nool failed to implement the said

Order. On 29.07.2020 the MHA passed an Order, thereby issuing

guidelines for UNLOCK-3 10 re-opcen certain aclivities in arcas
autgide the containment zonus mter-alic permitting the inter-state

and intrastate movement of persons and goods without any
restrictions. Copy of the order dated 29.07.2020, along with the

guidelines lor UNLOCK 3 is produced herewith as ANNEXURE: "A'

6 Further based on such guidelines issucd by the MHA, the

Respondent No.l passed an Order bearing No. RD 158 TNR 2020
dated 30.07.2020 thereby permitting the inter-state and intrastate

movemecnt of persons and goods without obtaining any separale

permissioniappl’o‘m"/C‘Pcrmil for such movement, provided that

any person coming 1o State of Karnalaka from any other State

shall strictly follow the prevailing guidelines/Standard Operating

Procedure (SOP) issucd by the Respondent No.Z. Copy of Order

t____’__-————_—_
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RD 158 TNR 2020 dated 30.07.20 passed by

A RE- ‘B’
ith produced as NNEXU

issued guidclines/Sop

bearing No.

Respondent No.1 18 herew

had previod sly

7. The Respondent No-2
pearing No. SOP 4/IST/2 on 08.06.2020, whieh is the prevailing
. N o L-
guidelines, thercby stating the conditions and quarantin¢ norms

olli to the
for inter-state travelers and for the persons travelling State

of Karnataka. Copy of the guideline/SOP dated 08.06.2020 issued

ot No.2 is herewith produccd as ANNEXURE-‘C',

by the Responde

Therealter the Respondent No.l has maodified the 50FP dated

08.06.2020 on 15.06.2020, 26.06.2020 and on 06.07.2020,
thereby rewising only the quarantine norms and makKing no
changes w any other conditions. Copy of the Qrders dated

15.06.2020, 26.06.2020 and 06.07.2020 is hercwith produced as

ANNEXURE-‘D', ANNEXURE- ‘E’ & ANNEXURE-‘F’,

8.  According to the prevailing guidelines/SOP  dated

08.06.2020' lhe R‘-‘SPOHUEH‘! NO.] has prﬂviclcd N 0nline “rebsitc

RRMRAN a8 Seva-Sindin portal for- mnkideton: ferisiration of the
* rd &

€rsons tr i
p avelling o State of Karnataks, from other states

Wherein Clause 1 of the SOP states as follows:

I, .
} Mandatery Seif- Registration on Seva- Sincthu Portal by all
ortal by a

travellers before entering Kamatqke

a. Name, Addras e |
: 5, Mobile Number & oth i
provided Er mformation to be

b No apprapa] recpeiree

c. Use of same Mobile flumbe

" Jor muttiple

cellorvergd cxcept of a f
& fam iley,

in the caap registrations is not

__ ' : ' re—
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d. Business visitors to give detaiis (mame, mobile and address

of persens in Kamataka they intend to meet) and date of
returm

e. Transit traveller to provide address in destination state and
indicate exit check post from Kamataka
The above clause is stipulated certainly to obtain prior permission
from the Respondent No.l by way of E-pass lor éntéring to the

State of Karnataka, wherein such E-pass shall be generated upon

~furnishing the correet information of the person travelling and

uploading the ldentity card issued from the work place. Further
this portal also provides E-Pass for daily travelers for a period of
one month, who shall be exempted from gquarantine and Covid test
as per the Guidelines/SOP isaued by the Respondent No.2. Copy of
the home page and the sccond page of seva-sindhu portal are’

produced herewith 518 ANNEXURE-'G',

Q. The inter=state border of Kamataka and Tamil Madu is
surrounded by many villages falling under MHosur and Anekal
Taluks (hereinalicr referred as Taluks) having séveral residents
who have to regularly travel across the borders to earn bread and
butter to feed their families by working in Organized le.
Commercial Establishment/Companies Garment companies, Small
Scale Industries, Manufacturing Units, Construction companies,
IT-BT Coempanies, and Unorganized sectors le. daily-wage
laborers, Masing, Farm iabours waorking in the Ficlds, Maids,
Hotels, and people working in or having small shops/petty shaps/
stores or Hotels, Small Business, ¢te. situated in towns such as
Attibele, Chandapura, Bommsandra, Jigani, Electronic City, ecte.

under Anekal Taluk within the State of Kamat‘a)@{ and under
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villages such as  SIPCOT-2, SIPCOT-2, SIDCO; ZU-ZUWacu'
gegnpmli. Mathigiri, Hosur town, ctc. under the Hosur Taluk,
within State of Tamil MNadu, wherein the livelihood of the people
residing in these Taluks, within a distance of 25 kms of radiys
across the borders, are primarily dependent on work in the
aforementioned sectors, and hence it hecomes mandatory for the
people to cross the border on daily basis. Copy of the map showing
the geographical location of the Villages under these Taluks across

the Inter-state borders is herewith produced as ANNEXURE- *‘H',

The Yellow mark of on the map shows' the inter-state border acrogs

the State of Karnataka and Tamil Nadu and slse the Taluks of

Anekal and Hosur,

10, That the people residing in these Taluks either have their

residence or place of work an ¢ither sides of the horderz, based on
their convenience, and travelling across the border becomes their
daily routine and it i very much necessary as Ltheir work is based
on such daily travel, which is the only source of income for their
livelihood. Whereas such being the caee the peaple transiting to
the Siate of Karnataka on daily basis, especially for people working
in unorganized sectors, cannat be insisted 10 swictly follow the
‘guidelines/SOP dated 08.06.2020 as issucd by the Respondent
No.2 and to mandatorily get registered on Seva-Sindhu portal as
they cannot furmish the ldentity card [or obtaining E-pass as
required by Lthe Respondent No.l, thereby resulting to non:
issuance of E-Pass, consequently restraining their movement on
daily-bagis, aeross Uhie borders for their work and livelihood, mercly

for the renson that he or she doesnt possess o valid E-pass.

d
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11. Considering the hardship suffered by the daily commuters

across thc inter-siate borders, the residents of Hosur Taluk had

made a representation dated 29.06.2020 to the member of
legislative Asscmbly requesting for the ingress and egress of the
daily commuters across the inter-state borders, Copy of the
represcntation  dated 29.06.2020 is herewith produced as

ANNEXURE- %J'.

12. Since Bengaluru being the nearest Metropolitan city, having
proximity for many exsential scrvices such as Multi-specialty
Hospitals and Educational Institutions including Private
Schools/Government  Schools  with  Kannada medium, people

across the border prefer coming to rhe State of Karnataka to awvail

such essential scrvices and the Order dated 30.07.2020 passed by

the Respondent No.1 and guidelines /SOP dated 08.06,2020 issued

by the Respendent No.2 has restricted the movement of the people

ineluding teachers residing around the borders without such E-

pass.
ditions stated in Clause 1 of the guidelines/SOP

13, The con

dated 08.06,2020 isgued by Respondent No.2 for issuance of

E-Pass and clausc 5 of the Order dated 30.07.2020 passcd by the

Respondent No.) stating to stricdy follow such guidelines/SOP as

issued by the Respondent
1o complete cessation of the movement of

Na. 2, lor the people entering 1o the State

of Karnataks, amounts
the people o0 claiby  basis, evespecinlly for people working in

unorganized scclon, belonging 10 these Taluks, having either their

residence or piace of husiness on cither side of the borders, though

d 1o Lhe nearcst proximity of 25 km radius from the

—

they arc situate

o ——
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~state border, whose daily mcans are dependent on trave
inter-

crogs the berders. The photographs of the inter-state border
a o

check post are herein produced as ANNEXURE-‘K’ and the

vidcography of the same shall be produced with the leave of thig

Hon'ble Court.

14. Now as that the Respondent No.l, has declared to lift the
lockdown throughout the State of Karnataka execept for the
containment zones, lhereby opening all the sectors of work,
including organized and unerganized work, and as there is no
lockdown in the villages [alling under the abovementioned Taluks,
the Respondent No.3 and 4, restraining the movement of the
people across Lhe inter-state borders, except for people having the

ErPass as issued on Seva-sindhie portal, is pointless, instead it has

s

unorganized sectors.

15. As the citizens are unaware aboutl the end of this Paridemic

and it is unlikely to end in the near future, it has become just and

necessary to have free transit for people hiving in the above

causcd irreparable loss for daily commuters especially working in |

P Y —

mentioned Taluks across the inter-state borders, irrespective of the

conditions imposed under Clause 1 of the guidelines/SOP dated
08.06.2020 issued by the Respondent No.2 and Clause 5 of the
Order dﬁatcd 30.07.2020 issued by the Respondent No.l for the
Purpose 1o keep their livelihood alive for many lives families and

their dependents.

18,  In Lhe given circumsiance, the petitioner having no othéf
Bllernative or efficacious or slululory remccy available is thus

constrained to appreach this Hon'ble Court for the rcliefs, unde?
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'Article 226 and 227 of the Constitution of India, on the following

ki
1 4

|
i

o
!

{117, It is submiltted that the pelitioner has not preferred any

W (
{18 ~other lcgal action in relation to any of the matters herein, nor has
il hi!l':' e ' '

[l fled any other petition and no other proceedings are pending

" before this Hon'hie Court or any other court having compctent

i i _ - . -
il (J{‘]iu‘ %
: qr;i.._ia. Clause 1 of the puiclelines/S0OP bearing No. SOP &/I15T/2

la-f ciatt:d 08.06.2020 issued by the Respondent Ne.2, for mandatory

....

i §._.], registration of pcople for cntering 10 the State of Karnataka, and

"i':” Clause 5 of the Order bearing No. RD 158 TNR 2020 dated

‘§i§=§'30,07.2020 passed by the Respondent No.l, insisting for strict

! compliance of the guidclines/SOP dated 08.06.2020 as issued by

the Regpondentl No.2, is illegal and unsustainable and the same is

!
i

R

i ljable to be quashud,
.".

i 1o. The notification dated 29.07.2020 issucd by the Ministry of

Home Affairs manifestly states that there shall ne restriction for

and intra-state movement of the people and goods

and na special pass/ permission is required for the same, The

follows;

f

‘- : the inter-state
{

i

| Clause 3 of guideline statcs as

"5, States/UTS, based on their assessment of the siuation.

nMay prohibit certain activities ocutside the containment .zones, or

et d necessary.
impose such restretions as deame Yy

et ——"

e ——

Seanmed with CamScanner



14

However, there shall be no restriction on inter-state ang ity
state movement of persons and goods including those for Cress gy

porders trade u;ld_er treaties with neighboring couritries, Ng Separg,

permission/ approval/ e-permit will be required for such MOvEmen, » :

On bare perusal of the abovementioned guideline, it certainyy §
states that there shall be no restriction for the ifter-siate I
movement of the people and pgoads in any manner and ne such |
special permissions/approvals or pass arc required for such inter.

state movement bu: the Clause 1 of the Buidelines;/sop dated §
08.06.2020, issued by the

Respondent  Ng.2 making the '

registration mandatory for the people entering the State of |

Karnataka, on seva-sidhu portal secking prior

permission/approval from the Respondent No.1 by way of E pass
and Clause 5 of the Order bearing RD 158 TNR 2020 dated

30.07.2020, Passed by the Respondent No. 1, msisting such peeple

1o strictly follow the guidelines /SOP dated 08.06.2020, as issued

|

by the Respondent No.2 ie in eomplete violation of the guidchines
1#sued by the MHA consequently ia violating the [(reedom of "-
movement within territory of India and freedom of trade, business, |

profession entrusted under Article 19(1)(d) and 19{1){g), and Article
21 the right

to livelihood and persanal liberty guaranteed under of '
the Constitution of India. Hence Clause 1 of the guidclincsfsop

da(cd 08.06.2020, issucd by the Respondent No.2 and Clause 3 of

Lh.c Order dated 30.06.2020 passed by the Respondent Ne.l 3
lable to e quashed.

“ a it

The guidelines dated 08.08,2020 issued by the Responce
by

No.2, thereuy imposing a condition ta obtain E-pass
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Ui ‘mandatorily registering on Sewa- sinelluw portal, for all person

§ ’C“tcnng the State of Karnataka is in violation of fundamental

Carhs [ise
: !!'éxl.'"&ms as such E-Pass shall be gencrated only after uploading the
iy

LN
",

[{' by the people working in Organized Scctors, and not by the people

Identity card issued [rom the work place, which can be furnished

in unorganized scctors. Therelore such condition stipulated in the
guideline,/ SOP dated 08.06.2020, issued by the Respondent Ne.2

is depriving the rights of movement across the inter-state border.

21, The guidclinca/SOP daled 08062020 issued by the

I Respondent No,2, and the Order daced 30,07.2020, passed by the

g . Respondent No. 1, imposing unreasonable conditions for the inter-

| "state movement of the people even after change in cirgumstances,

has grossly affected the lives of many families, and their

:|l dependents living in the Hosur, and Anckal Taluks, resulting to

deprivation of livelihnood of the people across the inter-statc
borders, whose lives are dependent on such travel across the inter-

state borders on daily basis.

l 22, The respondent No.1 and 2 have failed to take in to account

the problems faced by people fiving in these Taluks across the
inter-state borders, whose livelihood is dopendent on the activities
held up in both the StLatcs of Karnataka and Tamil Nadu, Such
abrupt action wf the Respendent No.l and 2 has resulted 1o
uneertainty and chaos for people living in these Taluks who are
dependent on Uhe travel across the borders and thus led to adverse

impact Lo their dependents.

23. DNow thal the lockdown is lifted in the State of Karnataka

except {or containment zanes and as there is no lockdown in the

 ————
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a‘\‘nckal and Hosur Taluk, the people across the inter-8taLE Dirder, M

ived of thei @
in the above mentioned Taluks, shall nol be deprived ol thejr §
fundamental rights entrusted under the Constitution of India, g, |
their daily activities and daily routine arc dependent on trave| i

across the said inter=state borders,

24 It is submitted that any other grounds that may be urged ag ffi

the time of hearing of the petition with the leave of this Hon'ble fi

Court

GROUNDS FOR INTERIM PRAYER

It is submitted that the free movement of the people
belonging Hosur, and Anckal Taluks, across the inter-state borders 3§

have been restrained and their daily livelihood have been aflected gf

by the actions of the Respondent No,l

thcsc villages under the alorementioned Taluks,

PRAVER

Court may b pleased to

i Issue writ, order or directions in the nature of Cerﬁoran’,

thereby quashing Clause 1 of the guidclines / SOP da:cd

i) Issue writ, order or directions in the nature of Certiorar i

thereby quashing Clause S of the order braring No, RD 158 TNE}

2020, dated 30.07.2020 issued By the Respondent No.1 as pef.'
ANNEXURE-'B' and
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gl | i) Issue writ, order or directions in the nature of mandamus
'; 71 c‘ .

i o directing the Respondent No.1 to 4, to allow free movement of the
| 4

people living in the villages belonging to Hosur, and Anekal Taluks,

across the inter-state border and

.-' 4
;
|
!

INTERIM PRAYER

é‘o:_-:.-n-—_..u

(=0 18 e )
S

==y
g

Pending, hcaring and disposal of this writ petition it is

-

humbly prayed that this Hen'ble Court may be pleased to grant an

Bengaluru PARTY-IN-PERSON
_ 04.08.2020 (M. INDIRA PRIYADHARSHINI)

..—.’
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