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ITEM NO.5 Court No.1 (VvVideo Conferencing) SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 748/2020
THE STATE OF NAGALAND Petitioner(s)
VERSUS
CHAIRPERSON & ORS. Respondent(s)
(FOR ADMISSION )
Date : 21-08-2020 This petition was called on for hearing today.
CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.S. BOPANNA
HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN
For Petitioner(s) Mr. K N Balgopal, Advocate-General
Mr./Ms. Nitya Nambiar, Adv.
Mr. Ishaan Sharma, Adv.
Mr. A P Mukund, Adv.
Mr./Ms. Priyamvada Mishra, Adv.
Mr. Shrey Patnaik, Adv.
Mr. Aditya Verma, AOR
For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

Issue notice returnable two weeks.

On an oral prayer made by Mr. K N Balgopal, learned Advocate
General appearing for the petitioner - State, the name of
respondent no.3 is deleted from the array of parties at the risk of

the petitioner.

(SANJAY KUMAR-ITI) (INDU KUMARI POKHRIYAL)
ASTT. REGISTRAR-cum-PS ASSISTANT REGISTRAR
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be pleased to:

 SYNOPSIS o &

. That the‘present writ petmon is bemg filed under Art1c1e 32

read with Artiele 142 praying that th1s Hon'ble Court may.

a. issue a writ, order, or direction in. the nature of

mandamus <

or otherwise to Respondent No 1 to assign /

: traﬁsfer. all pending ‘cases before him to the Upa-

Lokayukté(

s);

?

b. issue a writ, order, or direction in the nature of

prohibitieh

' exerc1se of

: Lokayukta

cr'otherwise 'te Respondent No 1 to cease
all hlS powers and funct10ns as Nagaland

/1 Chalrperson Lokayukta for the State of

Nagaland (as per the Nagaland Lokayukta Act, 2017).

That the Pet1t10ner was granted hberty to ﬁle th1s writ

pet1t10n by thlS

Hon’ble Court on 13 Dec 2019 in WP (C) No

684 of 2016 as follows

“The State of Nagaland zs granted lzberty to file a separate

petztzon pertamzng to the ﬁ,mctzonzng of the Lokayukta in

Nagaland.” -

That it 1s 1mpe1 ative that the _prayers sOught in the writ

pet1t1on be granted by thlS Hon’ble Court in exercise of its

‘ Jur1sdlct1on under Article 32 read with Article 142 in order

to protect the 1nst1tut10nal autonomy and propnety of the

office of Lokayukta ‘which, in the constitutional and

statutory schem

e, is necessary to ensure the preservatmn of
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the légitimaté'rigllts and eXpec_t'ations under Article 14, inter

alia, of the re_sid'énts.‘ of Nagalé_ﬁd égainst arbitrary /
- (inciuding- Resbqn,den"c No 1)

. That Aﬁril "2'O<19 onwards,‘ thé;e_:"h.ave been a number of
iﬁcidents Where‘!thé conduct of Respondeﬁt’ No 1 héé fallen
far shoft' of thé standard expected of someone in his
- position. Numefqgs insfahces of whimsical and capricious
behaviour as well as uﬁjustiﬁed and arbitrary demands
have rriadé it untenable for him to continue to éxércise the
f.poWgrs .ahd functions of the Lokéyukta{ of the State of

~ Nagaland. ‘These incidents are reflected in the documentary

record in - some instances and have been reliably

,co‘mmunica’ced by étate government‘,dfﬁcials in others. For
- the pufpoSes of the pfesen’ciwrit i)etition, the following facts
: _pert':ai,ning' 'to ) the functioning of Resbondént No | 1 are
perﬁnent. |
Continuance as arbittator

That on 18 Apr 2019, Respondent No 1 sent a reQuest in

Writing"to:-Tali Temjen Toy, Chief Secretary, Government of |

Nagaland (.“Chgief- Secretary”) for relaxation of Section

| 4(2)(c) of the Nagéland Lokayukta Aqt, 20179(h¢réinafter

“Act”) in terms .of Section 32A of the Nagaland Lokayukta.

| (Amendnient')v Bill, 2019 to permit him to continue with a -

prior engagémerlt as arbitrator for a matter titled Synergy

unreasonable action of statutorily appointed office bearers
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'Ispat Put Ltd v Mrs Bcrbara Elzzabeth Szmoes There is‘a .

clear proh1b1t1on in law for the Lokayukta or Upa—Lokayukta
to hold any other office under Sectron 4 of ~the Act.

That although Respondent No 1 knew that such relaxatron

was not perrnissrble under the present Act, and that hls .

continuance as an arbitrator would require an amendment
to the .A.rct,j Respondentj No 1 stated, in his letter, that grant
of such perm1ssion is commonplace where such‘
engagement has been accepted_ prior to appointment to a

government. ofﬁce.

| F_'unctioni’ng‘from Delhi “ONLINE”

Qn 16 May 2019 Respondent No 1 addressed a 1etter to the

Chief ‘Se'eretary requesting the Petitioner to “allow” him to

 function ‘from Delhi / seeking permission “to function from

_Delh'i ONLIJ-\JE;’. Apart froim perfunctory statements about:

a) .lack of proper accommodation;

b) havinég{r to :travel '.a' _long' distance from his place of
residen'ce.to. the Lokayukta .of,ﬁce‘;

c) absenc_e ofa good law 1library;‘ and

d) . -there,being only ‘meagre routine works’.

.- That Respondent No 1 had been personally informed of the

v1nab111ty of- the _Petitioner to acoede to - his request

Respondent No 1, being a former Chief Justice of a High
Court, Was well-aware of the fact that 'a legislative

amendment to the Act was n’ece,s,sary and that approval of
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| the Ch1ef Secretarv in the absence of such an amendment 1

7.

would not suffice to enable him to funct1on from De1h1 As a E

result of this order dated 24 Sep 2019, the letter dated 6 ;%

: .gilu'n 20 19 oommnnioating the purported approval on behalf | | H

of the Chief ‘Secvretary,‘ without his direct k«nowledge,. came

| “to 11ght | " ;

9. That on 8 Oct 21019 Deputy Secretary, Govt of Nagaland E

—~ - addressed a letter to Respondent No 1 stating that the letter {
“ . - | dated 6 Jun 2019 stood w1thdrawn W1th 1mmed1ate effect as
it dtd not have‘the approval of the Chlef Secretary. It further ’%

‘stated as follows: - - | | o %

" ‘*It‘ is also' | pro;>o5ed' to hold dh inquirg ds to how this - 2

misleading'lettew was zssued from this Department .

10. Respondent No 1 did not respond to. th1s commumcatxon
. but began to show his ire by indi_sorlmmately issuing

various notioes to honest ofﬁc1als Thereafter he dev1sed an

‘ ingenious method to allow himself to Work from Delhi by

N o ' issuing self—servmg regulatmns.
Dev1at1on from Secunty Protocol

11 That on 26 Sep 2019 IGPD addressed a: letter to the Chief

. Secretary statmg that the secunty of Lokayukta has been

,._gra'ded' as “ Plus” and that the matter of exemptlon from -
frisking at'all alrport may be taken up with the Bureau of
Civil Aviation Securi‘ry', Government of Ind1a This letter was

accompanied by a detculed 1t1nerary of travel for Respondent




12. That Responderit No 1 demanded that the Commissioner of

No 1, which reflected that he was travelling out of Kohima

two to three times a month.

4

Police be preéent at the Dimapur airport at the time of his

arrival and departure from the airport each time. The.

Respondent 'had made further unreasonable reqn'ests

: -reg“arding deploy;nent of army personnel for his protection.

|

- However, he had been informed that such protection was

1
|
|
{

not available even to the Chief Justice -of India and

therefore, could not be extended to him.

| .Allotxnent of Chief Minister’s_bung_albwl‘

13.

That after- fulfilment. of certain excessive demands of

’

| R_espondent No 1 at the expense of the state eXchequer., he

'made another unJustlﬁed request for allotment of the former

res1dence -cum- dfﬁce of the Chnef M1mster On 9 Dec 2019, s

\
Respondent No 1 directed the Nagaland Lokayukta

Secretazy to address yet. another commumcatlon to the

accommodation wzth requzred mfrastructure and amenities

for Residential Oﬁice and Court Room and further he has to
travel‘ on hilly rc ads a long distance everyday to reach oﬁice," '

it would be ideal for the State government to consider the

request for allotment of Chief Minister’s old Bungalow as

~ designated reszdence for Lokayukta as the Chief Minister

had moved out and may not need the- old bungalow

.'Ch1ef Secretary .statmg that there is “no proper -
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14,

- Other incidents

That, the: Upa«LoL.ayukta had addressed a letter (marked as

| Conﬁdent1al) to. the Add1t1onal Chief Secretary to-the Chref _

MiniSter highlighting the aforesaid order dated 22 Jul 2019

stating that Respondent No 1 has violated the provisions of

Section 11 of the Act. He further stated that the power of

- the Lokayukta" t’o make regulations un'der Section 33 of th_e

’ 'Act has been bestowed with the objectlve of carrying out the

purpose(s ) of the Act such as ﬁxatron of normal workmg

hours, holdmg of sittings of the Lokayukta at places other -

than the place of ordmary .sfctmgs procedure for conduct of

{ proceedmgs_, prescnbed forms in wh1ch complamts must be |

made, and suéh-] forms and notices as may be necessary for

carrymg out: 1nqu1ry and 1nvest1gat1on, and matters of

appomtment However, the Lokawkta is not- entxtled to

o’Verride ‘any' .provrsrons of the Act by Way of regulatlon(s)

made pursuant to Sect1on 83 of the Act. Therefore, the Upa-

" Lokayukta urged the State Government to intervene in the

matter at the earliest.

15,

That in addition to the above, there have been numerous
“instances where Respondent No 1 has conducted himself in

'A.aV manner t‘hat; appears to deliberately demean the socio-

culifcural ethos| of,'.é,nd'humiliate the local po'pulace and

institutions.
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16. That Respondent No 1 had on one occasion, directed the .

IGPD to purchasp two pairs of shoes from Dlmapur, the

| commerc1a1 capxtal of Nagaland. The IGPD was required to .

‘Whatsapp plctures of shoes for the approval of Respondent o k

No 1, following which, he was required to-bring the shoes SO -

approved to . Koh1ma, where Respondent- No 1 res1ded

’Respondent No 1 had been repeatedly advised' not to

/\ _ "~ mistreat members of the tribal community as his actions

~ could lead fo consequences serlously embarrassing for

* v

himself and the 1nst1tut1on of Lokayukta, partlcularly in

‘ Tight of .v'arions legislations to protect such cornmumtles.
17. That Respondent No 1had also asked for his photograph to

be d1sp1ayed next to the photograph of the Governor, and

Chief Minister ot‘ the State of Nagala.nd on ofﬁc1al website of

|
‘the State Government
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18." That Respondent No 1 has also made several intempérate

observations agamst officials of the Pet1txoner while passing

TR

orders under the Act. These observat1ons have also been

made public, contrary to Sect1on 19 of the Act

.'19.' That the doct_rine of institutional autonomy and
in,stitu_tional integrity has been W'ell-recogni'zed by thi:s'
'_.,_Hon’ble Co'urt“,i'n a number of cases,,.includingtVineet Narain
and ors v Union of India and ors, (1998) 1'SCC 226, which )

~ held, inter alic:




T |

Para 55: “It is trite that the holders of public offices are
entrusted with ‘certain powers to be exercised in public. ‘

- interest alone and, therefore, the office is held by them in
trust for the people. Any deviation from the path of rectitude

- by any of fhemkzrﬁounts to.a breach of trust and must.be
| severely dealt wz‘th instead of being pushed under the carpet.

If the conduct d%ounts to an offence, it must be promptly

N investigated and the oﬁendgr .ag'ainst whom a prima facie |
case is made out should be proéecqtéd expeditiously so that

the ,‘n'Lajesty of ‘Zaw.i's 'upheld and tharule of law vindicaied.: r (

is duty of the | jydiciary to enfofce the rule of law‘ and, ,

therefore, to qur%d against erosion of the rule of ?aw.ff ’

20. That thisv Hohj’ble Court cited the celebrated . ‘Nolén

- Principles’ (péra. 54, | Vineét quain’s cézse) for ;uidapce on

the étandéfd of c:ondu¢t'ekpected of those in public office:

“1. Selﬂessnesé o |

Holders of - public office 'sﬁould act sole'l'y' in terms of the
public interest, | |
2. Integrity .

- Holderé of pizbli;: office must avoid placing themselves under

any obligation to people or organisatioris that might try =
i'nappr'opriaiely: to influence them in their work. Th‘_éy should
| ‘,not act or tdké decisions. in order to gaiﬁ financial or other
material liaenej"b;q for(themselves', their faniiiy, o}' their friends.
'The-y 'must"- . declare and resolve. any . interests and
relationships. - |
3. Objectivity




4. Accountability

5. Openness

T

Holders of publi'c oﬁ‘tce' mas't act and take decisions

tmpartzally, fatrly and on merit, using the best evidence and

‘ wtthout dzscnmtnatzon'or, bias.

Holders of public office are' accountable to, the public for their .

decisions and acttons and must submit themselves to the

: scrutzny necessary to ensure this.

Holders of publzc oﬁ‘ioe should act and take decisions in an

l

. open and transparent manner. Information should not be

_wtthheld from the publtc unless there are clear and lawful

reasons for: 0 dotng

6. Honesty

' Holders of publio office should be truthful. |

7. Leadership

' Holders of publzc office should exhibit these pnnmples in their

21.

own behaviour. They should actively promote and robustly

- support the pnnCtples and be willing to challenge poor

behavzour wherever it occurs.”

That in the present case, Respondent No 1 has failed to

abide by these h1gh standards whlch are not only expected

of h1rn from a ‘moral and ethlcal standpomt but are also

1

. b1nd1ng legally 1n view of the doctrine of const1tut10na11sm

~ hneed not amount.to gross 1nd1scret10n; however, the factsv

_developed by thls Hon'ble Court Each instance on its own

l

above clearly demonstrate a pattern of behav1our where

‘ "‘"-unreasonable and unjusnﬁed demands  are made by

22.

Respondent No'1 whenever h1s demands are not met.
That even otherw1se, the other instances Wh1ch reflect

demands for preferential or special treatment in various
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circumstances ar? contrary to the. spirit of eqﬁality and the
“rule of law. Such arbitrary and capricidus actions deny the

right to a fair, just, "and ‘accountable Lokayukta to the

R ORI T RIVRES

residents of'Nagajland in contravention of Article 14 of the
. a | .

Constitution of India. It is noteworthy that the Constitution

accords special ériority to the righté, of members of tribal

|

|

communities, and repeated humiliation of such

' communities, ' including their officers, has led to an

extrabrdinary situation which warrants interference by this
'Hon'ble Court.

23. Hence, this writ petition. | o

%
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| LIST OF DATES =

Date

‘Description

13 Dec 2019

113 Dec 2019 in WP (C) No 684 of 2016 as

fo.llows: '

“The State of Nagdland is granted liberty to
. ﬁle a separate petition pertaining to the

ﬁ.mctzomng of the Lokayukta in Nagaland ?
|

A true copy of the order of this Hon'ble

.| Court granting liberty to the Petitioner

dated 13 Dec 2019 is at Ann P/l

| ({:@g 53-57 ).

The Petitioner was granted liberty to file|

this writ petition by this Hon’ble Court on|

11 Feb 2019

Th1s Hoh’ble Court had pe\ssed the

followmg order in WP (C) No 684 of 2016

. W1th regard to the ' appointment of |
,Respondent No 1/ Nagaland Lokayukta

4 We would requzre the State of Nagaland to|
ﬁle an affidavit before the Court indicating |

the precise work and tasks undertaken by

?he‘ ~ newly appointed Lokayukta,‘
<ispeciﬁcally, the cases dealt with by him and |
| the orders pdssed

| The aforesaid report of the work undertaken
{ will be filed by the end of April, 2019 when

| thzs matter will be conszdered along wzth the

cases of Odzsha Mzzoram and Mampur

?




" true copy of the order of this Hon'ble

Court in WP (C) No 684 of 2016 dated 11

| Feb 2019 is at Ann:P/2 (pg 53"(’5,).

. 13 Mar

2019

N
[

| Respendent No 1 was formally appointed

| as the Nagaland Lokayukta./ Chairperson.

Lokayukta for the State of Nagaland
1ere1nafter referred to as -“Nagaland

Lokayukta” / “Res’pondent No 1”).

| A true ¢opy of the letter from the Petitioner

| at Ann P/3 (pg 6 6 ).

to Respondent No 1 dated 13 Mar 2619 is |

25 Apr 20 ,1'9

-;The Pet1troner ﬁled an afﬁdav1t as per “the |
aforesald order dated 11 Feb 2019 stating,

: fnter alia

the  erstwhile  State  Vigilance
Commi-ssiorl be merged with the office

of 'Lokayuktet;'

1b. Investigating ofﬁcers had been directed |

to prepare status reports of pendmg

cases of prehmmary enquiry;

Ii'c; Fresh eomplaints had been directed to

be refiled in the format prescribed

under Seetion 38 of the .Act; and

a. Respondent No 1 had proposed that |

i DA R R AT
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d, A conference had been held on 15 Apr
2019 for awareness about the nev@r

efﬁee of the Nagaland Lokayukta.

| A true copy"of_‘ the affidavit dated 25 Apr|
" 2019 filed in' WP, (C) No 684 of 2016 is at

: A.m; P/4 (pg é?f%‘" ).

{26 Apr 2019

With respect to the aforesaid affidavit /
| . .

status report, this Honble Court only

recorded the following in WP V(C) No 684 of

2016:

«&

“Insofar as ‘the State of Nagaland is

concerned, the. status report filed with

regard to the work done has been perused.”

‘A true copy of the order of t,his'Ho'n’ble

- Court in WP (C) No 684 of 2016 dated 26

:Aprﬂ 2019 is at Ann P/5 (pg 40"7 3 ).

18 Apr ‘2019

lRespondent No 1 sent a request in wr1t1ng-
\to Ta.h ‘Temjen Toy, . Chief Secretary,
| Government of Nagaland (“Ch,ief Secretary”)

| for relaxation- of Section 4(2)(c) of the

1

Nagaland Lokayukta Act, 2017 (heremafter .

“Act”) in terms of Sectmn 82A of the
Nagaland Lokayukta (Arnendment) - Bill,
2019 to permlt him to contmue with a pmor
engagement as. arb1trator‘ for a matter titled

Synergy Ispat Put Ltd v Mrs Barbara
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Elzzabéth Simoes.

1A true copy of the letter from Respondent

- at‘Ann P/6 (pg ‘7’-1 ‘).

Nq 1 to the Petitioner dated 18 Apr 2019 is|

25 Jul 2019

Respondent No 1 d1rected the Nagaland

o Lokayukta Sécretary to withdraw the letter

1
|

. from Respondent .No 1 to the Petitioner

| - .
| dated 18 Apr 2019 in view of non-response

3

fr_om the competent authority for three

| months, This letter was marked to the

S ,cretary, and Law Secretary

| A true copy of the letter from Respondent

.| No 1 to the Petmoner dated 25 Jul 2019 is. |

Add1t1onal Chief Secretary, _ Principal |

' at Ann P/7 (pg q5 )s
16 May - Respondent No . 1 sent written
12019 . . oommunlcat1ons reiterating the said

| - .request. Oh 1_6'May'.2.019',;Respondent'No

BE addressed a Jetter to the Chief Secretary

equesting the Petitioner to “allow” him to

~

function from Delhi / seeking permission

“to function from Delhz ONLINE’.
:A true copy of the- 1etter from Respondent
‘No 1 to the Petitioner dated 16 May 2019 is

‘ .‘ext Ann P/8 tpg %’ﬁ? ).
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29 May ‘.:Prin'cipal - Secretary® (Abhishek  Singh),

_2019 ' ‘|recorded the following notings on the i

aforesaid file:

i.’ “There} -should be no objéction on
Lokayukta operating froni Kohima or

.Delhz”; and

T NI R TS T LT AT

i, “Threat “ Perception Committee to

/.'\ S . consider the matter of security

SR

concerns.”

R

hese notings were made without the direct

T

nowledge - or consent of the Chief
Seérc:fafy, |

iA‘true typed copy.(alchg with its true copy)
| of the file notings dated 29 May 2019 to 3

Jun 2019 is 'a't Ann :P/9 (ﬁgﬁﬁ'(°w).

% Jun |The Under Secretary, Personnel and

2019 | Administrative ‘Reforms  Department, |

. |
' Ci}pvernment of Nagaland addressed a letter

(T — - tbthe Respondent No 1 (incorrectly) stating
tlhat his request “to function from Delhi

?(?NLINE” “has the approval of. Chief|

I AT AN AT R T LR T

- ﬁecre_t_ary”. It is noteworthy, that the File

L R R

’ ;I\To AR-3/GEN-362/2019 does not contain

n%otings' recording the explicit approval of
] ‘ -

| Chief Secretary on this matter. This letter




was issued only to the Lokayukta and even
copies of the said communication was not

endorsed to any other department.

A true copy of the letter from the Petitioner |

| to Respondent No 1 dated 6 Jun 2019 is at |

Ann P/10 (pg (05'- )..

54 Sep 2019 |

Respondent No 1 passed an order statmg

that he shall funct1on from De1h1 on certaun

1

dates followmg the “No-objection letter

. dated 6 Jun 201 9’ from the Under

l

o Secretary commumcatlng the approval

1

purportedly from the Ch1ef Secretary The

order delegated certam matters to the Upa-

Lokayukta 1nclu_d1ng matters, related to

"grant of 1eave' -matter's-' related  to

' plromonon d1s01p11nary matters, matters
|

| under Sections 8, 27 32 and 33 of the Act
K

but - not “qny matters - with  serious

administrative consequences”. ‘The order

|
further stated that any pressmg issues

1

\

Respondent electronically.

A true copy of the order of Respondent No

‘ 1 dated 24 Sep 2019 is at Ann P/11

(»pg L=,

must be brought to the- not1¢e of the_

SR




| 20ct2019 :’I%‘ernjen Toy, Chief Secretary recorded the

,fciﬂlowing remarks with respect’ to the

| ‘Approval" for Respondent No 1 to function

|from  -Delhi ' online, which was

e
SEER R

YIRS

,communicated to him by 'th_e Under
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Secretary by letter dated 6 Jun 2019:

43

This decision was taken rather hastily, and

| we will need to review it. App'roval of CS &
~ « _ ' CM were not taken. They agree to reverse
the approval.” |

| A true copy of the letter from the Pctition’er

to Resbondent No 1 "datec‘l 2 Oct 2019 is at k
| Ann P/12 (pg [08 b . é
"4 Oct 3019 ‘Deputy Secretarf fOrWérded the request|
| © .| received frém ‘the Respondent “to ﬁmc;tion L
| from Delhi ONLINE’ fér cénéérned aﬁfhority
to decide. | | | l
5 _ | A true copy 'o-f file notings fro‘m‘Deputy :
| | | Secretary dated 4 Oct 2019 is at Ann. P/13
e P9 |
"8 Qct.ZOl'é l.Djeputy Secretary, 'Govf. ~'of Nagaland
véx."ddrves;sed: a Iétter to Respondent No ,1: i
Sf.ating that the letter datéd 6 Jun 2019 ﬁ

{ stood withdrawn with immediate effect as it |

1did not have the approval of the Chief| - ° &
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" TSecretary. It further stated as follows:

| “It is also proposed to hold an inquiry as to| |
how this misleading letter was issued from|.
tftis Department.”
. ’

,“ ) .
Aitrue copy of the letter from Petitioner to .

Respondent No 1 dated 8 Oct 2019 is at

- AnnP/14(pg HO ' )..

— : h 16 Nov 201.9, Iéespondent No 1 issued the aforesald self-
(S + e<=W1ng regulatlons after h1s request had
been demed by the Pet1t1oner, which casts
.' an even greatexj cloud of imptopriety over

Ithe request made 'in the first place.

| Rgespondent No 1- appears to have been
playing hide and eeek with the government
atnd its officials for seeking favours from |
- t5he government Wnich is‘antlithetical to the

obJectxve of the office of a Lokayukta.

.
;A true copy of “Regulatzon of Nagaland

< T S E1|Zokc1yukta 2019’ framed by Respondent No|
- |

e

|1, notified on 16 Nov 2019 is at Ann P/15

ipg (i-117)
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.| 24 Sep 2019 I Mey10nen, Inspector—General of Pohce and
1 : |
| Director, Office of Lokayukta, State of

Negaland :(“IGPD.?’),' addressed a letter to

-'; Deputy Commissioner, Dimapur stating




|
|
I
I
.
\
\
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D

(A,

D

that Respondent carries the same status as
the Chlef Just1ce of any ngh Court, and
therefore, may be exempted from frisking at
the Guivalmati‘ airpor_t upon his arrivel. A
- simil'a,r 1et‘ce1: was written. to the Chief

Secretary, Government of Rajasthan on 18

ec 2019

eputy Commxssmner Dimapur dated 24

Sep 2019 is at Ann P/16 (pg H& )

true copy. of the letter from IGPD to |

126 Sep 5019

S

P

IGPD addressed a letter to the Ch1ef
Secretary statmg that the secunty of

| Lokayukta has been graded as “¥ Plus’ and

\

that the. matter of exemptmn from fr1ek1ng

at all airports may be taken up with the|
| ’Bdreau' ,Ief | Civil Aviation éeeurity,
'Governr‘nen‘.c of .' India. This letter was
- '.a;ccompanied ‘by a detailed itinerary of
'tfavel for ‘Responden't No 1, whicld reﬂected
that he was travelling out of Kohima two to
. fhx_‘ee times a mentﬁ. |

: A true copy of the letter from IGPD to Chief

ecretary dated 26 Sep 2019 is at Ann

/17 (pg HC} {20 ).
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16 May - .'Respon‘dent No 1 addressed a letter to the
2019 * | Chief Secretary stating.tha-t he had not

| been consulted on the purchase of articles |

.e‘ssential' . for furmshmg his official

: bungalow at par with the. -bungalow of a

Ch1ef Just1ce of a H1gh Court. Respondent

- N‘o 1 specifically stated’ that the Chief |

Secretarys ofﬁce should ensure physical

' .verlﬁca'uon of the quallty and price of such

.1

. artlcles prior to payment for the same

' A true copy of the letter from Respondent

L
No 1 to Chlef Secretary dated 16 May 2019

1s at Ann P/18 (pg 1t ).
|

T S RS I I AR I I TR D

NIL

Respondent No 1 had personally chosen

| his current residence out of the available

bungalows. In fact, the chosen bungalow
was then repaired and renovated as desired

by him at a cost of Rs 8,92,500/- with an

‘additional cost of Rs 550'00'0/ - for the

1

1nter10rs and furmture In addition to th1s

' the staff quarters of Type I and- Barrack I
.. near the entrance gate were also renovated
o ‘ '

| at é cost of Rs. 3,37 ,100/~. Respondent No

1‘ also demanded the construction of; (i) a

| doundaw wall / security fencing around

SR DD Lot S SRR I S




seourlty guard quarters mcludmg water

supply and samta‘aon wh1ch are presently ,

23,10 000/— and  Rs. 326 ,900/-

cost the state exchequer a sum of Rs

4@,79,000/7 in toto. A true copy of the

-cdnstru.ction plan and photographs of the

' ‘résidential bungalow dated NIL are at Ann

2V
P/19 (pg \% ). A true Jof copy of the

o abstract of the costs of renova’uon dated

o NIL is at Ann P/20 (pg p«é"

~ 'hls, residence; and (11) safety tank for |-

: uﬂderway and are’ est1mated to. cost Rs|

re :peotwely The complete prOJect would |

( 3 Dec 2019

,Respondent No 1 dlrected the Nagaland

| ;' 'Lokayukta Seeretary to address yet another

stating that there s - “no  proper

| accommodation with required infrastructure
| and amenities jfor Residentiai Office and

| Court Room' and further he has to travel on

hilly roads a long dzstance everyday to

reach ofﬁce, it would be ideal for the State

: govemm‘ent to consider the request for

allotment of Chief Minister’s old Bungalow

as designated residence for Lokayukta’, as

| communication  to the Chief Secretary|

|
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| not need the old bungalow

. 'No 1 to Petitioner dated 9 Dec 2019 is at

>AA

he Chlef M1n1ster had moved out and may

L

} | A true copy of the letter from Respondent

nnP/21 (pg /5} ).

"9 Aug 2019 |

On 9 Aug 2019, Nagaland Lokayukta

i I{pa—Lokayukta as six out of the seven staff
' .members approved earlier were arrogated

. by Respondent No 1. Respondent No 1 had

19 Aug 2019 is at Ann P/22 (pg ._
| .

Secretary was d1rected to seek approval of |

additional Grade IV staff member for .the

also requested In an earlier letter dated 26

Jul 2019 that four contmgency staff |

members allotted to h1m be converted to

(»)

ffice peons’. -

Lokayukta Secretary ‘to the Petitioner dated
| (-$(L )

|22 9u12019

jorder No. NL/LOK/ESTT/19/2619/2096)

_R;espondent N.o 'l\has, virtually taken away
t}jle powers of the Upa-Lokaynkt'a, and his
pr'ejudtce 'against the Nagas is apparent in
hlS day-to- day conduct. Respondent No 1

passed an order dated 22 Jul 2019 (vide

in supersession of all other orders passed

A true copy of the letter from Nagaland| .

AT R G T A T TR
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1

Respondént No. 1, |

y him since assumption of office. to the
| following effect_:
‘Oldest 30 Regular Cases shall be dealt |

with by the Ld Upa-Lokayukta. They

shall be disposed of expeditiously and

status’ report shall be submitted to

4

~All fresh complaints filed under the

Act éhall:be placed before Réspondent

No 1 “for permission and order for

registration as Preliminary Enquiry or

Regular - Cdse, and in casé, the
Lokayukta is not availablé in Kohima,
tﬁe s.ame can be obtained eiectronically
from .u.;herever‘he is; |

“That all Prelimina@ : Enquiry cases

pending or be registered in future shall |
be supervised, decided and disposed |

"of.. by the Lokayuktd unless he allots

such cases with specific order(s) to the

. Upa-Lokayukta as PE or upon its

conversion as Regular Case’.

%fl& true copy of the order passed by
: ;I%espondent No 1 dated 22 Jul 2019 is at

| Ann P/23 (pg - {35 ).

&
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36 Jul 2019

The Upa—Lokayukta had addressed a letter

(marked as Conﬁden‘aal) to the Add1t10nal
' Chief Secretary to the Chlef Mmlster
o hxghhghtmg the a.foresaxd order dated 22

"Jul 2019 statmg that Respondent No 1 has

violated the provisions of Section 11 of the

. :Lokayukta to make regulatlons under |-

\

\
o

vtz'ith'“ the objective of c_arrying out the |

‘, ;purpose( )Aof the Act, sueh as ﬁxation of

L normal workmg hours, holdmg of sittings

jof the. Lokayukta at places other than the |

;place of ordmary sittings, procedure for

|

i(j:onduct of proceedmgs, prescribed forms
~ |in which complaints must be made, and

such forms and notices as may be

|
|

| necessary for carrying out inquiry and

tnvestigation, and matters of -appointment
l

However the Lokayukta is not entitled to

overnde any provisions of the Act by way of

1'x!’egu1at1on(s) made pursuant to Section 33

of the .Act. Therefore, the Upa-Lokayukta
|

urged the State Government to intervene in
| . , -

the matter at the earliest.

Act. He further stated that the power of the |

Sechon 33. of the Act has been bestowed N

B e s s U S QA

R A T
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| to the Chief M1n1ster dated 26 Jul 2019 is |

A true copy of the letter from the Upa-

' Lokayukta to the Add1t1onal Ch1ef Secretary

"’atAnnP/24(pg)qV [3{

1

™ Feb 2020

2020 is at (Ann P/25, pg 5‘5 T

The ﬁrst annual report of the Nagaland |
| Lokayukta for the session 2019-2020 (the

L | -
“Report”) was presented by Respondent No

{.In a sharp departure from stattttory and

‘Constitutional convention, Respondent No

1 used this platform to share his personal

- g'rie'v‘atnces .and opinions laced with liberal

criticism of the Naga tribal community and |

irnplieitly casting a,spersions' on their

o%haracter' as well. The Report also

compr1ses of several pages of self—laudatory

, o_omments- and & list of - personal

échievéments |
A true copy of the annual report of|

’Nagaland Lokayukta for the session 2019-

a/

27 Aug
2019

Order of Respondent No 1 d1rectmg that in |

. all matters Where the Lokayukta

Organisation issues. notice to government

departments, such departments shall file

-' documents only after seekmg advice from

e




N

| P/26 (pg

A

the Law Secretary.
A 'true copy of the order of Respondent No

-1 dated 27 Aug 2019 is annexed as Ann

[14 Nov 2019

.Pet1t1oner filed an, afﬁdavit in compliance

‘with order dated 27 Aug 2019 in relatlon

to a complamt ﬁled by one Mr Yhoshu

based on the records avaulable with the

Pet1t10ner even though a copy of the
complamt was not supphed The affidavit

s@ated ,that the - issue raised .in the

. co_mplaint, " being the seniority and

pfromotion of one Mr Ao, does not appear to

be within the .subjec‘t-m;atter jurisdiction of

R}e‘spondent'No 1. Moreover, the complaint»

has been filed 27 years after the alleged
cjause of grie‘yance arose.

A true copy'of the .Petitioner’s afﬁdavit--in-

°

-'opposmon dated 14 Nov 2019 is annexed A

| a;s A.nn P/27 (pg IS ).

3 Dec 2019 |

Respondent No 1 passed an order"stating"

fhat if “such casual legal advice devoid of
| Hasis of law is pressed into service by State

-legal advzsors, the State Government may

face serious troubles before Judtczal Sforums”.




B&

The said order went on to make remarks

about the legal officer Who had formulated

" tljns opinion, stating that they are ezther | '
. |ignorant about the law or has given the

- advice without even having a glance at the

provision of the Lokayukta Act’. |

1lidated 3 Dec 2019 is at Ann P/28, (pg

,{{é”)ﬂf

A true copy of the order of Respondent No )

"5 Feb 2020

.The Pet1t1oner ﬁled an. apphcat10n seekmg

. grant of additional time to file the affidavit

: in accordance w1th the d1rect10ns in order
| dated 3 Dec 2019.

A true -copfy of ,the Petitioner-’s application

dated 5 Feb 2020 .is at Ann P/29 (pg |

s-ls)

3 Dec 2019

Observations of Respondent No 1 as

recorded in h1s order dated 3 Dec 2019 '
' Were reported in The Morung Express.

' ‘A true copy of the prmt and online versions
f the news report from The Morung|

| Express dated 3 Dec 2019 is at Ann P/ 30,

: pe 166 )

4 Dec 2019

@bservatmns of Respondent No 1 as

recorded in his -order dated 3 Dec 2019

 were reported in The Eastern Mirror.

R e e S g




A',ft_'rue copy -of the news report (print) from

| The Bastern Mirror dated 4 Dec 2019 is

'annexed as Ann P'/. 31 (pg (6716 Q,. ol 1
| 4 Dec 2019 Observations of Respondent No 1 .as .
recorded in his: order dated 3 Dec 2019 | ‘
were reported in The Nagaland Page.

_A true copy of the news report (onhne) from

The Nagqland Page dated 4 Dec 2019 is |

| annexed as Ann P/32 (pg (éc" f?ﬁ

4 Mar 2020 Respondent No 1 1ssued a d1rect10n to the

Pr1nc1pal Secretary, Department of Urban

. Development ~and Mumcxpal Affairs . to

o report at the Lokayukta Pohce Station to
prov1de clanﬁcatmns in a matter being

" 1nvest1gated by the. Nagaland Lokayukta

| Pohce pertammg to “the alleged pathetic

condztton of civic amenities within Dzmapur

I S ' "|A true copy of the. letter from Nagaland f
Lokayukta to the Principal Secretary dated| = %
\H- 173 |

'4'Mar 2020 is at Ann PI 33 (pg )

b Ko To%0, Hence, th1s writ petition. -
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"IN THE SUPREME COURT OF INDIA AT NEW DELHI
 EXTRAORDINARY CIVIL ORIGINAL JURISDICTION
| UNDER ARTICLE 32 READ WITH ARTICLE 142 OF THE
| CON STITUTION OF INDIA. |
: WRIT PETITION (CIVIL) NO' . OF 2020
|IN THE MATTER OF:
'STATE OF NAGALAND
THROUGH ITS ADDITIONAL CHIEF SECRETARY.
AND RESIDENT COMMISSIONER
: 29, AURANGZEB ROAD; NAGALAND HOUSE
. NEW DELH-I - 110011 : ...PETITIONER
S '  VERSUS
1. CHAIRPERSON, LOKAYUKTA -
' FOR THE STATE OF NAGALAND
NEW SECRETARIAT ROAD THIZAMA
NAGALAND : 797003 o RESPONDENT NO 1
o ISOLE CONTESTING RESPONDENT)

2. UNION OF INDIA
' THROUGH THE SECRETARY
MINISTRY OF LAW AND JUSTICE
4TH FLOOR, A-WING, SHASTRI BHAWAN |
NEW DELHI- 110001 | ~..RESPONDENT NO 2
- (PRO FORMA RESPONDENT) ,
3. ASHWINI KUMAR UPADHYAY
15, M.C. SETALVAD CHAMBERS BLOCK,
' SUPREME COURT OF INDIA,
NEW DELHI = ~...RESPONDENT NO 3
L " (PRO FORMA RESPONDENT)

 WRIT PETITION UNDER ARTICLES 32 READ WITH -
I-'ARTICLE 142 OF THE CONSTITUTION OF INDIA PRAYING
. FOR: ‘
N (I) A WRIT, ORDER, OR DIRECTION IN THE NATURE OF
| MANDAMUS OR OT‘HERWISE TO RESPONDENT NO 1
TO ASSIGN / TRANSFER ALL PENDING CASES
. BEFORE HIM TO THE UPA-LOKAYUKTA(S),




2%

72

() A WRIT, ORDER, OR DIRECTION IN THE NATURE OF

PROHIBITION OR OTHERWISE TO RESPONDENT NO
1 TO CEASE EXERCISE OF ALL HIS POWERS AND
FUNCTIONS AS NAGALAND LOKAYUKTA /

) CHAIRPERSON LOKAY'UKTA FOR THE STATE OF -

NAGALAND (AS PER THE NAGALAND "LOKAYUKTA"

- ACT, 2017 (THE “ACT”)), AND |
| (111) APPROPRIATE ORDER(S) OR DIRECTION(S) IN

EXERCISE OF ITSw POWERS UNDER ARTICLE 142 TO
ENSURE THAT (A) THE INSTITUTIONAL INTEGRITY

- OF THE POST OF NAGALAND LOKAYUKTA AND THE

SPIRIT OF THE ACT ARE PRESERVED AND (B) THE
OFFICE OF NAGALAND LOKAYUKTA IS OCCUPIED BY
A FIT, PROPER AND COMPETENT PERSON AS PER
THE ACT |

 MOST RESPECTFULLY SHOWETH:
1.

That 'the present wnt petltlon is belng ﬁled praylng that

~ this Hon’ble Court may be pleased to:

issue a wrlt order, ..or d1rect10n 1n the nature of

o mandamus or otherw1se to Respondent No 1 to ass1gn /

transfer all pendmg cases before ‘him to the Upa—

Lokayukta(s) for the State of Nagaland

issue a Wr1t order or - direction in the nature of
proh1b1t1on or: otherWlse to Respondent No 1 to cease
exer01se of all his powers and functlons as Nagaland

I.Jokaylikta’ / ~Ch_a1rperson Lokayukta for the State of

 Nagaland (as per the Nagaland Lokayukta Act, 2017 (the

“Act”)) and

issue approprlate order(s) or dlrectlon( ) in exercise of its

'powers under Art1cle 142 ‘to ensure that (a) the

| - institutional 1ntegr1tiy of the 'post of Nagaland Lokayukta

and the spirit"of. the Act"_are preserved, and (b) the office




of Nagaland Lokayukta is occupled by a fit, proper, and |
competent person as per the Aot |

That the Petltloner has no alternate and equally ,.
efﬁcacmus remedy m the present case. The Pet1t1oner has
not ﬁled any other Wr1t petltlon or commenced any other

~ legal proceedmgs in respect of the subject-matter_ of this

writ petrtlon

Respondent_ _No""2 ‘1s a pro forma respondent as the

Nagaland ‘T;okayukta Aot 2017 [the “Act”) was enacted

' pursuant to Sectron 63 of the Lokpal and Lokayukta Act,

2013. Respondent No 3 was the pet1t10ner in Writ Petition

(C) No 684'0f 2016 before this Hon’ble Court. He is a pro
forma respondent as the present writ -petition arises from
orders passed m the sald writ pet1t10n Whereln thel
| ~ Petitioner was granted l1berty to file thls writ petition by
thls Hon’ble Court on 13 Dec 2019

. “The State of Nagaland is granted, liberty to ﬁle 'a. s'eparate
. | Ape.t'it'ion pertairing to the funetion'ing of the 'Lokayukta‘ in
Nagaland.” | B | | |
A true copy of the ‘t)rder' of this Hon’blev Court granting
liberty to the Petitioner dated 13 Deo 2019 is at Ann P/1
 (pg 53°57).
That it is 1mperat1ve that the prayers sought in the Wr1t
pet1t10n be granted by th1s Hon.’ble Court in exe_rc1se of its
jurisdiction under Article 32 read with Article 142 in
‘ord_er to protect the institutional autonomy and propriety

- P




N

passed.

W

of the 'offioe of Lokayuk-ta Which in the c.onsti"tutiona'l and
statutory scheme 1s necessary to ensure the preservation A.
of the 1eg1t1mate rlghts and expectatlons under Artmle 14,

inter alia, of the re31dents of N agaland agamst arbitrary / |
unreasonable act1 on of statntorlly‘ appointed ofﬁce

be‘.arers (including _ReSpondent No ,1)'.,

. FACTS OF THE CASE-

That on 11 Feb 2019 this Hon’ble Court had passed the

. following order in WP (C,).No 684 of 2016 with regard to

the appomtment of Respondent No 1 / Nagaland

Lokayukta' | l

 “We would requzre the State of Nagaland to ﬁle an afﬁdavzt
before the Court zndzcatzng the preczse work and tasks

'unden‘aken ~‘by ihé ‘newly appointed Lokayukta,

specifically, the cases dealt with by him and the orders

The aforesaid i‘eport of the work undertaken will be ﬁled

,‘ by the end of Apnl 2019 when this matter will be

conszdered along with the cases of Odisha, Mzzoram and
Manipur..” : | |
The faot'that_ such an order was passed only with respect
to ‘;he «appoi.nt.rnent of Respondent IN.o .1' as’ Nagaland
Lokayukta, and lno‘t, W1th respeo"t.to the Lokayukta(s) of
any other.“.state(s“)_ speaks for itse'l»f.."It is implioitly clear

that Res'pondent- No 1. was treated, for all practical




8.

purposes, to be v1rtua11y on probat1on by this Hon’ble

Court
A true copy of the order of thlS Hon’ble Court in WP (C) |
cH-6S
No 684 of2016 dated 11 Feb 2019 is at Ann P/2 (pg ).
That on 13 Mar 2019 Respondent No 1 was formally

appointed as the Nagaland Lokayukta / Chalrperson

: Lokayukta for the State of Nagaland (herelnafter referred

toas “Naga.land Lokayukta” / “Respondent No 17). A true

copy of the- letter from the 'Petitioner to Respondent No 1

dated 13 Mar 2019 is at Ann P/3 (pg 65 )

. That on 25 Apr 20 19 the Peutroner ﬁled an afﬁdav1t as per

the aforesald order dated 11 Feb 2019 statmg, mter alza

VRespondent No '1-had proposed that the e_rstwhrle_ State

Vigilance Commission be | merged with the office of

Lokayukta;

'In'vestigatih»g officers had been directed to prepare status |

reports. of pendmg cases of prelimiﬁary enquiry;

Fresh complamts had been dlrected to be reﬁled in the

' format prescribed uhder Sect1o‘n 33 ‘of the Act; and

A conference had been held on 15 Apr 20 19 for awareness

about the new office of the N agaland Lokayukta

A true copy of the afﬁdav1t dated 25 Apr 2019 filed in WP

. -( ) No 684 of 2016 i 1s at Ann P/4 (pg é'} 27 )
- That on 26 Apr11 2019 wrth respect to the aforesaid

affidavit / status repgort, this Hon’ble Court only recorded

‘the following in WP (C) No 684 of 2016:



' Subsequently, when

2019, as Inent'ioned

been a number of

b

‘_‘lnsofa,r as the Sta_tjeofNagalandis concerned, the status .

perused.”

No 684 of 2016 dated

' re_bort ﬁled with regdrd to the WOrk done has been

A true copy of the order' 'of this Hon'ble Court in WP (C) |

90-95
26 Apr11 2019 is at Ann P/5 (pg )

- Hence, no substantwe order was passed regardmg the

funct1on1ng of Respondent No 1 in furtherance of What

14

'wa_s' contemplated in the order dated 11 Feb 2019

the,matter was listed on 13 Dec.

above, this Hon'ble Court granted

li‘berty to the Petitidner to file the present petition as a

Separate pet1t1on (pertalmng to the issues ar1s1ng with

regard to the functiomng of the Respondent No 1).

That Apr11 2019 onwards espec1ally after ﬁhng of the

affidavit as d1rected

by this Hon’ble Court there have

1nc1dents Where the conduct of |

Respondent No 1 has fallen far short of the standard

expected of someone in his position. Numerous instances

of whimsical and capricious behaviour as well . as

unjustiﬁed' and ‘arbitrary demands hax'fe, made it

untenable for him to continue to exercise the powers and

functions of Nagaland Lokayukta. These incidents are

- reflected in the documentary record in some instances

‘and  have been reliably communicated by state

goVernrnent officials in others. For the' purposes of the

present writ petition,

the following facts pertaining to the



- a.

.yet, ‘

be considered to be

to the a‘fﬁdavit-date

substantlve order h

~ Continuance as arbitrator

That on 18 Apr._2019, Respondeént No 1 sent a request in

writing to Tali Temj
of Nagaland (“Chief
4(2)(c) of the Nagala

“Act”) in terms of Se

(Amendment) Bill, 2

~functioning df Responden-f No 1 are pertinent, Which/iay'_

in continuation of / as an addendum
d 25 Apr 2019 iﬁ respect of which no

as been passed by thls Hon’ble Court |

en_'Toy, Chief Seci'eta1'y, Government

Secretary”) for relaxation of Section

nd Lokayql{ta.Act, 2017 (hereinafter

ction 32A of the Nagaland Lokayukta

1(‘)'-19 to permit him to continue with a |

prior engagement asj.‘arbifcrator for a matter titled Synergy

Ispat Pl)t Ltd v Mre Barbdra Elizabeth Simoes. A i:rue copy
-of the letter from Respondent No 1 to the Petitioner dated

18 Apr 2019 is atAnn P/6 (pg Cfb; ).

b There is a clear proh1b1txon in law for the Lokayukta to
hold any other ofﬁce Sect1on 4 (Lokayukta or Upa- ‘

Lokayukta to hold no other ojﬁce) of the Act states:
“The Lokayukta or Upa-Lokayukta shall not be a-

( 1 ) Member of. Parlzament ora Member of the Legzslature of

any State.
(2) A pers'en w,ho ha.s_been removed or dismissed from the
service of the Union or a State, and shall not hold any office

of trust or profit (other than his office as the Chairperson or




- office, or

a Member) or be affiliated with any political party or carry

on any business of practice any profession -and,

- accordingly, before he enter_s-upOn his office, a person

~ appointed as the Cnairperson or a Member, as the case

4

may be shall, if -

(a) He holds any ofﬁce of:trust or profit, resign from such

(b) He is carryin‘g on any business, sever his. connectzon

 with the conduct and management of such business; or

(c) He is practzczng any professzon cease to practzce such

.professzon. |
. That although Rdspondent No 1 knew that such

‘relaXation’ was not permissible under the present Act,

and that his contmuance as an arb1trator would require

an amendment to the Act Respondent No 1 stated that

grant of such permlssmn is commonplace Where such

engagement has been accepted prror to appomtment to a

' government ofﬁce He also annexed a letter from one the

parties to . pursue the present request lest the partres

mcur addltronal exp enses.

. That subsequently, on 25 Jul 20109, Respondent No 1

| ,drrected the Nagaland Lokayukta Secretary to withdraw

the letter from Respondent No 1 to the Petltloner dated 18 |
Apr 2019 in view of non- response from the competent_

authority for three months. This letter was marked to the
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o

Additional Chief Secretary, Principal Secretary, and Law

Secretary

A true copy of the letter from Respondent No 1 to the

Pet1t1oner dated 25 Jul 2019 is at Ann P/ 7 (pg 0]5

Functlonmg from De1h1 “ONLINE” "

fe.

That on or around the date of his appointment as well as

) Shortly after the aforesaud aff1dav1t dated 25 Apr11 2019

was filed on behalf of the Pet1t1oner Respondent No 1 had

| sought permlssmn \to Work as Lokayukta not from

Koh1ma but from De1h1 He was 1nformed that that Would
not be permissible aecordlng' to th;e statute, and Would
‘also be contrar'y to the purpose of the central and state
legislations.: | |

Thatafter being so informed, Respondent No 1 sent

writtén communications reiterating the said request. On
16 May 2019, Respondent No 1 addressed a letter to the

 Chief Secretary requesting the Petitioner to “allow” him to

function from Delhi /. seeking permission “to functiort from

Delhi ONLINE”, Apért from ‘perfunc‘tory statements ahout
(a) lack of proper ‘aceomvrnodationi |

(b). huving to travel a long distance from his place of .
residence to the "Lo'kéyukta' office;

{c) absence of a good law library; and




\0

(d) there being onlﬁl ‘meagre routine Works’ there were

4

mamly tvvo dublous Justlﬁcauons prov1ded in support of '

the request in the sald letter | |
A trie copy of the letter from Respondent No 1 to the |
Petitioner dated 16 May 2019 is at Ann P/ 8 (pg a8 c’?"

That, ﬁrst the aforesaud letter from Respondent No 1 cited
so-called secuntyv reasons’, by referrmg to an
“uﬁfortunate incid‘ent‘cause‘d‘ by my PSO by cocking his

service weapon, a carbme sazd to be loaded wlth 30

bullets...” Inexphcably, the 1etter did not 1ndlcate the

sequence of everits %leadlng. to such an incident, and/or

‘the status of the criminal ptoceedings with regard to that

incident.

That second,' Respondent'.No 1 stated that:

e “..the Actis ab;solutely‘ stlent about the head-quarters

of th_e Lokayukta organisation and place of functioning

=

of the Lokayukta’

.« Thzs is not so that there isa regularﬂow‘of work, and

now, mostly I have been doing only meagre routine
works, which I can do from my residence in Delhi or
" Nagaland houses in Delhi ‘ONLINE’ which is, now a

- very oonimon prajctt'ce:in "CORPORATE FUNCTIO NINGf”

The aforesaid- iettet further propoSed that the Upa--

Lokayukta may look aiter routme work Wh11e the

Respondent is in De1h1
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1 " That when Respondént No 1 made the aforesaid request, : ., |

" he was informed that such a 'é%qnce-ssion without _ariy
a?r;endmeﬁt of the 'A,c‘t would arhounf.to granting favours
and therefore, his requeSt haci to bé' declined. | |

J . That it is relevant that the .afore'said'le.tter'of 16 May 20 19
| was Written_ subsequent to his request for continuance as

- an arbitrator (which was impern‘iisSible in law, as stated

above).ﬁEv}'ach tirhe any ﬁhéall,ed—for dernands / | complaints
were not heeded to, Reépbnden‘c No '1 made further
demands / cbmplainté to push his case. |
k That on 29 May 2019, File No AR-"S/GEN-362/2019'
| regérding request received from Resplo‘nder.lt No. 1 “to
function from Délhi'ONI;INE’" was forwafded fér .éqmment\s
" and decision of the éon'cerned é.utho_rity. |
1 - That oﬁ 3 Jui‘l‘ 2019, the Princ'ipal S‘e'cr'etary .(Abhishv'ek
v Singh), rechded thg: fo'lldwing notingé on the aforesaid

file:

i, “There should be no objection on Lokayukta operating from
Kohima or Delhi”; and

i, “Threat Perception: Committee to consider the matter of
security concerns.”
These ﬁoﬁngs were made without the direct knowledge or

' consent of the Chief Secretary. |




e
A true typed copy (along with 1ts true copy) of the file

- notings dated 29, May 2019 to 3 Jun 2019 is at (Ann P/ 9,
»pgq% .

.- That 1mmed1ate1y followmg the aforesald comments from o

the Pr1nc1pal Secretary, on 6 Jun 2019, the ‘Under

Secretary, Personnel and Adm1n1strat1ve Reforms
' Department Government of N agaland addressed a letter

to. the Respondent No 1 (mcorrectly) statmg the h1s

request “to Junction from Delht ONLINE” “has the approval
of Chzef Secretary’ It is noteworthy, that the F11e No AR-
3/ GEN 362/ 2019 does not contaln not1ngs recordmg the
expt1c1t. approyal of Chief S,ecretary. on this me.tter. This |
ietter was issned _o'nlyto the LOkaydkta' and even copies
_of the said .'COmr"nunication was not endorsed to any other
depattment;

A true copy of the let ter from the Petitioner to Respondent

.‘No‘ 1 dated 6 Jun 2019 is at (Ann P/ 10, pg [os™ ). In
fact, the Chief | Secretary’s coi'nments on this matter are
récorded" 1n hts letter. dated 2 OCt 2019 and Ahave been
elaborated in the following pai'agrep'hs;' N

That on 24 Sep 20109, Respond.ent .':No 1 passed an order
stating that he shall.function from .Delhi on certain dates
" following the “No-objection letter dated 6 Jun 201 9 from
the Under Secretary corn_mnnicating the approval

- ’pu'rportedly from the Cnief Secretary..Tne order delegated
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certain matters to the Upa-Lokayukta inc_lnding matters
related to grant of ieave matters related to promotion,

disciplinary rnatters, inatters under Sections 8, 27, 32 .

and 33 of the Act but not “any matters wzth serious -
administrative. cons‘e'quences”v. Theforder further stated
| that any pressmg 1ssues must be brought to the not1ce of

~ the Respondent electromcally

“Atrue eopy of‘ the order of Respondent No 1 dated 24 Sep-

106~ \o)?‘

That Respondent No 1 had been personally informed of

E 2019 is atAnn P/11 ( pg

- the 1nab1hty of the Pet1t10ner to accede to his request
Respondent No 1, bemg a former Chlef Justlce of a. Hrgh '
_Court was We11~aware of the fact that a legrslatwe
amendment to the Act was necessary and that approval
of the Ch1ef ,Secretary,. 1n' the absence of such an
amendment, Wo_uld notv»sufﬁce t'o enable him to function
from Delhi. As".a_r.e_s‘ult of ‘this order dated 24 Sep \20.1.9,

the letter d‘ated 6 Jun 20 19 communicating the purported

approval on behalt of the ‘Chief Secretary,- WithOL‘lt his"
direct knowl’edge, came to light. | |
That on 2 Oct 2019, Temjen TOy; Chief Secretary 'recorded'
these rernarks Wlth respect to the v‘approval’ for
Respondent No 1 to funct1on from Delhl online:

“This deczszon was taken rather hastzly, and we wzll need

to review fit. App,rova-l of CS & CM were not taken. 'They

agree to reverse the approval”
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A true copy of the letter from the Petitioner to Respondent .

No 1 dated 2 Oct 2019 is at Ann P/12 (pg). (0%

: | That on 4 Oct 2019 the Deputy Secretary forwarded the

, request recexved from the Respondent “to Junction from'

Delhi ONLINE® for concerned authorrty to decide.

A true cOpy of file not1ngs from Deputy Secretary dated 4

Oct 2019 are at Ann P/13 (pg (09 )

. That on 8 Oct 2019 Deputy Secretary Govt of Nagaland

addressed a letter to Respond_ent No 1 stating that the

letter dated 6 Jun 2019 stood withdrawn with immediate
effect as it did not have the approval of the Chief
~ Secretary. It further stated:

“It is also proposed to hold an irt'quiry as to how this

misleading letter was issued Sfrom this Départment.”

Atrue copy of the let ter from Pet1t10ner to Respondent No

1 dated 8 Oct 2019 is at Ann P/14 (pg [ |0 ). |

Respondent No 1 d1d not respond to thrs communication

but began to show hls ire by 1nd1scr1m1nate1y 1ssu1ng |

varlous notlces to honest officials. Thereafter, he devised

an 1ngen10us method to allow hrmself to work from De1h1

' by issuing self-servmg regulatmns wh1ch state as follows

“Regulatzon 3: Seat / Headquarters of the Nagaland

Lokayuktta

' The Nagaland Lokayukta Act 2017 (Act No 1 of 2018) and

the Nagalctnd Lokayukta (Amendment ) Act 201 9 (Act No 1




SN

0f2019) ex-tend'to the whole State of- Nagaland ancg apply |

also to the'Public si

The Act does not pr

ervants posted outside ngaland in

| eonhectioh with the 'czﬁ”airé of the State of Nagaland.

ovide for Seat / Headquarters of the'

Nagaland Lokayukta Thus, the Nagaland Lokayukta and

Upa-Lokayukta may Sfunction from any place havmg the

Nagaland State Gov

outszde dependzng

~ orders from the Lokayukta of Nagaland’.

ernment Establishment bemg run by

' Publzc servants of the Nagakand inside the State and

upon Clrcumstance's and subject to

4

That it is noteworthy that Respondent No 1 issued the

aforesaid self-serving regulations after his request had

' been denied _'by the.vl?

etitioner, which casts an even greater

cloud of impropriety over the reqliest made in the first

place. Résj‘aondent N

o 1 appears to have been playing hide

and seek W1th the government and its ofﬁmals for seeklng

favours from the government, which is antithetical to the

objective of the'efﬁee of a Lokayuk’ta. -

A true copjr of ';‘R'egulatzon of Nagaland Lokayukta 2019’

framed ’by Respondent No 1, notified on 16 Nov 2019 is

at Ann P/15 (pg !

. That it is 'pe_r'ti'neni

' seeking relocation t

seeks appointment

,nf%)'

t to. point dut that on one hand,

~ Respondent No 1 cites “meagre work” as an excuse for

iov Delhi, and on the other hand, he

of additional Upa-Lokayuktas when




his demands are not met. This is a clear, contradiction

apparent in sug:h_cenduct. B
V. That Respondent No 1 is .behaving in a manner. that
| suggests vthatihe has become a law unto himself and has |
| no resp‘ect ‘f'or the ?ru'le of laW and 1n partieular the
1egielatnre: Th1s “type of maverlck dec1s1on makmg

| mdlcates that Respondent No l is unﬁt to hold an office

that requlres h‘1m to le'ad by example.

Dev1at10n from Secunty Protocol
W That on 24 Sep 2019 I Meylonen Inspector-General of

Police and Dlrector Office of Lokayukta, State of

Nagaland (“IGPD”) addressed a letter to Deputy o

V' Comn‘ussmner, Dxmapur statlng that Respondent No 1
carries the same status as the Chief Justice of any ngh_
Court, and therefore, rnay be exempted from friéking at

. the anahatli:airport upon his arrival. A similar letter was

written to the ‘Chief Secretary, Government of Rajasthan

=y 'on 18 Dec 2019.

A true copy of the letter from IGPD to Deputy

Comm1s31oner Dlmapur dated 24 Sep 2019 is at Ann
P/16 g 1% ).

' x.. | That on 26 Sep 2019 IGPD addressed a letter to the Chief

| Secretary stating that the se curity of Lokayukta has been

graded as “YPlus”and that the matter of exemptlon from

frisking at all 'airponts m'ay be taken up with the Bureau
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~of Civil Aviation Seourity; Government of India. This letter

was accompanied by a detailed itinerary of travel for.
Respondent No 1, vyhich reﬂected that he was travelling

out of Kohlma two to three t1rnes a month.

- A true copy of the 1etter from IGPD. to Chlef Secretary

dated 26 Sep 20;9 is at Ann P/17 (pg ." M"n/o).

. That Respondent No 1 demanded that the Comnﬁssioner

of Police. be present at the Dimapur airport at the time of

his arrival and departure from the airport each time. The

Respondent had 'rrade‘ further. 'unreasonable requests

regardmg deployment of  army personnel - for h1s

. protect1on. However he had been informed that such '

. protecuon was not aval_lable even to the Chlef Justice of

I'ndia"andf the?r'efoxl'e,3 could' not be extended'to him.,

Allotment of Ch:ef mester s bungalow '

-z

Thaton 16 May 20 19 Respondent No 1 addressed a 1etter

,to the Chief Secretary stating that he had not been

consulted on the purchase of articles es‘sential for

furmshlng h1s ofﬁ01al bungalow at par with the bungalow

of a Chief Justlce of a ngh Court Respondent No 1

specﬁically stated that the Ch1ef Secretary S ofﬁce should

‘ensure phys1cal ver1ﬁcat1on of the quallty and price of |

such articles prlor to payment for the same.

A true copy of the 1etter from Respondent No 1 to Ch1ef

" Secretary dated 16 May 2019 is at Ann P/18 (pg | > ).




aa. Thatitis relevant to po1nt out that Respondent No 1 had
‘. pe,rs‘onally chosen h1s current res1dence out of the

‘available b'ungaloWs. In \fact, the chosen bungalow was

- then repaired and renovated as des'ired by him at a cost

of Rs'8 92 500/- vvrth an add1t1onal cost of Rs 5,50,000/-

for the 1nter10rs and furmture In addltlon to this, the staff

' quarters of Type I and Barraek I near the entrance gate

Were . al.so renovated' at a cost of' Rs.  3,37,100/-.

- -Respondent No 1 also'demanded the eonst_ruction of; (i) a
boundary wall / security fen'cing around his residence;
and (ii), safety tank for security guard quarters including

' Water supply and | sanitat_ic")‘n', which - a_re presently "

' underway and are estimated to cﬁost,Rs 23,'-10,'"0-00 /- and

Rs 3,26,900/-, resp‘ectively. The‘cornplete_ project Would
- cost the state excheiq'uer'a surn of Rs '46,.79,000/ - in toto.

'A“t'r‘ue copy of the ‘construction plan and photographs of

the re81dent1al bungalow dated nil are ‘at Ann P/19 (rg

)."A true of copy of the letter of the Under Secretary

'(Budget) to” the Senlor Treasury ‘Officer dated 17‘

B Deeember 2019 (along with an abstract of costs of
r_enovation)' is at Arrn P/20 (pg '[7’&,’ , ). ?

bb. That after fuliﬁlment‘ ‘of such excessive demands of

| Respondent No 1 at the expense of the state exenequer,

he made another unjus'tiﬂed re,,quest for allotment of the

former residenéefeumbfﬁc:e of 'the‘Chief‘ Minist_er. On 9 |

" Dec’ 2019, Respondent No 1 -'directed the Nagaland
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Lokayukta ';Secretary‘ to .address yet another -

. communication to the Chief Secretary statmg that there

is “no proper accom(nodatzon wzth requzred mfrastructure

and amemtzes for Reszdentzal Oﬁ‘ice and Court Reom and

 further he has to_t(avel on hilly roads a long distance

everyday to reach 'nﬁice it would be ideal for the State

T govemment to conszder the request for allotment of Chzef

Mmzsters old Bungalow as deszgnated reszdence for

' Lokayukta” as the Ch1ef M1n1ster had moved out and may

not need the old bungalow o

A | true copy"of the letter frorn Respondent No 1 to

Petitioner dated 9 Déc 2019'is at Ann P/21, (pg |21

Y‘That when the Government ofﬁc1als refused to accede to

| this illegal and unJust demand Respondent No 1 began

to fmd exeuses to call the ofﬁc1als to h1s ofﬁce in order to

admomsh and humlhate them Respondent No 1 also

«approached the _quernor of Nagaland with a snmlar

request.j_ I't‘ is' perttnent to -p'oint.'.out that the Chief

Minister’s former office-cum-residence is utilized for

‘various meetings -W.i;th"dig'nitaries,’ cabinet meetings etc,

and has been 'con\}erted to a VIP Guest House. It is

submitted ‘that a sdrious crisis of institutional integrity

has arisen due to the unmindful ebnduct of Respondent
No 1 which shows scant regard for expenses incurred at

the cost of the state exchequer.




dd. That, in view of the reasons cited by Respondent No 1 in
his letter dated 9 Dec 2019, it must be pointed out that

: the‘ actuai "diStance between his reSidence and office in

Koh1ma is only 8 km and could not poss1b1y be said to
h1nder or even cause inconvenience to the d1scharge of
the duties of Respondent No 1 In contrast Respondent

- No 1 has expressed h1s des1re to operate from De1h1 even

though the distance between Delhi and Kohima is over
2000 kms, not 'to‘me ntion that doing so was originally not
permissible u:nder_ the Act. Hence, none of his requests

~can be categorised, as bona fide or with genuine reasor,

and it appears that Respondent No 1 prefers to accord
_ p‘fimacy to his p-ersonal' co'nvenie'nee over "respe.ct for law
and the integrity of hlS office.

Other 1n01dents

- ee. That Respondent N o 1 has repeatedly sought to highlight

the 1nst1tut1onal par1ty of the office of Lokayukta with that
ofa s1tt1ng Chief Jusuee of a ngh Court and theneby seek
sanct1on of add1t1onal staff members of Var1ous
categorles On 9 Aug 2019, Nagaland Lokayukta
Secretary Was d1rected to seek approval of add1t1onal'
Grade IV sta,ff member for the Upa-Lokayukta as six out
of the seven staff members approved earlier were
arrogated by Respondent. No 1. Respond'-ent No 1 had also

requested in an earlier letter dated 26 Jul 2019 that four




S

bid

i

iii.

P22 (pg 3% ),

o

contingency sta_ff nderhb,ers allotted to h1m be cqonverted

- to ofﬁce peons

A true copy of the lctter from- Nagaland Lokayukta

| Secretary to the Pet1t1oner dated 9 Aug 2019 is at Ann

That Respondent’ No 1 has virtually taken away the
powers of ‘the Upa;-i,okayukta, and his prejudice against
the Nagas is apparent in his day-to-day conduct.

Respoh'de‘nt. No 1. passed an order dated 22 Jul 2019 (vide

- order. | No. NL/LOK/EST’I‘/19/2019/2096) in

) supersessmn of all other orders passed by him since

assumptron of offlce "The sald order is, inter alia, to the -

following effect

- Oldest 30 Regular Cases shall be .dealt with by the Ld

Upa Lokayukta They shall be d1sposed of exped1t1ously

and status report shall be submitted to Respondent No 1;

All fresh complamts ﬁled under the Act ‘shall be placed

before Respondent, No 1 ;f‘for permission and order for.

registration as Preliminary Enquiry or Regular Case, and

in case, the Lokayukta is not available in Kohima, the

- same can be cbtainekl electronically from wherever he is”;
“That all Preliminary Enquiry cases pending or be

 registered in future shall be supervised, decided and

d_ispos‘ed of. by the Lokayukta unless he allots such cases

. with specific ordér(é) to the UdeLokayukta as PE or upon

its conversion as Regular Case’.

4
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A true copy o’f the or der passed by Respondent N o 1 dated

©22.Jul 2019 is at (Ann P/23, pg\22 )
‘That the Act spemﬁcally empowers both the Lokayukta

and Upa—Lokayukta to conduct investigation and ‘_

.prehmmary enqu1ry However the Upa Loakyukta was

: dlvested of thlS power of under the regulations framed by |

Respondent No 1. The Upa—Lokayukta had addressed a

letter (marked as Conﬁdentral) to the Add1t1onal Chief

Secretary to the Chlef M1n1ster h1gh11ght1ng the aforesaid

order dated 22 Jul 2019 statmg that Respondent No 1

has- violated the provisions. of Section 11 of the Act. He

further stated that the power of the Lokayukta.tomake '

i'.regulationsﬁ' under Section 33 of the Act has been

‘bestowed with the ohj ective of c_a:rryingr out the purpose(s)

of the Act, such as fixation of normal 'Working hours,

holding of s1tt1ngs of the Lokayukta at places other than

the place of ordmary s1tt1ngs, procedure for conduct of

proceedlngs, prescrrbe_,d forms in Wthh complamts must

be m‘ade and such forms and 'noti'ces as may be

. necessary for carrymg out 1nqu1ry and investigation, and |

matters of appomtment However the Lokayukta is not |

entitled to overr1de any prov1s1ons of the Act by way of

regulat1on(s) ‘made pursuant to Section 33 of the Act.

" Therefore, 'the‘ Upa-Lokayukta wurged the ~State

Government to intervene in the matter at the earliest.
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A true copy of thé letter from the Up'a'-Lokayukta to the

 hh

Additional Chlef Secretary to the Chief Minister dated 26

Jul 2019 is at Ann P/24 (pg 25 1\39{

That thrs has resulted 1n Respondent No 1 himself

conductmg prehrrnnary inquiries to the exclusmn_ of the

Upa-Lokayuktas for the twenty-four cases in the past one

L

“year. Further, Respondent No 1 'has not passed a final

order in any of those cases. It has also been informed that

mistreatment of officers of the Nagaland Lokayukta and

use of uncharitable words 'has becorne the order of ~the'

day.

That as mentioned hereinabove, the relentless efforts :
‘made by the Respondent to. curry favour from the

'Government for obtammg the former resxdence of the

Chief M1n1‘ster Was not entertalned by the Government.

Respondent No 1 appears to have vented his anger ina

case reglstered aga_tnst ‘the Deputy Chief Minister in

whrch he mter alza passed an order to the effect that the

Chief M1n1ster will conduct a prehmlnary inquiry against

.the Deputy Chlef M1n1ster and file an affidavit before

Respondent No 1 It is relevant to pomt out that the

,authorlty to conduct prehmmary 1nqu1ry is - with

Lokayukta/ its ofﬁc1als in terms of Section 11 of the Act

or. otherw1se 1n terms of Sect1on 17 the Lokayukta may,

" in - addition ‘to the officials of_ Lokayukta, utilize the
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services of any ofﬁcer or investigation agencies of the
Government with pnor 1nt1mat10n to 1t
That Respondent No 1 is not. empowered to d1rect the '

Chief M1n1ster to conduct 1nqu1ry( ) or 1nvest1gat1on( s)

under the Act Sectlon 11 empowers Respondent No 1 to

“direct any other ger_son 'S0 authoris‘ed to make such

preliminary inquiry qs he deems fit’. However, this section
must be 'read in donjunction with Section 17 which

Speciﬁes the machinery. or ‘ofﬁcers that Respondent No 1

~ may use in aid of any 1nvest1gat1on(s) to be conducted '

under the Act. Sectlon 17 ( ) reads as follows

“The Lo‘kayukta or! Upa—Lokayukta in addztzon to the

- officials of Lokayukta may for the pwpose of conductmg a

prelzmmary mquzry or mvestzgatzon under this Act; utzlzze
the eervices of | |
Any officer or tnues.tz.'gation age'ncy of the.State Govemment
toith prior intim'ation to the competent authority of the_State

Government;

. Any officer 'or i’nyeStigation agency of the Central

Government, with the consent of that Govemment”

It is submitted that the Ch1ef M1nlster of a State cannot

be cons1dered to fall W1th1n the amb1t of “any oﬁ‘icer or

'mvestzgatzon agency of the State Govemment”
Further, Sectlon 25( )(b) spec1ﬁes that the Lokayukta

must submit its report in respect of a complalnt agamst

"‘the Chtef Mlnzster 97' a Member of the Stage Legzslature
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’ wwh his recommendatzon to the Governor”. Therefore, 1t is -

' the duty of Respondent No 1 to conduct the prehmlnary
1nqu1ry and subrmt the report and hlS recommendatlons )
'to the Governor 1nstead of d1rect1ng the Ch1ef Minister to
investigate. | |

kk. Mlslnterpretmg Sectlon 11 the Lokayukta has passed

- this 111ega1 order by askmg the Chxef M1n1ster to conduct

%& ﬂ

‘ prehmlnary enqu1ry as he could have only used the
‘services of 1ts ofﬁc1als or some other agenc1es of the State
for the purpose of the conductmg prehmmary 1nqu1ry,
and by no stretch of 1mag1natlon the Chief Minister 11es in
any .suoh '. category. There'fore,.. passi_ng_ such orders
reﬂeots that Res'portdent No 1 isignorant oft the' basio
qualities of integrity an”d'objectivitjwhieh are eXpected of

a person - holding the ofﬁcer of the Lokayukta (as

' h1gh11ghted in Vmeet Naram S case)

»11. That i in add1t1on to the above, there have been numerous'
| 1nstances \trhere Respondent No 1 has oonducted h1mse1f

- .1n a m’anher that appears to’ dehberately demean the'
So'cio-cultu‘ral' ’etho‘s of, and humiliate' the lo'c‘allpopullace

and institutions.

. mm That Respondent No 1 had on one oceas1on, d1rected the
IGPD to purchase two palrs of shoes from Dlmapur the
_commerc1a1 cap1tal of N agaland The IGPD was requlred
to ‘Whatsapp’ 'p1ctures _.of -shoes for the approval of

 Respondent No"l,‘ jfollowing' which, he was required to
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bring t_he. shoes 'so approved ‘to Kohima, where

Respondent No 1 reside'd. Respondent No 1 had been

) repeatedly-advised not to mistredt mémbers of the tribal

community as his actions could lead to corsequences

seriously embarrassijng for himseif and the institution of

Lokayukta, particulajlrly in light of various legislations to

- protect such communities.

That Respondent No 1'had also asked for his photograph

to be displayed next to the photograph of the Governor

: and Ch1ef M1n1ster of the State of Nagaland on ofﬁ01al

web81te of the State Government

' oo That the first annual report of the Nagaland Lokayukta -

for the sessmn 2019 2020 (the “Report”) was presented

vby Respondent No 1. In a sharp departure from statutory

and const1tut1ona1 conventlon Respondent No 1 used

-thls platform‘ to share hlS personal grlevances and

op1n10ns laced W1th 11beral cr1t101sm of the Naga tribal

‘ commumty and 1mp1101t1y casting aspers1ons on the1r |

‘character as well. Suph statements do not merit inclusion

’

in an annual :'report to: he’ presented by the corrnption
watchdog of the state. The Report also comprises of
severa'l,page._sf' of fself—laudatory comments a_nd a list of
personal aehievem-ents. One‘_such paragraph is extracted

below: .

- “Tam housed in an old, open and dri'pping Bungalow, much

below my entztlement without any fencmg which may
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provide an easy acc_ejs'.s for miscreants to the building. The

local police house 'guards do not seem. to be vigilant during
night and 'some.timé look to be 'inebriated.”Moreover, I have
to travel a"Zong disiahce daily to reac'h rny ofﬁoe although I o
am older than many of the Cabznet Members, may be much
younger than them on my work table I have. given this
background just to say that had there been any other |
person in my place, he would have run away for lzfe from

this place after handing over the .charge to local Upa-

~ Lokayukta appointed in consultation with' Lokayukta.

PP

Such a design of some vested interests also cannot be
ruled out. This reminds me of a stary, may be untrae, about
how Central Audit and Monitoring Team visiting Nagaland
are scared an‘d‘ made to return after preparing reports

about central projects only at Dimapur without actually

visiting the sites and other places.”

A true copy o‘f'_ the annual report of Nagaland Lokayukta

That last but not the least, a live and ongoing illuStraﬁon ‘

for the session 2019-2020 is at Ann P/25 (pg

of the 1nfel101tous att_itude and indeco_rous conduct of

-Respondent No 1 is apparent from the proceedings in

Enquiry No NLP—2 / 2019 ’pending before him. Without

prejuchce to the mer1ts of the said pendmg case, apart

?

from the iwanton d1srega1d of Respondent No 1 for the

,'pr‘ov_i‘si‘ons of the Act, the documentary record establishes

beyond any doubt that he has thrown to the wind
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fundamental rules | of procedure professronahsm and-

‘.sobrrety expected in the exercise of Judrclal /

administrative functlons.

‘That the aforesaid proceedings have arisen from a

| complaint arising frpm the grievanCe of a Mr Yhoshi (the

| “Complamant”) who Was in the post of Asslstant Drrector .

4

/ F‘unctmnal Manager from 1993 ‘until  his

. superannuatmn in 2009 The Petitioner Was asked to

 submit an affldavrt 1n opposmon to the complaint (a copy

. of Wthh has not been prov1ded to them) Based on the

records avallable W1th the Pet1t10ner regardmg the said

-case the subJect-matter of the complaint appears to be '

regardmg the issue of sen1or1ty and promotmn of one Mr

. Ao ahead of the Complainant in 1992-93. It is a matter of

‘ '-record that the sald co‘mplaint has only been filed in

- Ir.

2019; which is'"n'early'27' years‘ after the alleged cause of

grievanee (des.pite, the fact that the Cdmplaina_nt has

received pensionary benefits from retirement).

That Section_.g-(l) of the Act states:
“(1) Except'_as‘ hereinafter prot)ided, the Lokayukta or Upa-

Zokayulgta Shall not conduct any inves’ti'gation under this

Act in the cases of a complaint involving a grievance in

respect of any action:

(a) If such action relates to any matter specified in the

Second Sched:u‘le; or.
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(b) If the compldinant has or had any remedy by way of a
proceeding before. a'n?y forttm or other authority;

Provided that nothing in clduse (h} shall prevent the

* Lokayukta or Upa-Lokayukta from conducting an

remedy”.

- sS.

'i'nves,tig'aticn, if the onayukta or, as the case may be, the
Upa-Lokayukta, is s&tisﬁed that such person could not or

cannot, for sufficient cause, have recourse to such

In this regard ‘the Second Schedulc to the Act includes:

(d) Actton taken in respect of appomtments, removal, pay,

dzs.czplme,- ,superanr"zuatzon or other matters rel_ating to

conditions of service of public servants...”

It is the humble s@tbmissioh of the Petitioner that the

subject-matter of thp complaint falls under the excluded
ceitego-ry of complainjts under the.Second Schedule (under
Section 9(1)(a)). Even otherwise, if the 'C'cnflplainant had a

genuine cause of acjticn, he could have agitated it before

- ‘the appropriate court / tribunel and no cause appears to
, have been shown as to Why he could have not have had

‘recourse to such remedy (in terms of Sectlon 9(1)( ))-

4

That furthermore, Secuon 9(3) of the Act states:

“The Lokayukta orI;Jpa-Lokayukta shall not investigate-

(a) Any complairtt iinvolbing a griez)ance made after the

~expiry of a period oftwelve months limitation from the date
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- onwhich the action complained against becomes known. to

the complainant.

‘ (b) Any complairit znvolvzng an allegatlon made after the .

K

expzry of ﬁve years from the date on whzch the action or

conduct complazned :Lgazn_st is alleged to have taken place.

| Provided that the Lo‘kayukta or Upa—Lokayukta in respect

- of gnevance or allegatzon as the case may be, may |

tt.

entertam a complamt made after the expzry of the said
period if the c’ompl‘ainant. shows sufficient cause for not

making the complaint within the said per'iod”,.

Therefore, the complaint is ex—f'acie'barred, under Section .

9(3)(@)-

That notwithstanding these expreSs and mandatory

statutory provisions, Respondent-i No. 1 has entertained

- the eomplaint.' even thongh it .is.'outside his jurisdiction

S uu.

| and not mamta.mable

That as d1rected by the order of Respondent No 1 dated

27 August 20 19 the Pet1t1oner S aforesald affidawt in

opposition was vetted by its Justice & Law Department
whose view (v1de UO No.,657 dated 24 September 2_019)
Wae' excerpted in the' .afﬁdavit a..s' follows: “The above
Aﬁidavzt-m-opposztwn as proposed by the IDA Department

have been examzned and the above note proposed by the‘

IDA Departm_ent may “be inserted as shown ,above.

Lokayukta is s'trictlg) for corruption related cases and such



service matters sh
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ould not hauev been. referred to it.

| 'However, the propOSed draft affidavit is vetted”. .

A true .c':.'o'py- of the or

2019 is annexed as
- of the Petitio-ner’s

2019 is arinexed as

That instead of ad_]L

of the complamt

vframework of t_he Ac

stating that if “such
law is pressed into

'State Govemment m

der of Respondent No 1 dated 27 Aug

Ann P/26 (pg (W? 4 l'M). A true copy

affidavit-in-opposition dated 14 Nov

<
)

1di;éating-the issue of maintainability

Ann P/27 (pg (SO~

and his jurisdiction within the
t, Respondent No 1 passed an order
casual legal advzce devozd of baszs of

servzce by State legal advzsors, the

ay face serious troubles before judicial -

forums”. The saud order went on to make remarks about

the legal officer whq had formulated thls opmlon, stat_mg

 that they are “eithe

~ the'advice without e

the Lokayukta Act’.

r ignorant about the law or has given
ven having d glance at the provision of

Respondent No 1’s intemperance is

amply demonstrated as the order requires the Chief

Secretary and the

Home Commissioner of the State of

Nagaland to file th’eir afﬁdavits 'a's. to ¢ hOw far it is safe for

the people of Nagaland as also the State Government to

depend upon such L
order dlrected that

responsﬂale and see

aw Oﬁ‘icers for legal advice”. The said
these afﬁdav1ts identify the officer

k their explanation and incorporate it

“s0 thqt’we may pass appropriate order(s)in respect of that -

 officer while deciding and disposing of the case on merit on




the ne_xt date of heanng” These observatmns / directions.
go far beyond the remit of exercise of any Jud1c1a1 /

‘administrative ‘a_uth ority.

A true copy of the otder of Respor_ldent No 1 dated 3 Dec

. ‘ . ] -2
2019 is at Ann P[‘28 (pg 56~ >3

On 5 Feb 2020 the Pet1t10ner ﬁled an apphcatlon seekmg

fff W - -
Egg?g‘l grant of add1t1ona1 t;me to ﬁle the afﬁdav1t in accordance
- W1th the dxrect;ons 1}n order v.dated 3 Dec 2019.

A true copy of the Pet1t1oners app11cat1ons dated 5 Feb"

&
2020 is at Ann P/29, (pg!S 10

ww. That much to the shock of the Pet1t1oner the aforesaid

; observatmns /. dlrectlons have somehow found their way
to multiple newspapers (both in prmt and online
versions), as listed below:

i.  Atrue copy of the print and online versions of the

‘news report from The Moru_rtg' Express dated 3

/\ Dec 201’9 is marked. as Ann P/30, (pg
165 |
| i A true é;op"y of the niews report (print) from The

Eastern Mirror dated 4 Dec 2019 is annexed as

..... ; v s
atin P/31 (pg 167 1)
ii. A true copy of the news’ report (onhne) from The

Nagaland Page dated 4 Dec 2019 is annexed as

Ann P/32 (p’g‘ l6% - ?ﬂ)




B

xx That the complaint is under the preliminary inquiry
stage, a_nd under Section 19 of the Act,

“Every preliminary inquiry or in’vestigation under this Act .

" shall be conducted i in pnvate and in partzcular, the zdentzty
of the complamant and the public ﬁmctzonary affected by
the prelzmznary mquzry or investigation shall not disclosed _

'.to the public or the press or published in any manner before

or during the prelimfnary inquiry or invgétigatién.

_' Pquzfdedthaithe Lokayukta or Upa,Lbkayuktd may in his
discféiign? for the reasons to be recorded in wrztmg, allow'
the publicdti_on or proceedmg of his mvestlgatzon or a part

Athereo'f at any stage of the proceedmgs .

" No rsas()ns h_a'v'é'? 'been recorded to permit such
| pﬁblicatio‘ns, and thus, it is crystél clear that even this
méndatdry’ proviSid%h of the Act, which is necessary for a

fair and impartial ﬁrdbeedings before the Lokayulgt'a, has

also been violated. ‘

/\ vy That Ré'spon'de.rit No 1 has continuéd' to interfere in
| matters that 'aré beyoﬂnd' the subj ect—'matter jurisdiction of

the Nagaland Lokayukta as per the Act. On 4 Mar 2020

| RespOndent No 1 1ssued a d1rect10n to the Pr1n01pal

Secretary, Department of Urban Dev_clopment and

- Mun101pa1 Affalrs to" report. at the Lokayukta Police

Statlon to prov1de clariﬁcations in a matter | beiﬁg

~investigated by the Nagaland Lokayukta Police pertaining
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" to “the alleged pathetzc condltlon of civic amenities within

Dimapur city”. ‘
A true 'oony of | the ‘letter'"from Nagaland Lokay\ikta to the
Pr1n01pa1 Secretary dated 4 Mar 2020 is at Ann P/33 (pg "
\‘2" ) Exerc1se of Judicial powers, diktats conclusmn

izz. That Respondent No 1 appears to crave par1ty with a

- sitting Chief Jnstice 3of High Court not only in entitlement

but alse subject‘-matter iurisdietion, as reﬂected in
arbitrary diktats 1ssued by him The behav1our of
Respondent No 1 makes it evident that it is as if he
considers himself to be continuing as a Judge of a High
Court, even a‘fter retirement. The aforementioned series -

of inoiden”t's involving the Respondent No 1 is proving to

be counter'-productiive. to the pnrpose:and dignity of the
ofﬁce of the Lokayukta The Workmg env1ronment in the

office of the Nagaland Lokayukta has become 1nt1m1dat1ng

and unwelcoming for others, ‘who are largely from the

local population. Moreov_er, this adversely affects the

morale of government functionaries causmg grave harm

to the pubhc 1nterest and has brought work virtually to a

standstﬂl Whlle Respondent No 1 has sought to publicise
and advertise hlS oxgvn Virtues at the same time,

?aaa. That the sum‘ and snbstance of these 1nc1dents. was .orally

| brotlght to the attention. of this Hon’ble Court on 13 Dec

. 20 1'9., in lig_ht oi WhiC'h liherty to file the' present petition

. was granted."'Hen,cei, this writ petition.



GROUNDS -

Eb

10. That the contlnulng conduct of the Respondent has made -

~ his functmmng as the Lokayukta of the State of Nagaland .
untenable. The inmdents_ have brought dlsrepute to and
. lowered the dignity of the 'Solernn ofﬁce that he holds.

Although there is a ‘specific procedure for removal of

Lokayukta by the leglslatwe wing of government to do so

may result in even; greater harm to the integrity and

| 'per'c:ep'tion of 'the role of the Lokayukta,l which makes it

imperatiye' that the prayers sought in the present Writ

petition be grantedﬂ to ‘salvage its prestige and pnevent
further damage to it. . E

il. That Nagaland Lokayukta Act '2017 was enacted

_ pursuant to Section 63 of the Lokpal and Lokayukta Act

2013, 1Which' contemplates that the. state Lokayukta will

“d'eal-'iv’ith complairits reiating to cofmption” against, public

functlonarles The purpose of the 2013 Act reiterates this
-~ . obJectwe Accordmg to" Section 3(5) of the 2017 Act
| having . lmpeccable integrity’ is anecessary and relevant
- factor for appomtment as Lokairukta.' -

12 That any pe_rson who holds an office bestowed with

v | 1eg1t1mate authonty, both legal and ethical, ought to
exerci'se:such,powers and functlons in a manner that is
complctel-y ' above board and must ensure that his
conduct ie such that cannot be made subJect of criticism

~on grounds of impropriety or indiscretion. In the absence
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of such a oommli:mont the ehtlre moral edifice on which
the ofﬁce of Lokayukta is grounded would fall and
' statutory purposes(s) w111 not be sat1sﬁed |

13. That ,appmMnoent QO an ofﬁce_ .doos not oreate a vested
right in .the person iso appointéd to cohtinue to exércise
poﬁvers‘ and functions associated'_with that office. If such

a statutory functionary ._fails“ to, uphold the standards

expected of his office, espeoially in the public domain
operating in public interést,  the spirit  of
<constitutionalism ‘requires that ""such a functionary

should not be: allowed to contmue to tarnlsh the dignity

of hls office.
14. That the doctrme of | institutional autonomy and
institutional .1ntegr1ty has been well- recogmzed by this
Hon’blle"'C‘)oui“t"in a pumber of cases, including Vineet
Narain and ors v Union of India‘and .ors,‘ (1 99.8) 1 SCC 226,

' which held, inter alia:

~ Para 55: “It is trite that the holders of public offices are

entrasied with certain' powers to be exércised in public
interest alone and, therefore, the ojﬁce is held by them in

: trust for the people Any devzatzon from the path of
rectztude by any of 1 them amounts to a breach of trust and
~must be severely deglt with znstead of being pushed under
the carpet. If ihe conduct 'aniounts to an offence,, _it must be
promptly invéstigated and ihe offender against u)hom a

 prima facie case is made out should be prosecuted




i i‘:
)
;

£

15,

7

expeditiously so that the majesty of law is upheld and the

rule of law vmdzcated Itis duty of the Judtczary to enforce

the rule of law and therefore, to guard agatnst eroszon of

the rule of law.”

’I‘hat this Hon'ble Court c1ted the celebrated ‘Nolan

Principles’ (para 54, Vzneet Narain’s case) for guldance on

~ the standard of conduct expected of those in public ofﬁce .

- “1. Selflessness

. public interest.

~and relattonsths
3. Objeetivity :

Holders of publte oﬁice should act solely in terms of the

24

2. Integrity , .
Holders ‘of ptcbl_ic office must avoid placing themselves
under any obligation to people or organisations that might

try inapprbpn’dtely to inﬂuence'them in their work. They .

should not act or take decisions in order to gain financial
or other. material beneﬁts for themselves, their famtly, or

their frtends They must declaré and resolve any interests

Holders of public office must act and take decisions
impartially, fatrly and on ment using the best evidence
and without dtscrtmmatzon or bias.

4. Accountabtlzty

Holders' of public ojﬁce are accountable to the public for
their deczszons and acttons and. must submzt themselves to
the scmtzny neces_s.qry, to ensure: thts. e

5. Openness .

Holders of' publzc oﬂice should act and take deczszons inan |

- open and transparent manner. Information should not be

withheld from the publtc uriless there are clear and lawful

reasons for so dozng.
6. Honesty |
Holders of publzc oﬂ‘ice should be truthful
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7. Leadershlp . ' S (é%
Holders of public ofﬁce should exhtbzt these principles in |

their .ownh behavzour They should actively promote and

robustly support the principles and be willing to challenge |

.. poor behavzour wherever it occurs.”

That in the present case, Respondent No 1 has failed to |

abide by these 'higih standards which are not 'only

 expected of him fr,oim a moral and -ethica‘l standpoint but

are - also binding legally in view of the doctrme of

constltutlona.hsm developed by thlS Hon’ble Court. Each |

'mstance on 1ts own need not -amount to gross

17

indiscretibn;- 5 however, the facts above_ | clearly
demonstrate a p'attern of behaviour where unreasonable
and unjustified demands are made by Respondent No 1

whenever his demands are not _met. This is completely

contrary to the “ethos of a Lbkéyukta, which is an

apolitical pos""cahd ought not to be us‘ed for any kind of

bargammg, e1ther 1n ) the pr1vate or pubhc sphere

That in part1cu1ar, regardmg the. functmmng of

_ Responde_nt No 1 frc>m Delhi onhne the fact that a record

18,

of -docﬁrrientary' approval was sought to be created

without the actual i{riowledge of the pérsons concerned
eaets. a deep ehadow of doubt on the -serupulou'snesslof
Respondent No 1 and the kind of inﬂuehce he exerts' on

the othergovernrrieht officials in the chain of command.

That even otherwise, the other instances which reflect

‘demands for preferential or special treatment in various




- Constitution accords spcma,l priority to the rights of

2

circumstances are contrary to t,ﬁe épiﬁt ‘o‘f equality a,nd
‘the rule of law. Such _arbitrary and capricious actions
. | deny the right to a falr Jjust, and accoﬁntable Lokayukta
“to the res1dents of Nagaland in contraventmn of Artlcle 14

\of the Constltutlon of Indla It 1s noteworthy that the

~ members of tribal co‘jmmunities', and repeated humiliation

19,

- 20.

21.

by this Hon’ble Cdulit.

‘powers.

of such éommunitiejs, including their officers, has led to -

an extraordinary situation which warrants interference

That the conduct of Respondent No 1 arrogating all

powers to himself, repeatedly reiterating 'tha't ‘the

functions of the Upa—Lokayukta “ar'e subordinate and

~ inferior, and in fa,c;tl red'ucing the fuhctions of the Upa-

Loka_yuk'ta to that of an adm1n1strat1ve ofﬁcer amounts

to instifutional improptiety and ‘abuse of statutory

That the v-c_ondlllct of Respohden,t No 1 seeking undue

favours aicco‘fnpanied by constant reminders is not
 befitting the status of a retired Chief Justice of a High

'Court Th1s raises quéétions about thé ‘suitability of

Respondent. No 1 to investigate :ahd adjudicate upon

‘complaints’ as per.ﬁhe Act, being complaints in respect of
offences under the Pr_évcntion of Corruption Act, 1988.
'That Res_pondent ‘No 1, being the chairperson of an

ombudsman ‘c'o.nstituted to uphold due process of law,
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violated procedural rules and thereby the 1nst1tut10nal
1ntegr1ty of his offlce When he 1llegally procured the

approval on behalf of the Chzef Secretary” to function

| from De1h1 as cornmumcated through letter dated 6 Jun

2019.

That the cumulat1ve conduct of Respondent No 1, being

~ the corruptlon watchdog of the State, amounts to abuse

of ofﬁce in order to avail more comforts than lawfully

allocated to an officer of h1s status and de31gnat1on At

the expense of re1terat1on Respondent No 1 consistently

sought add1t1onal attendant staff exempﬁons from

fr1sk1ng, CISF ofﬁcers as personal attendants at the

alrports durmg travel,' Y Plus’ security category in order

to. place him in the list of exempted category of VIPs for

03,

frisking at _airpOr_ts, forrner bungalow of the' Chief

‘Minister. He also sought to dlrect the Chief Secretary’s

office to perSonally ensure the quality of.the furniture . |

purchased for this office and that his personal staff be

treated as th‘e staff at office of Lokayuk‘ta.

That Respondent No 1 seeks 'un'due' favours from
subordinate staff,'\‘;'vho are helpless as they are employed
at his pleasure',' ;and even make_s undignifying demands of

gOVernment functionaries such as his direction to the

IGPD to purchase shoes for him. On one hand,

Respondent No'l clal m‘s parity with a sitting Chief Justice
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of High Court, and on the other hand, he has often
stooped to una,;cceptable behav1our

| 24, That seeking app'omtment of add1t1onal Upa—Lokayuktas

upon reJectlon of hlS demand to functlon from Delhi on
one hand and 11m1t1jng the-Upa—Lokayukta’s powers on the
- other, is nothmg but an attempt to single- handedly exert

: control over the manner in which all new cases are dealt

with., |
- 25, That almoet all demands of Respondent No 1 exh1b1t

impropriety, - abuse of office, - abuse of power,

‘arbitrarineSs and self—centrism. Respondent No 1
appears to be, diesatxsﬁed and frustratted with the
'Pet1t1oners con31stent' refusal to. enter.'tain his
‘ unreasonable demands and as a result he has repeatedly
admonlshed the P°t1t1oners ofﬁmals Wlthout genuine

cause.

_ . PRAYER
| - 26. In ,lignt of thetaiore.said facts a.nd circumstances, it is
o humbly ptayed ‘that this .Hon’ble Court may be pieaised

| to: ) o | |
a. issue a writ, order ‘or direction "'in the neture -of
mandamus or otherWlse to Respondent No 1 to assign /

transfer all pending cases before him to the Upa-

| Lokayukta(s) for the State of Nagaland;
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b. issue a writ, order, or direction in the nature of
prohibition or otherwise to Respondent No 1 to cease
exercise of all his powers and functions as Nagaland
Lokayukta / Chairperson, Lokayukta for the State of
Nagaland (as per the Nagaland Lokayukta Act, 2017 (the
“Act’));

c. pass appropriate order(s) or direction(s) in exercise of its
powers under Article 142 to ensure that the institutional
integrity of the post of Nagaland Lokayukta and the spirit

2] of the Act are preserved;

d. issue appropriate order(s) or direction(s) in exercise of its
powers under Article 142 to ensure that (a) the
institutional integrity of the post of Nagaland Lokayukta .
and the spirit of the Act are preserved, and (b) the office
of Nagaland Lokayukta is occupied by a fit, proper, and

competent person as per the Act; and

) e. pass any other orders it deems fit in the interests of
justice.
13 MARCH 2020

NEW DELHI




IN THE SUPREME COURT OF INDIA AT NEW DELHI
EXTRAORDINARY CIVIL ORIGINAL JURISDICTION
WP (C) NO OF 2020

IN THE MATTER OF:
STATE OF NAGALAND ...PETITIONER
VERSUS

CHAIRPERSON, LOKAYUKTA

FOR THE STATE OF NAGALAND

AND ANK @HeV ...RESPONDENTS
- AFFIDAVIT

¢ L, Jyoti Kailash, son of Mr. Shri R.N. Srivastava, aged around 53 years, having my
office at 29 Aurangzeb Road, New Delhi — 110011, do hereby solemnly affirm as
follows:

1.  That I am the Additional Chief Secretary and Resident Commissioner for
the State of Nagaland, and I am conversant with the facts of the case based
on the records maintained. Hence, ] am competent to swear this affidavit on
behalf of the Petitioner.

2.  That the accompanying petition has been drafted as per my instructions.
Its contents have been explained to me and I have understood the same.
The contents of the petition are true and correct to my knowledge based
on the records of the case, and nothing material has been concealed
therefrom. The annexures accompanying the petition are true copies/ true
typed copies of their resEcc'tive originals.

'{'\.e.
»

DEPONENT

VERIFICATION

Verified at New Delhi on this th day of 2020, that the contents of
the above affidavit are true and co&ct to my knowlédge based on the records of the

case and tHainformation received. Nothing material has been concealed thefefrom.




Appendix - A 44
Article 32 in The Constitution Of India 1949

32. Remedies for enforcement of rights conferred by this Part

(1) The right to move the Supreme Court by appropriate
proceedings for the enforcement of the rights conferred by this

Part is guaranteed

(2) The Supreme Court shall have power to issue directions or
orders or writs, including writs in the nature of habeas corpus,
mandamus, prohibition, quo warranto and certiorari, whichever
may be appropriate, for the enforcement of any of the rights

conferred by this Part

(3) Without prejudice to the powers conferred on the Supreme
Court by clause ( 1) and ( 2 ), Parliament may by law empower
any other court to exercise within the local limits of its
jurisdiction all or any of the powers exercisable by the Supreme

Court under clause (2 )

(4) The right guaranteed by this article shall not be suspended

except as otherwise provided for by this Constitution




