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Mr. Amit Kumar Saini, Advocate

for the petitioners

in CRM-M-16041-2020; CRM-M-15806-2020; CRM-M-
15817-2020; CRM-M-15826-2020; CRM-M-16438-2020
and CRM-M-16990-2020.

Mr. Ravinder Singh, Advocate for the
petitioner in CRM-M-16390-2020.

Mr. Onkar Rai, Advocate
for the petitioners in CRM-M-15647-2020;

CRM—M-lSGE?ﬁ RM-M-15695-2020).
P 4
demt-State with Ms. Alka D

Qi a, SSP, SBS Nagar and Mr.
QJQ areent Singh, DSP, SBS Nagar. 4
Mr. V.N. Zade, Dikeete

Q> Department g u..‘;'k: T\Saeotygy, Punjab Resp&
Q’) No.2-n R “”“-3‘”_}5: xS

e {' . "!1 N,

$ el ‘H;‘ 1

%

conferencing.) 2 ;'ZL;

AT SR

; ) A .:I-t“ 1—".;' -,
1.  The above-mentjitieg N i

)
hed (feioNg
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TN ARAN R AR o

grant of anticipatory bail to them in case~EIR No0.52 dated 26.05.2020
registered under Section he Indian Penal Code, 1860 (for short

'the IPC) ‘ Sections 21(1) andh4(1) of the
(Develo d Regulation) Act, 1957 (for sh

Police Station Rahon, District SBS Nagar.

petitions under Section 4

es and Minerals
MDR Act') at

2. Briefly stated the facts relevant for disposal of the petition are that
on 26.05.2020 S.I. Balwinder Singh, Incharge Police Post Sheikh Majra,
Police Station Rahon with police party was present for patrolling duty at
village Saidpur. Secret information was received about illegal mining of
sand from bed of river Satluj in the area of Shamashpur. Written
information was sent to S.H.O. Police Station Rahon, S.B.S. Nagar on the
basis of which the above-said FIR was registered. Information was also
given to Harjinder Singh, Mining Officer, authorized by the Punjab
Government to initiate legal action under Section 22 of the MMDR Act
against the persons indulging in illegal mining who joined the police
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party at the time of raid. Raid was accordingly conducted. During raid 29
Tippers (out of which 8 Tippers were filled with sand), 2 Poclain
machines, one tractor trolley and one motorcycle were seized on the spot.
On seeing the police party, the owners/drivers of the above-said vehicles
fled from the spot. On receipt of information regarding presence of two
drivers of tippers namely Harjit Singh @ Jeeta and Manmohan Singh and
parking of two Canters filled with sand near Mehfil One Dhaba,
Sheikhan Majara, the police arrested Harjit Singh @ Jeeta and
Manmohan Singh a 'ﬁﬁﬁﬂ ﬁ s and arrested their drivers
namely Sika Qﬂ\ i B m Harjit Singh @
Jeeta a n Singh disclosed names of tifigners as being
the drj ners respectively of the vehicles. Out of Ije accused

in the case, thirty thre n; been arrested.
pprehendlng thej .1:;;!. .«-'- mners have filed t sent

i 4!*
Aoail by this Court vid

ns for grant of aREEHYae

The petltloners we 1:}'?‘{ T”l l [E if”
Yo% f;ﬁﬁs 'J*"

ed 17 06 2020 Wlth dl !‘-'\ " 'Ilr‘ f-i
":'T

5. In view of the obser ,-. '
Judge, SBS Nagar that “ g
large scale isgoingon i -."?'-. 5

machinery Is turning

:::::

W Illl'l; n-|1'|'v " P

them....”, this Court vide order da

action taken for preventing illegal mining in t apprehension
and prosecution of the offenders.
6. The petitions have been opposed by learned State Counsel in terms
of replies filed by way of affidavit of Sh. Harneel Singh, PPS, Deputy
Superintendent of Police, Sub Division Nawanshahr and affidavit of Alka
Meena, IPS, Senior Superintendent of Police, SBS Nagar on behalf of
respondent No.1-State in the respective petitions. 7. In the affidavits it
has been submitted that the petitioners are drivers/owners of the vehicles
involved in illegal mining; investigation is being carried out by the
Special Investigating Team constituted vide order dated 22.06.2020 by
the Senior Superintendent of Police, SBS Nagar and custodial

interrogation of the petitioners is required in the case.
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8. Affidavit of V.N. Zade, Director, Department of Mines and
Geology, Punjab Chandigarh has been filed on behalf of respondent No.2
in the Registry which is taken on record.

Q. In his affidavit, V.N. Zade, Director, Department of Mines
and Geology, Punjab Chandigarh has enlisted the steps
taken/to be taken by the State to curb illegal mining which
may be summarized as follows:-

(1)  The Punjab Sand and Gravel Mining Policy, 2018 has

?ﬂﬁﬂ!ﬁwr auction of mining blocks
(‘F %rals in the State.

@ or monitoring the movem ehicles and
QJQ ensuring that only authorized transp of minor
minerals is allgwed, the Department is plng a

Mt

% porta w;;y- ? UStd mpﬂ online booking of rs by
Q’ con fshb #“'1 '*‘.i"ﬁ:-reL tration and trac d)of
& vehiclg .::-T- !;‘“”' ;'._ of minor minerals.
(iii) The D4 J’ ¥ "r"~~,"_"_-’{:'-_,=_"f ested Ministry of Mlne
Mlnlstry t \ N and Information Technology

for impléniehilingfi| t.‘
#’E{}ﬁj L " ._.
‘_ ' AEE R ..“ o) ' '

,' )\ i"ﬂ H 0
’ﬁw %le'

““““ fﬂu“nnnwm
fllll'l; r- lﬁv I »

) owdmg for taking of action to

prevemIMmmg and unauthorized

State of Punjab.

(iv) The framed the Punjab Minor

of minerals in the State of been notified
vide Notification dated 14.
(vi) In view of amendment made in the MMDR Act, the
District Legal Committee and the District Level
Environment Management Cell are being substituted
by District Mineral Foundation.
(vii) The Deputy Commissioners have been asked to
conduct review meetings of District Mineral
Foundation to monitor the status of complaints, FIRs
registered, ensure timely completion/filing of challan
etc. and Additional Deputy Commissioners and
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Superintendent of Police (D) in each districts have
been appointed as Nodal Officers.

(viit) The officers of various departments have
beenauthorized to act against illegal miners and Sub
Divisional Magistrates have been appointed as Sub
Divisional Mining Officers.

(ixX) The Department has also implemented directions of

Hon'ble National Green Tribunal for enhancing the

'\Qa@ ?WN'TAFM?;/BI“ '"egllsznmg

meeting dated

QJQ nonfiling/delay in filing of FIRs by P partment
in some cases.was noticed and vide dated

g
.08,202e{ LA G ed Bheput Commlssm have
b peinioTizh
“’"\f? = Pl tion against co @r‘led
iCiaf e 'g”" glay in filing of FIRs
t“*’f officials of the Mmes

1-!-‘;

(xi)

the Water Resources

::::::
fnlu\-;n-.:.ivu. ]
C UU

Depart I of Ministers in its meeting
dated mﬁm@n a decision to merge the

the Drainage Wing

of the Water Resources ent for better

monitoring of mining activig enting illegal

mining.
It has also been mentioned in the affidavit that since April,

2020, 201 FIRs have been registered and 299 vehicles have been

confiscated in the State of Punjab.

10. | have heard learned Counsel for the petitioners and learned
State Counsel and gone through the relevant record.

11. Learned Counsel for the petitioners have argued that the
petitioners have been falsely implicated in the case
registered on the basis of secret information. There is no
specific allegation against the petitioner to connect the
petitioners with the alleged offences. In the presence of the
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MMDR Act which is a special enactment, no offence under
Section 379 of the IPC is made out. The offence under
Section 21 of the MMDR Act is also not made out. Even
otherwise Cognizance thereof cannot be taken by the Court
except on written complaint of the person authorized by the
Central/State Government as provided by Section 22 of the
MMDR Act. The police could not register FIR and can not
investigate the case and the FIR and subsequent proceedings

are wh &ﬂ‘ J ARtloners have joined the
Gg N om them and their
@ al interrogation is not re

titioners may be ordered to be release ticipatory
ball In support of their arguments, learned Co or the
Q%: o
{ERJFENar8 on judgments o ourt
1$ ;-.‘.—:-é» f-’““' Judg

%‘ am v. State of H &na
q ¢

erefore the

::::::

petitioner are owners/drlve 0 s used for illegal mining from

unauthorized place As mﬂmﬁh 21(6) of the MMDR Act

offence un gnizable and FIR

ret information
received. Further illegal mining of sand from b atluj without
theft under
Section 378 of the IPC punishable under Section 379 of the IPC and the

police was not debarred by the provisions of Section 22 of the MMDR

consent of the State/grant of licence by the

Act from taking action against persons who had committed theft of sand
and could register FIR and can investigate the case and submit final report
regarding the same in accordance with the provisions of the Cr.P.C.
Harjinder Singh, Mining officer had joined the team which conducted the
raid. Filing of written complaint under Section 22 of the MMDR Act by
the authorized officer is required only at the time of taking of cognizance
of offence under Section 21(1) of the MMDR Act by the Judicial
Magistrate First Class. Custodial interrogation of the petitioners is
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CRM-M-14956-2020 and -8other connected matters

required to unearth the nexus with the mafia indulging in illegal mining
on such a large scale. The petitioners do not deserve grant of anticipatory
bail. Therefore, the petition may be dismissed. In support of his
arguments, learned State Counsel has placed reliance on the observations
made by Hon'ble Supreme Court in its judgment in State of NCT of Delhi
Vs. Sanjay : 2014(4) RCR (Criminal) 211.
13. A reference to the relevant statutory provisions is essential for
adjudicating upon the submissions made by learned Counsel for the
petitioners challen ﬂ ? N ABre istration of FIR and
mvestlgatlon Q e police. fi Qfa

&ble property)

of the IPC, which defines theft

reads er:
ageveL, intending to take dis ly any
movable pr oKLY/ G \" A8, possession of a rson
Q’ without t ';' Rt Ves that property der
to such '«:r | gﬁr icadl “’9‘;{;' eft. @
Explanation F}f RSHARY) as it is attached to the £a
not being m& 3, g ’*" *"')*" ot the subject of theft; t|t

&fsubject of theft as soon as it is

Explanation 2 ‘ i fected by the same act which
MJ'

”..’_f?.‘:?‘.';.‘.".",‘ BT thing, as well as by actually
moving it. - -

Explanation 4 SWO by any means causes an
i fs-sai imal, and to move
otion so caused,

erything which, in
oved by that animal.
Explanation 5.—The consent me he definition
may be express or implied, and ither by the
person in possession, or by any person having for that
purpose authority either express or implied.”

sequence of

15. Section 379 of the IPC which prescribes the punishment for
theft reads as under:-

“379. Punishment for theft.—\Whoever commits theft shall
be punished with imprisonment of either description for a
term which may extend to three years, or with fine, or with
both.”

16. The relevant provisions of Sections 4,21 and 22 of the
MMDR Act are reproduced as under:-

"4. Prospecting or mining operations to be under licence
or lease. (1) No person shall undertake any reconnaissance,
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Q
@Q

\

thereunder
‘5 Any  State ‘eovernment
ultationwith the Central Govern

prospecting or mining operations in any area, except under
and in accordance with the terms and conditions of a
reconnaissance permit or of a prospecting licence or, as the
case may be, a mining lease, granted under this Act and the
rules made thereunder :

Provided that nothing in this sub-section shall affect
any prospecting or mining operations undertaken in any area
in accordance with the terms and conditions of a prospecting
licence or mining lease granted before the commencement
of this Act which is in force at such commencement.

Provided further that nothing in this sub-section shall

apply to any pr. Ing operations undertaken by the

Geologi i}N igA tiy Indian Bureau of Mines, 6

[th @ [ I rafe Afpr Exploration and
nt &f

the Departme

Q%c Energy of the
Government, the Director Mining and
eology of any State Government (by ever name

called), and the Mineral Exploration Corpora@ {mited., a
: (thin the meaning of se (45)
igs,Act, 2013 (18 of , and

ed for this purposegpy, the

JIASNNg in this sub-sectionfghall
-9‘1, hether called mining e,
xny other name) in fbrce
encement of this Act in the
pan and Diu.

apply to anf it
ORI,

(1A) No per ) _ﬁ,_'.&_% ;Lﬁw or store or cause to be
transported ::a,-w.-.rli-'%*uf‘.-,;-{.‘.:3~,J;-. ineral otherwise than in
v PN

of this Act and the rules

i

‘"'"‘"i"ffrﬂu“'nnn}w-_m‘

(2) No reSonmeiSsamcsE@Mermit, prospecting licence

ormining Ieaﬁﬁﬁagm%)themise than in accordance
with the proVisi 0 Act and the rules made

d

after  prior
d in accordance
with the rules made under , undertake
reconnaissance, prospecting or tions with
respect to any mineral specified in the First Schedule in any
area within that State which is not already held under any
reconnaissance permit, prospecting licence or mining lease.

Penalties 21. (1) Whoever contravenes the provisions of
sub-section (1) or sub-section (1A) of section 4 shall be
punished with imprisonment for a term which may extend to
two years, or with fine which may extend to twenty-five
thousand rupees, or with both.

(2) Any rule made under any provision of this Act
mayprovide that any contravention thereof shall be
punishable with imprisonment for a term which may extend
to one year or with fine which may extend to five thousand
rupees, or with both, and in the case of a continuing
contravention, with an additional fine which may extend to
five hundred rupees for every day during which such
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contravention continues after conviction for the first such
contravention.

(3) Where any person trespasses into any land
incontravention of the provisions of sub-section (1) of
section 4, such trespasser may be served with an order of
eviction by the State Government or any authority
authorised in this behalf by that Government and the State
Government or such authorised authority may, if necessary,
obtain the help of the police to evict the trespasser from the
land.

(4) Whenever any person raises, transports or causes to

beraised or tran Wlthout any lawful authority, any
mmeral t purpose, uses any tool,
IB such mineral, tool,

er

ehlcle or any ot II be liable to be

by an officer or authority spe wered in this

alf.
Q (4A) Any mineral, tool, equipment, vehic y other
thing seized unde -section (4), shall be to be

‘% confiscated Jwng @ff e court compete take
Q’ cegnlzanc '@u_‘b Bos w,.,‘- !-t;k -section (1) an
disposed 6§ :'s“"hf: .'t‘: Wi gm directions of suc

\ (5) Whe :9: # 27 -'Hs‘-;,f £y raises, without any

lawfulautho a4 ﬁ\ ,:;3,?' ¢ from any land, the te

Government -m’v*u Ao such person the mlner SO

raised, or, whelg s

the price there

(6) Not
“"_‘ i T{rﬂq. m.“'nnu
ofCriminal P COVETN I iR RS < an offence under sub-section

(1) shall be

22. Cognizance of offences : No court shall take cognizance
f any offence punishglle under this or any rules made
eunder except upon complaint i
person authorised in this behalf by
or the State Government.”

| Government

17. So far as the offence punishable under Section 21 (1) read with section
4 (1) of the MMDR is concerned, due to the same being cognizable under
Section 21(6) of the MMDR Act the police could register FIR and
investigate the case in accordance with the provisions of the Cr.P.C. No
doubt Section 22 of the MMDR Act mandates that no Court shall take
cognizance of any offence punishable under the MMDR Act, or any rules
made thereunder except upon complaint in writing made by a person
authorized in this behalf by the Central Government or of the State
Government but the question of making of such complaint will arise only
at the time of taking of cognizance by the Court and Section 22 of the
MMDR Act does not bar registration of FIR and investigation of the case
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by the police. It may also be added here that in his affidavit filed by Mr.
V.N. Zade, Director, Department of Mines and Geology, Punjab
Chandigarh on behalf of respondent No.2 it has been mentioned that
complaint was submitted by Mining Officer, SBS Nagar to the police
authority on 26.05.2020 for initiating proceedings under Section 21(1)
and 4(1) of the MMDR Act for confiscating vehicles on the spot and
taking criminal action against the culprits.
18 In CRM No.M-4211 of 2014 Hardeep Singh and another Versus State
of Haryana and ot Wﬂ Jd 14 similar questions as to
legality of re ? em %pollce and bar to
e except on the basis of the ere raised in

taking of
the ¢ of the provisions of the Preconceptio ?T Pre-natal

¢ Techniques (Prohibj '"ff'e Sex Selection) Ac nd the
ade thereunder. G RUGSI95/ DY tlons
der :- 7
“In the circyl §
reference are o
(1) FIR fory
registere

howev ..h“«”

|||||

he same can be taken by the
ot "‘*‘."“ N plaint made by one of the

Iﬁ "I' 28 of the Act.

2 A ."Eﬂ F‘fe‘- 173 CIPC along with the
INT OT_aIt app
the C@E‘waua\nce would be taken only
the complaint that has been filed in accordance with
Secfion 28 of thglgct.
FIR can be lodged and offences e investigated by

the Police but cognizance on complaint is to
be taken by the Court.”

19. So far as the offence of theft as defined by Section and punishable

under section 379 of the IPC is concerned, in State of NCT of Delhi Vs.
Sanjay : 2014(4) RCR (Criminal) 211 Hon'ble Supreme Court held that
Section 22 of the MMDR Act is not a complete and absolute bar for taking
of action by the police for illegal and dishonestly committing theft of
minerals including sand from the river bed and that the ingredients
constituting the offence under Section 21(1) of the MMDR Act and the
ingredients of dishonestly removing sand and gravel from the river beds
which is the property of the State, without its consent consttuting theft
under Section 378 punishable under Section 379 of the IPC are different
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and on receipt of the police report, the Magistrate having jurisdiction can

take cognizance of the offence of theft punishable under Section 379 of

the IPC without awaiting the receipt of complaint that may be filed by the

authorized officer for taking cognizance in respect of violation of various

provisions of the MMRD Act. The relevant paragraphs of the judgment

are reproduced as under:-

nstitute an offence wliler Indian Pen
However, there may be

“66. Considering the principles of interpretation and the
wordings used in Section 22, in our considered opinion, the

provisionisn nd absolute bar for taking action
by the ;Q (E’ ﬁi ongstly committing theft of
heér

e cannot be any ﬁ ith regard to
Ictionsimposed under the MMD

d remedy
provided therein. In any case, where th mining
activity by any person in contravention of the igions of
Section 4 ang diwer“@Actions of the Act, t fficer

empowere -m,“,; \,.33 by the Act shall e e all
the POWERH, *EQ.)"JE,; &"e‘fzi.,'j‘.- complaint bef the
) s ¢?; 2 'ﬁ""*‘ #I8\elso not in dispute t he
Magistrate SRg "n‘ ,u;“‘ {’i 5 ake cognizance on the 1ig5i
of the compl r'-" n{r,fe by a duly authorised offic

In case of br ; ftion of Section 4 and other
provisions of

j g police officer cannot insist
Magistrate :5,?3,1}!5, C ‘Lw},}m‘“r e under the Act on the basis
of the recorghE¥STHHET N ‘,‘;g* I|ce alleging contravention
DRI (IS ' e prohibition contained in
jetgd¥Osecution of a person except

%)
lfnu.'l;- uLnE PP

e Qfficer is attracted only when

such personw begfgjedecuted for contravention of

Section 4 of the Act and not for any act or omission which

ion where a
personwithout any lease or licenc thority enters
into river and extracts sands, gray inerals and
remove or transport those minerals In a clandestine manner
with an intent to remove dishonestly those minerals from the
possession of the State, is liable to be punished for
committing such offence under Sections 378 and 379 of the
Indian Penal Code.

70.  From a close reading of the provisions of MMDR
Actand the offence defined under Section 378, I.P.C., it is
manifest that the ingredients constituting the offence are
different. The contravention of terms and conditions of
mining lease or doing mining activity in violation of Section
4 of the Act is an offence punishable under Section 21 of the
MMDR Act, whereas dishonestly removing sand, gravels
and other minerals from the river, which is the property of
the State, out of State's possession without the consent,
constitute an offence of theft.
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71. Hence, merely because initiation of proceeding
forcommission of an offence under the MMDR Act on the
basis of complaint cannot and shall not debar the police from
taking action against persons for committing theft of sand
and minerals in the manner mentioned above by exercising
power under the Code of Criminal Procedure and submit a
report before the Magistrate for taking cognizance against
such person. In other words, in a case where there is a theft
of sand and gravels from the Government land, the police
can register a case, investigate the same and submit a final
report under Section 173 Cr. P C. before a Magistrate having

jurlsdlctlo mg cognlzance as provided
in s inal Procedure.
glvmg our th ideration in the

@e 'in the light of relevant prOVISIO Act vis-a-vis
Code of Criminal Procedure and the In4i enal Code,
We are of the definite opinion that th€y yrgredients
constituting the qfferece, under the MMDR nd the
% ingredients -,* NGy 4 L2 spving sand and g from
the river 0'.;_5 W 1 23 DL RER ich is the propertiyfof the
Q’ Q'F’ S "’% the IPC. Hence, he

\ State, is a4g]
commission

of the police

take cognizan

receipt of co
officer for ta q

‘l
it}é?a }_lkﬂ t
LA EVAAN
:}j&tﬂ;\;i p?"ll‘?‘\ ;tf{'. ;
S "“!nf" rate having Jurlsdlctlo

~--I: ffence without awaltmg the

h L‘»L\"i'k D Act...

\\\\\1\1“'

i :W: vEeR I3
20. It follows f ?ﬁ*%\ @ﬁfﬁ

"r”""‘”‘", FECReRCe in reglstratlon of FIR and

21. 2 Harmela Ram v.

18.05.2015; CRM-M-17708-201 gh v. State

of Punjab decided on

30.11.2018 and CRM-M-33782-2015 Darbara Singh v. State of Punjab

decided on 30.08.2018, relied upon by learned Counsel for the

petitioners, pertained to allegations of illegal mining from river bed,

observations therein are not applicable to the facts of present case and are

not of any help to the petitioners.

22, In the present case, the petitioners are alleged to be
owners/drivers of the vehicles i.e. 29 Tippers (out of which
8 Tippers were filled with sand), 2 Poclain machines, 2
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23.

\
@Q

\

Canters and one motorcycle found on the unauthorized site
for illegal mining of sand from the river bed.

Il effects of illegal mining of sand from river beds were
noticed by Hon'ble Supreme Court in State of NCT of Delhi
Vs. Sanjay : 2014(4) RCR (Criminal) 211 and the relevant
paragraphs are reproduced as under:-

“29. The Court cannot lose sight of the fact that adverse and
destructive environmental impact of sand mining has been

discussed in the UNEP, Global Enwronmental Alert Service
report report lack of proper

sCi mlnlng has led to
Q% sand mlnlng, overnance and
ion have led to W|despread ining. While

erring to the proposition in India, |t wa d that Sand
trading is a lucrative business, and there ence of

he case of the influent fias in

illegal tradlng such i

30. The in rivers ha
severedarnégs gy G pollution and cha
levels of p IR RREkent from rivers caus the
river to cut gz ikghe bed of the valley flo
channel inciSiOH poifFam and downstream o the

extraction site.
lateral channel
The removal ! 8
of more th Viodie cedre -w\ FR
Vembanad AL’ o] ﬁ ,fh.-“ﬂg
India has t”n%t "4"11"\ )5 £t pf the riverbed by 7 to 15
centimetres a et can also cause the alluvial
aquifer to drmﬁ% resulting in a loss of aquifer
storage. Itc d frequency and intensity by
i ever, lowering the
ply exacerbating
of major rivers

foarsening of bed material and
can change the riverbed itself.

ter table is most thr
ght occurrence and severity as tri
dry up when sand mining reaches holds.

31. lllegal sand mining also . Damming
andmining have reduced sediment delivery from rivers to
many coastal areas, leading to accelerated beach erosion.
32. The report also dealt with the astonishing impact
ofsand mining on the economy. It states that the tourism may
be affected through beach erosion. Fishing, both traditional
and commercial can be affected through destruction of
benthic fauna. Agriculture could be affected through loss of
agricultural land from river erosion and the lowering of the
water table. The insurance sector is affected through
exacerbation of the impact of extreme events such as floods,
droughts and storm surges through decreased protection of
beach fronts. The erosion of coastal areas and beaches
affects houses and infrastructure. A decrease in bed load or
channel shortening can cause downstream erosion including
bank erosion and the undercutting or undermining of
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engineering structures such as bridges, side protection walls
and structures for water supply.

33. Sand is often removed from beaches to build
hotels,roads and other tourism related infrastructure. In
some locations, continued construction is likely to lead to an
unsustainable situation and destruction of the main natural
attraction for visitors beaches themselves.

34. Mining from, within or near a riverbed has a
directimpact on the stream's physical characteristics, such as
channel geometry, bed elevation, substratum composition
and stability, in stream roughness of the bed, flow velocity,

discharge capa |ment transportation capacity,
turbldl at n or modification of the

pact on ecological

frlverlne reglme M Iso cause adverse

on in stream biota and ri bitats. This
sturbance may also cause chang ¥ channel

conflguratlon and flow-paths.
~$0y "»z_ dicial notice of the f tover

67. The Court sha
the years riveroHg : “z gheen affected by th mlng
rate of un ;{" % ich is damaging
AN ‘-" brid It al
\ _ S e Yo ges. It also nS
river beds, fi .? i -,
many organigfin
‘(7

¢ ;;’ Bpstroys the natural habifa
! Iuf v‘f'f,- activities are not stopp
the State and ¥Rk Cc use

S |t|es of the State, it will

serious reperc ! ’&f ‘ ‘ '

)tioned hereinabove. It will not
logy but also will deplete the

24,

i llll;-n-||'|'rl " P

un-scientific fiction~.or remotﬁossibilities, have turned into

harsh realities d come nightmares in many parts of the
.orld endangering husden life and ev osing a threat to
ery existence of mankind if re easures are not

taken. Sustainable development

| balance is
the only permissible way of life. There is urgent need for
creating widespread awareness and generating public
commitment and support for the cause.

25. It is evident from the affidavit filed by Sh. V.N. Zade,
Director, Department of Mines and Geology, Punjab
Chandigarh that good number of effective steps have
been/are being taken by the Government/department for
checking of illegal mining in the State. However, economic
offence of illegal mining, which thrives on unlawful
enrichment, can be prevented only with public cooperation,
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participation, commitment and support by not purchasing
such sand/minor minerals from illegal miners/unauthorized
source and effective ground level implementation of the
steps taken by the Government/department. For this purpose
it will be appropriate that a provision be also made for
making of complaints by the members of Public with
photographs of the sites of illegal mining and the vehicles
illegally transporting minerals on the portal of the
Depart W’N e taken on such complaints
m m %ordance with law

case of gross neglect, unreaso or culpable
|sconduct on the part of the Mlnlng s,or Police

Offlcers in filing of_complaints, registration s and

Ay,

investigatio Wt geyon for their pros
: '53@{;1._ S

appropria :f; A kﬂ :‘”?'%:3‘

AN accordance wi aw,

besides initi

Appropriate : '?T'
Even though l 21(4A) of the MMDR Act
vehicles used fgrgilelialiiining are liable to confiscation but
such vehic ‘#j{i@@%‘* ased on sapurdari during
investigatiof t%\ e E:?f' -}_},,l- of separate mechanism for

'I‘Tffﬂl|_‘_...!-t\"l'h‘n'l‘l“

confiscation oTHHENFERERS |th provision of appeal in the

special enacm mof the provisions of Cr.P.C.

i is not excluded.

ever, as is the common experi some cases no
proceedings are initiated at
complaint/challan and even aft e case for
confiscation of the vehicles. In the present case also in the
course of arguments it has been mentioned that some of the
vehicles involved have been released on sapurdari on the
basis of no objection report submitted by the police. It will,
therefore, be appropriate that appropriate proceedings are
initiated for confiscation of the vehicles at the time of filing
of the complaint/challan. It may also be added here that the
confiscation of the vehicles will not be dependent solely on
the basis of conviction of the accused who may be granted

benefit of doubt on the grounds such as non-identification of
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217,

the driver/user of the vehicle particularly when use of the
vehicles for illegal mining may be proved by documentary
evidence comprising of videography/photographs of the
same, although reasonable opportunity before such
confiscation will have to be provided to the registered
owners of such vehicles. Appropriate instructions be issued
in this regard also.
So far as the question of grant of anticipatory bail to the
petltlo ?\UNJt rtinent to observe that the
m AAE {m ticipatory bail to
[

against motivated criminal li tltuted at the

stance of unscrupulous litigants anlma alice or
polltlcal vendetta. Grat of anticipatory bal extra-
) U

fore intended to nted
©rs including nat @‘

of sentence, likeliho®d_of
Pfhidating or mfluencm&?he
i the evidence or committing

____f
gravity of th& 1:-* gy
,}--n‘f

o Wt
'.}|, s

L4
D 1

the accused *: o fr

4 be taken into consideration.

Further, s " $&88ces constitute a class apart
\W *‘”g f _ P
and need -. \’f_.,“fi LK o’” erent approach in matter of

'I"l'ffﬂﬂ-'n‘ﬁ'h‘n'““

bail. Since SSSFOISCTRUNINE offences have deep rooted

consplrauesme?lﬂa fibre of society and causing

viewed seriously.
te of Bihar and
(13) ScC 751

erence in this regard may be mad

another Vs. Amit Kumar @ Bacha
and Rohit Tandon Vs. Direc rcement :
2018(11) scc 46. lllegal mining/theft of sand from river beds
not only involves loss of public exchequer but also
endangers ecological balance resulting in enundating floods
causing huge loss of lives and property and other devastating
consequences. Persons involved have to be sternly dealt with
and effective steps have also to be taken to deny the fruits of
crime to them. Therefore, the Courts cannot be liberal in the
matter of grant of bail to persons allegedly involved in
offence of illegal mining/theft of sand.
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28. Even though in the present case the petitioners are stated to
have joined investigation under orders granting interim
anticipatory bail yet custodial interrogation of the petitioners
IS necessary for proper, thorough investigation of the case,
ascertaining modus operandi of commission of the offence
from initiation of illegal mining till disposal of the
sand/minerals, discovering the identity of the other persons
involved, patronage if any enjoyed and collection of the

material ?ﬁ§ ial aspects of the case.
es of the case, the

tcustodlal interrogation of the rs is required

rthorough investigation of the crime coimgniged and also

keeplng in view the :c_ b|||ty of the petitioner encing
% ; * ! eV|dence and fle from
Q’ f SO { w that the petiti ?ﬁdo

ticipatory bail.
ﬂ\?b Sy

P u"?r: i L 'rf l‘t
J'.-;\,l. Sy

.g& J: fie petitioners are dismissed and
: s are vacated.
ity g?l' ";l-;,l“ N

) r.rlfﬂﬂ,--—- i \-“

vigf8nr r.-q \)r S
to ﬁ(%% { %

::::::

, all the present petltlon for

31. Due to larog

Sh. V.N. Zade, 3 Wil rtment of Mines and Geology,
Punjab and W mnd 26 above be taken and

port be also filed

within a period of three months.
32. A copy of this order be sent to t ral of
Police, Punjab and the Director, Department of Mines and Geology,
Punjab for requisite compliance.

(ARUN KUMAR TYAGI)
14.08.2020 JUDGE «othiyal

Whether speaking/reasoned : Yes/No Whether
reportable : Yes/No
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