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This criminal writ petition icle 226 of the
Constitution of India read with Section 3(1)(b) d Conduct
Prisoners (Temporary Release) Act, 1988 (hereinafter referred to as the
Act) praying for setting aside of order dated 9.4.2020 passed by Collector
and grant of parole in view of the Supreme Court guidelines/Government
notification has been filed by the petitioner Gagan, a convict in case

registered vide FIR No.21 dated 10.5.2019 for the offences under Sections

332, 353, 186, 147, 149 and 333 IPC, registered with Police Station
Government Railway Police, Kurukshetra.
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As per the case of the petitioner, he was convicted in the FIR
in question for a period of six years by Sessions Judge, Kaithal and against
the judgment of his conviction and sentence, he has filed an appeal bearing
CRA-S-83 of 2020 before this Court, which has been admitted for hearing
and is pending. The petitioner is behind bars since the date of his arrest in
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On being given notice, the respondents have appeared and
filed written reply in the shape of affidavit of Deputy Superintendent of
Police, Headquarters Kaithal refuting the averments in the petition. It has

been contended that on the application of the petitioner for grant of parole

for six weeks, an enquiry was conducted by local police of Police Station
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City, Kaithal and it was found that the petitioner is facing trial in another
case and if he is granted concession of parole, then he can threaten or induce
the witnesses and indulge in committing other offences, therefore his name
was not recommended for release of parole by Superintendent of Police,
Kaithal. Therefore, District Magistrate, Kaithal — respondent No.3 vide
order dated 9.4.202 C@%@UM&B’\G lication for grant of
parole so m the petitioner. Accordingﬁfﬂ@ve ondents, the

petitione o involved in FIR N0.402 dated 31.12.2015, %ections
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CONTAGION OF IN PRISONS, the High
= =
Powered Committee ifﬂﬁﬂ@%ting dated 30.03.2020 vide

Para D‘ued directions whichdlwe reproduced & under:-

“D. Convict prisoners who senten even years
(except those involved in pending multiple cases or convicted
for intermediate or large quantity recovery under NDPS Act
or convicted for offence Under Section 379-B IPC or
convicted under POCSO Act or convicted for rape or
convicted for offence of acid attack or foreign nationals or
convicted for terror related cases, cases under Anti-national
activities and unlawful activities (Prevention) Act etc., but they
are also convicted in multiple cases. However, already

undergone/acquitted or sentenced for fine only, in all other
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matters and undergoing sentence in last case with no other
under trial case may be released on parole for 45 days which

may be extended uptil 60 days.”

4, That the Hon'ble Supreme Court of India vide order

dated13.04.2020, in Suo Moto Writ Petition (Civil) No.1 of 2020 IN

RE: CONTAGI WN'J}A AIFV BISONS clearly

made it |s reproduced as und

make it clear that we have not dlrected tes/Umon

rles to compulsorily release the prlsoner their
| ﬁg
ective prisons. Th ye :ﬂug ) ’iresald order was ure
%eStates/Umon -.- \ 4{@,.1 53 Dyituation in thelr
;111 %f

' o

‘-ﬂ' \r‘l‘\

‘1}"’

and release certain -a
p *5:-;:-
category of prisoners to z ;%

::::::

| have heamﬁQHor the parties besides going
through the“and | find that therdis no merit in

writ petition.

present criminal

The impugned order dated 9.4.2 passed Dy Collector,
Kaithal, copy of which is available on the file as Annexure P-2 is quite
detailed and well reasoned. It does not come out to be suffering from any
illegality or infirmity. It is clearly mentioned in the order that a meeting of
High Powered committee was held under the Chairmanship of Hon'ble
Mr.Justice Rajeev Sharma of this Court on 30.3.2020 and cases of the jail

inmates for release on parole was considered. Since petitioner was serving
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imprisonment for six years and involved in other cases, he was not released
on parole. The petitioner is claiming parity with his co-convicts in the FIR
but there cannot be any parity for such like reason. The role played by each
accused in the crime cannot be exactly identical. The nature and gravity of

the offences in other cases in which such accused/convict is involved is also
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