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The present Misc. Petition has been filed under Section 482
Cr.P.C. R/w Section 186 Cr.P.C. by the petitioner seeking
discontinuation of the proceedings pending before the learned
Special Court (NDPS) & Fourth Additional Sessions Judge,
Palanpur, District Banaskantha Gujarat, in Special NDPS Case

No.3/2018, State of Gujarat Vs. Indravadan Balkrishan Vyas &
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Ors. arising out of FI.R. No.216/1996, PS Palanpur City, District
Banaskantha, Gujarat, for offences punishable under Sections
116 R/w 120B of IPC, in the alternative Section 115 R/w 34 IPC,
Sections 167, 204, 343, 465, 471 of IPC, in the alternative Section
R/w 120B/34/109 IPC, Section 17 of the NDPS Act, in alternative

Section 18 of the NDPS Act as well as Sections 21, 27A, 29, 58(1)

n :r equered history of the present case is that on
- 4.19%, an anonymous call was received at Police Control
Ibnpur to the effect that one Sumer Singh Rajpurohit,
vas allegedly indulged in the business of opium, was staying
at Hotel Lajwanti, Palanpur with 5 kgs. of opium in his possession.
The said opium was to be delivered at Palanpur. The information
was forwarded to Shri Indravadan Balkrishan Vyas, Police
Inspector. In pursuance of the said information, the police
personnel of Palanpur conducted a raid at Hotel Lajwanti and
recovered opium weighing 1.15 kgs. from Room No.305 of the
said hotel. In the inquiries, it was revealed that the said Room
No.305 was booked in the name of Sumer Singh Rajpurohit,
resident of Pali, Rajasthan. When the raid was conducted, no one
was found in the room. After doing the needful, an F.I.R.
No.216/1996 dated 30.04.1996 was registered at PS Palanpur City
and thereafter the investigation commenced.

During the investigation, in the intervening night of
02.05.1996 and 03.05.1996, the Police arrested Sumer Singh
Rajpurohit from Pali, Rajasthan. Subsequently, he was taken to

Palanpur by the Police and was produced in the concerned Court
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on 04.05.1996. The concerned Court sent Sumer Singh Rajpurohit
on remand for six days i.e. till 10.05.1996. On 06.05.1996 a test
identification parade was organized before the Executive
Magistrate at the hands of Shantilal, owner of Hotel Lajwanti and
Manu Bhai, employee of Hotel Lajwanti. Both these witnesses

never identified Sumer Singh Rajpurohit. After conducting the test

On the other hand, accused Sumer Singh
Rajpurohit also filed a bail application before the concerned Court
and on 08.05.1996 the concerned Court released the accused
Sumer Singh Rajpurohit on bail. On 09.05.1996, an application
was filed by 1.B. Vyas, Police Inspector before the concerned Court
for addition of offence under Section 58(2) of NDPS Act against
unknown persons. The concerned Court accepted the report
submitted by the Police under Section 169 Cr.P.C. and discharged
Sumer Singh Rajpurochit of all the offences on 14.05.1996.

After a long investigation in the F.I.R., the Police submitted
summary report "A” on 27.02.2000, in which it was mentioned
that the person who planted the contraband in room No.305 of
Hotel Lajwanti could not be traced.

Aggrieved of his false implication, Shri Sumer Singh
Rajpurohit filed a criminal complaint before the Chief Judicial
Magistrate, Pali, Rajasthan on 17.10.1996 against nine accused

persons including 7-8 unknown police personnel of Gujarat for
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offences punishable under Sections 120B, 195, 196, 342, 347,
357, 368, 388, 458, 482 IPC and Sections 17, 58(1), 58(2) of the
NDPS Act. In the said complaint, it was alleged by Shri Sumer
Singh Rajpurohit that one Phootar Mal, resident of Bijapur, Pali
happened to be the uncle of one Shri R.R. Jain, who was the then

Judge of Gujarat High Court. Shri R.R. Jain’s sister Mooli Devi was

arket, Pali was owned by Amri Bai, daughter of Phootar Mal and

sister of Justice R.R. Jain, however, Phootar Mal had the Power Of
Attorney. It was further alleged that one Narsingh (brother of
Sumer Singh) and Mohan Lal were partners and carried out their
joint business in the said shop which was taken on rent under the
tenancy of Mohan Lal, from Phootar Mal, Power of Attorney of
Amri Bai. Shri Sumer Singh Rajpurohit also had an office in the
said Shop. A dispute with regard to the eviction of the tenant from
the shop was going on and a civil suit in this regard had also been
filed by Phootar Mal. It was also alleged in the complaint, that a
conspiracy was hatched to register a false case against Shri Sumer
Singh Rajpurohit, so as to get the shop vacated under duress. In
pursuance of the aforesaid conspiracy to falsely implicate Shri
Sumer Singh Rajpurohit, an F.I.R. No0.216/1996 was registered at
PS Palanpur, District Banaskantha, Gujarat in which Shri Sumer
Singh Rajpurohit was arrested from his house at Pali. A false case

of the NDPS Act was also cooked up in relation to the dispute in
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respect of the shop which was to be resolved by putting undue
pressure upon Shri Sumer Singh Rajpurohit. Subsequently, after
negotiating, a consensus was reached at, leading to the execution
of an agreement on 05.05.1996 between Phootar Mal and Mohan
Lal (Original Tenant) to vacate the shop. It was further alleged in

the complaint that the keys of the shop were to be handed over to

Palanpur on 14.05.1996. In the complaint, it has been also alleged

that the keys of the shop were handed over to Phootar Mal on
15.05.1996.

The said complaint under Section 156(3) of Cr.P.C. was sent
for investigation by learned CIM, Pali, upon which the Police
registered an F.I.R. No.403/1996 dated 18.11.1996 at PS Kotwali,
Pali. After due investigation of the FI.R., the Police filed
chargesheet against Phootar Mal on 06.12.1996 before the Court
of Special Judge, NDPS Act Cases, Jodhpur, however, further
investigation was pending in respect of other accused persons
under Section 173(8) of Cr.P.C. The Special Court, NDPS Act
Cases, Jodhpur on the same day i.e. 01.03.1997 took cognizance
against Phootar Mal. In pursuance of further investigation, the
Police, PS Kotwali, Pali concluded the investigation and filed a
charge-sheet against as many as 20 accused persons including the
present petitioner Shri Sanjiv R. Bhatt for the offences under

Sections 114, 1208, 218, 323, 342, 348, 357, 365, 368, 388, 452,
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482, 201 of IPC and Sections 9, 17, 18, 29, 58(1), 58(2) R/w
Section 37 of the NDPS Act but the said charge-sheet was
submitted on 13.03.2000.
In the meanwhile, Phootar Mal approached the Hon'ble

Supreme Court for transfer of the said case arising out of F.I.R.

No.403/1996 registered at PS Kotwali, Pali and the case pending

And criminal proceedings pending against him were
abated vide order dated 02.09.2006. It is relevant to note that
only in respect of Phootar Mal, the case was transferred to Special
Court, NDPS Act Cases, Patiala House, New Delhi and upon his
death, the criminal proceedings pending only against him abated,
whereas, in respect of other accused-persons, the case was still
pending before the Court of Special Judge, NDPS Act Cases,
Jodhpur.

The FI.R. No.403/1996, PS Kotwali, Pali was challenged by
way of Criminal Misc. Petition before this Court, one by the State
of Gujarat, which was registered as SB Cr. Misc. Petition
No.108/1999 and another by Shri R.R. Jain in SB Cr. Misc. Petition
No.164/1999. Both these Misc. Petitions were dismissed by this
Court vide order dated 05.04.2000. Against the said order of
dismissal dated 05.04.2000, a Special Leave Petition was
presented by co-accused Shri R.R. Jain, bearing SLP (Crl)
No0.1327/2000. In that SLP, the Hon'ble Supreme Court stayed

further proceedings in FI.R. No0.403/1996, PS Kotwali, Pali vide
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order dated 01.05.2000. Similar SLP was also filed by the State of
Gujarat against the order dated 05.04.2000, bearing SLP (Crl)
No.1931/2000, in which the proceedings too were ordered to be
stayed. The SLP, which was preferred by the State of Gujarat, was
with regard to its police officials only. The State of Gujarat

withdrew the SLP preferred by it on 5.12.2018. The other SLP was

criminal proceedings relating to FI.R. No.403/1996, PS Kotwali,

Pali to Gujarat and praying for them to be conducted with those
proceedings relating to FI.R. No.216/1996, PS Palanpur City.
Similarly, another Special Criminal Application case bearing
No.1309/1997 was also preferred for the same relief before the
Gujarat High Court. Both these criminal applications were decided
by a common order dated 04.12.1997 by the Gujarat High Court
and the Pali Police was directed to complete the investigation as
expeditiously as possible by 15.01,1998. It was also observed that
no cognizance of any offence was taken by the Court at Palanpur.
In such circumstances, the application under Section 186 of Cr.P.C.
was misconceived. It was also mentioned that Shri I.B. Vyas and
Shri R.R. Jain filed a Special Criminal Application before the
Gujarat High Court way back in the year 1998 and 1999 bearing
case No.680/1999 and 1079/1998 respectively, in which they
prayed for the transfer of investigation in relation to F.I.R.

No.216/1996, PS Palanpur and investigation of FI.R.
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No.403/1998, PS Kotwali, Pali to CBI. Both these matters were
ultimately decided by the Gujarat High Court on 03.04.2018 with
the observation that the investigation of F.I.R. No0.216/1996,
registered at PS Palanpur be conducted by a Special Investigation
Team, constituted out of CID (Crime), State of Gujarat and that

the investigation would be carried out within a period of three

against him stood abated. Thereafter, the cognizance was taken

against the petitioner as well as Shri I.B. Vyas on 02.11.2018.
Charges of the said case were also framed against both the
accused on 18.09.2019. The present Misc. Petition has been filed
by the petitioner with the averment that, for the same offence, the
petitioner cannot be prosecuted and be punished at Palanpur and
also at Jodhpur. Therefore, the criminal proceedings pending
against the petitioner before the Court of Special Judge, NDPS Act
Cases, Palanpur, District Banaskantha, Gujarat may be stayed.
Shri Vivek Raj Singh Bajwa, counsel for the petitioner
vehemently argued that after the perusal of Section 186 of Cr.P.C,,
it is brought out that it is in respect of the same offence arising
out of the same occurrence and the same transaction against the
same accused. So, the case pending at Special Court (NDPS) cum
Fourth Additional Sessions Judge, Palanpur, District Banaskantha
Gujarat is an abuse of the process of Court and therefore, the

case at Palanpur should not be continued. He also submitted that
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the cognizance has been taken of the same offences by two
different courts. This is a clear case of harassment of the accused
to appear and face trial in more than one court. He further
submitted that, first the cognizance was taken against the accused
Phootar Mal on 01.03.1997 at Special Court, NDPS Act Cases,

Jodhpur and subsequently, a charge-sheet was filed before the

on% thereafter, a cognizance was also taken against the

s

.‘I ';-
fekent pekitioner on 13.03.2000. Later on when the subsequent

cognizance was taken against the petitioner at Palanpur, it was
brought out that the subsequent cognizance at Palanpur Court
may be stayed. He further submitted that the basic foundation of
the case at hand is to the effect that Sumer Singh Rajpurohit was
allegedly and falsely implicated in a NDPS case for the purpose of
eviction from a shop which was occupied by him and his brother
Mohan Lal which belongs to Phootar Mal's daughter Amari Bai and
sister of R.R. Jain. It is alleged that the accused persons including
police persons and the petitioner conspired and falsely implicated
Sumer Singh Rajpurohit and planted opium at Hotel Lajwanti in
Room No.305 at Palanpur, Gujarat. So, the basic foundation of
these two criminal cases is one and the same, therefore, Section
186 of Cr.P.C. is very much attracted in the present case. In
support of his contentions, the counsel for the petitioner relied

upon the Judgments of the Hon'ble Supreme Court in the case of

State of Rajasthan Vs. Bhagwan Das Agrawal & Ors.
[(2013) 16 SCC 574], the judgment of the Madhya Pradesh High
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Court in the case of State of Madhya Pradesh Vs.

Bah ingh in - P 22

Judgment of Allahbad High Court in the case of Miss. Meera

Gupta & Anr. Vs. Kanchan Gupta & Anr. [1990 All L] 662],

and the Judgment of Calcutta High Court in the case of Supriyo

grose at Palanpur, Gujarat and the case was first
Palanpur, Gujarat where Shri Sumer Singh Rajpurohit
implicated by the Police persons including the present
petitioner. He submitted that a similar application was filed by the
petitioner being a Revision Application No.1650/2019 before the
Gujarat High Court in which the Gujarat High Court on 21.05.2020
decided and clearly mentioned that offence registered as CR
No.216/1996 at Palanpur City Police Station (present offence) is
the real offence and only that offence can be investigated. The
revision petition challenging the order framing charge was
dismissed. He further submitted that in the judgement passed by
Gujarat High Court in Criminal Application No.680/1999 and
Criminal Application No0.1079/1998, decision was delivered on
03.04.2018 in which the Gujarat High Court observed that an
application under Section 186 of Cr.P.C. was considered by a
detailed judgment and order dated 04.12.1997. Thus, the
petitioner wants to just delay the matter and linger on the
proceedings for one or the other reason. Counsel further
submitted that a Recalling Application was filed by the petitioner

bearing Recalling Application No.1/2020 in Criminal Application
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No.680/1999 which was dismissed on 17.01.2020 in which it was
observed that the case first commenced at Palanpur, Gujarat,
therefore, the argument of the counsel for the petitioner that the
proceedings at Palanpur, Gujarat should be stayed is baseless and

has no grounds and the Criminal Misc. Petition filed by the

petitioner deserves to be dismissed. Counsel relied upon the

Shri Dhirendra Singh and Shri Mukesh Rajpurohit, counsels
for newly added respondent Sumer Singh Rajpurohit submitted
that the proceedings were first initiated at Palanpur, Gujarat and
thereafter, Shri Sumer Singh Rajpurohit filed a complaint
mentioning facts about his false implication as he never visited
Palanpur, Gujarat and never stayed at Hotel Lajwanti. It was
specifically stated by Sumer Singh Rajpurohit that he was falsely
implicated by the present petitioner and other police persons to
get the shop vacated which is situated at Pali. So, the two distinct
offences clearly arise out of both the complaints. One complaint
which was lodged at Palanpur was with regards to the conspiracy
and the offence relating to the NDPS Act, whereas the complaint
filed by Sumer Singh Rajpurchit at Pali is clearly with regard to his
false implication in @ NDPS case arising out of a property dispute,
therefore, the Police added the offence under the Sections of the
NDPS Act, so these offences relate to two different and distinct

complaints in this case, therefore, the proceedings in relation to
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the complaint filed at Palanpur and proceedings pending before
the Special Judge, NDPS Cases, Jodhpur should be continued. It
was further argued that the petitioner had already approached the
Hon'ble Gujarat High Court 2-3 times seeking similar relief and all

such applications were dismissed by Gujarat High Court, which is

why the present petitioner has now resorted to file the present

Heard the learned counsel for the parties and perused the
material available on record as also the case laws cited before me.

At the outset, it would be worthwhile to refer to Section 186
of Cr.P.C. which is reproduced hereunder :

“186. High Court to decide, in case of doubt, district
where inquiry or trial shall take place. Where two or
more Courts have taken cognizance of the same
offence and a question arises as to which of them
ought to inquire into or try that offence, the question
shall be decided-

(a) if the Courts are subordinate to the same High
Court, by that High Court;

(b) if the Courts are not subordinate to the same High
Court, by the High Court within the local limits of
whose appellate criminal jurisdiction the proceedings
were first commenced and thereupon all other
proceedings in respect of that offence shall be
discontinued.”

From the above provisions it would follow that it enables the
High Court to decide the question in case of doubt as to which of
the two different Courts having taken cognizance of the same
offence should inquire or try. The provision is to avoid possible

confusion and embarrassment of the two or more Courts. The first
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requirement to attract the provision is that two different Courts
have taken cognizance of the same offence. In case, where one
Court has taken cognizance and for the same offence the
investigation is pending within the local jurisdiction of different
Courts, the provisions of Section 186 cannot be invoked. The

second sub-clause (b) provides as to which Court will take a

igh Court within the local limits of whose appellate criminal

jurisdiction the proceedings first commenced. This provision
incorporates a principle of earlier commencement of proceedings
to avoid possible confusion and embarrassment.
Now I shall mention the cases filed by the petitioner or
the co-accused from time to time at different Courts.
Co-accused I1.B. Vyas had filed a Criminal Misc.
Application bearing No.1302/1997 before the Hon'ble Gujarat
High Court with the relief to transfer the criminal proceedings of
F.I.R. Case No0.403/1996 from Pali, Kotwali Police Station for
investigation and trial with C.R. N0.216/1996 at Palanpur in the
interest of justice. Hon'ble Gujarat High Court decided on
04.12.97 while deciding the said application dealt with Section
186 of Cr.P.C. and observed as under :
"16. The provision of Section 186 does not confer
any right on any party. As 1 have said, this provision
enables the High Court to decide the question out of

which two different Courts, the enquiry or trial should
proceed. It is significant to notice that the provision
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provides the consequence of the decision that
"thereupon all other proceedings in respect of that
offence shall be discontinued". Thus, under Section
186, a decision is to be taken on the question which
Court will proceed with the enquiry or trial and not the
reverse that which Court will not proceed with the
enquiry or trial. The consequence of the decision is
discontinuance of the proceedings in the different Court
or Courts by implication. This is based on the inherent
concept of Courts having jurisdiction over a specific
territory is essential for the very maintenance of comity
of Courts. Section 186 does not empower a High Court
to withdraw or issue any direction with respect to an
investigation pending in the local criminal jurisdiction of
other High Court, may be for the same offence. It also
~does not empower one High Court to decide the
~«pmpetence of any other Court subordinate to other
gh Courts with respect to the same offence. Section

E? 86 only enables the High Court to remove the doubt in
KQ- he contingency provided therein by the High Court as
O/ provided under Sub-section (a) or (b) and as a
consequence, proceedings are to be followed as
provided under Section 186 without any direction to
different Court or Courts more particularly in a case of
such Courts which are not Subordinate to that High
Court.

17. Thus in the instant case, this Court lacks
jurisdiction to give any direction with respect to
withdrawal of investigation in F.I.R. Case No. 403 of
1996 with the Rajasthan Police or to withdraw the case
from the Court of Special Judge, Jodhpur with respect
to the same offence. What is required to be done by
this Court is to see as to whether any Court in the
State of Gujarart has taken cognizance of the same
offence, i.e., offence in FI.R, Case 403 of 1996 and
C.R. No. 216 of 1996 and further if any enquiry or trial
is pending in that Court and further that the
proceedings of that case has commenced prior to the
proceedings in any Court in the State of Rajasthan.
There is not a word in either of the two petitions with
respect to taking of cognizance by any Court and
pendency of enquiry or trial in any Court with respect
to the same offence in the State of Gujarat. On the
contrary, the specific case of the petitioner in both the
petitions is that the investigation with respect to
offence under Section 58(2) of the N.D.P.S. Act is in
progress. It is not the case that a police report has
been filed and an enquiry or trial is pending in any
Court and it is only the further investigation under
Section 173(8) of the Code is with the police. Thus, the
provisions of Section 186 cannot be attracted in the
present case.”
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Thus, the Hon'ble Gujarat High Court reached the
conclusion that the provisions of Section 186 of Cr.P.C.

were not applicable as sought by co-accused I1.B. Vyas.

Similarly, two Criminal Applications No0.1079/1998

and No.680/1999 came to be filed by co-accused R.R. Jain

"(A) The Hon'ble Court be pleased to direct the
ate of Gujarat to handover the investigation of
phibition C.R.N0.216/96 pending before the Palanpur

B) The Hon'ble Court be pleased to issue a writ of

andamus or writ in nature of mandamus or writ of

prohibition or writ in nature of prohibition or writ of
certiorari or writ in nature of certiorari or any other
appropriate writ or direction or order directing to quash
and set aside the distinction of civil and criminal matters
under Article 226 of Constitution of India made in the
Gujarat High Court Rules 1993 in part I Chapter I and
be pleased to further declare that it being an extra-
ordinary Constitutional remedy, there is no distinction of
civil or criminal matter under Article 226 of Constitution
of India and that it be further declared that further
appeal is available to parties irrespective of such
distinction under clause 15 of the Letters Patent.
(C) The Hon'ble Court be pleased to issue appropriate
writ or direction directing reinvestigation of the F.I.R.
registered at Kotwali Police Station, Pali bearing C.R.
N0.403/96 by Central Bureau of Investigation (C.B.1.) or
by an officer not below the rank of Director General of
Police of the State of Rajasthan.
(D) Pending disposal and final hearing of this petition all
further proceedings in connection with C.R. No.216/96
of Palanpur and C.R. No0.403/96 of Pali Kotwali Police
Station at Pali Rajasthan be stayed.
(E) Such other order which is just and proper in the
facts and circumstances of the case.”

Special Criminal Application No.680/1999 was filed by

co-accused I.B. Vyas with the following prayer:

(A) The Honorable Court be pleased to direct the State
of Gujarat to handover the investigation of prohibition
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C.R. N0.216/96 pending before the Palanpur City Police
to Central Bureau of Investigation (C.B.1.) not below
the rank of Director General of Police C.B.I.

(B) The Honorable Court be pleased to issue an
appropriate writ or direction directing reinvestigation of
the FI.R. registered at Kotwali Police Station, Pali
bearing C.R. N0.403/96 by Central Bureau of
Investigation (C.B.I.) not below the rank of Director
General of Police of the C.B.1.

(C) Pending disposal and final hearing of this petition
ali further proceedings in connectmn wlth Prohibition

403/96 of Pali Kotwali Police Station at F‘all
jasthan be stayed.

(D) Such other order which is just and proper in the
facts and circumstances of the case."

The Hon’ble Gujarat High Court had decided the
criminal applications with the following observations :

“23. The following facts are not in dispute:-

1. The investigation into the FI.R. No0.403/96
registered at the Kotwali Police Station, Pali, State of
Rajasthan is already over and the competent court has
taken cognizance of the report filed under section 173
of CrPC long back at least before more than 10 years.
2. There has been no investigation with regard to the
C.R. No0.216/96 registered at the Palanpur District
Banaskantha at all.

3. The prayer made by the petitioner Shri I.B. Vyas to
transfer the criminal proceeding of the FI.R. Case
No.403 of 1996 from Pali to be taken with C.R.
No.216/96 at Palanpur purported to have been filed
under section 186 of Cr.PC stood rejected by a detailed
judgment and order dated 4.12.1997 passed by this
Court in the Special Criminal Application No.1302 and
1309 of 1997 titled as 1.B. Vyas vs State of Gujarat.

4, In light of the above, the only question which
requires to be examined is with regard to the
investigation of the offence registered as C.R. No0.216
of 1996 at the Palanpur City P.S. which, unfortunately,
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has remained uninvestigated in spite of the
seriousness of the offences involved therein.

5. Briefly stated the offence/s pertains to the planting/
recovery of 1% kg of narcotics drug at the Hotel
Lajwanti City Palanpur, State of Gujarat. The intimation
of narcotics drug being available in the said Hotel is
stated to have been received by the control room of
the Palanpur district Police through an anonymous
caller.

6. Based upon the said recovery/planting of 12 kg
narcotic drugs at the Hotel Lajwanti, City Palanpur, one
- C‘o Advocate [Shri Sumer Singh Rajpurohit who has not
fi been joined as party in the present petition] is stated
9 have been abducted in the midnight from his
esidence at Pali, Rajasthan. As recorded by this Court
n the aforesaid judgment and order dated 4.12.1997,
after the arrest of the said victim - Advocate, a
property occupied by him was vacated under the
pressure of his alleged implication with the narcotic
drug found in Hotel Lajwanti.

Surprisingly, as emerged during the investigation of
the C.R. No.403/96 conducted by the Rajasthan Police,
a written document was executed for vacating the said
property while Shri Sumer Singh Rajpurohit was still in
the police custody of the Palanpur police. In the said
written agreement, it was shockingly mentioned that if
the said Advocate vacates the property, the Palanpur
Police would release him from Jail in the said narcotic
case. In fact, within only three days of Shri Sumer
Singh Rajpurohit remaining in police custody, the
property was vacated by his brother and on such
vacating of the property, the Palanpur Police filed a
report under Section 169 Cr.PC before the Court saying
that the person occupying the room in Hotel Lajwanti
where 1%2 kg narcotic was found was not Shri Sumer
Singh Rajpurohit and that he may be released.

The sequence of events are really shocking. More
shocking is the fact that though the offence registered
as C.R. No.216/96 at Palanpur is crucial for
investigation, no investigation, whatsoever, has taken
place.

7. So far as the offence registered as C.R. N0.216/96
at the Palanpur police station regarding
planting/recovery of 1%2 kg. of narcotic drug based
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upon which an Advocate was falsely arrested and was
coerced to vacate the property in three days while in
custody is concerned, this Court in the aforesaid
judgment dated 4.12.1997 recorded as under :

"10. I have perused the police diary of C.R. No.
216/96. Nothing substantial has been done in this
case. Mr. D.N. Patel, learned APP submitted that the
police is in search of the person who gave false
information to the police from Pali. For this two
computer photographs have been prepared. I cannot
understand when even according to the police the said
information was received on telephone how and what
basis a computer photograph could be prepared. There
5 no progress beyond this, in this case.”

is very sad and unfortunate to note, as informed by
he learned Public Prosecutor, that till date there has
not been any investigation or progress in the C.R.
No.216/96.

So far as the investigation into the offence registered
at the Pali Kotwali Police Station is concerned, the facts
brought are very shocking. This Court, in the judgment
of I.B. Vyas vs State of Gujarat [supra], after
elaborately examining the investigation conducted by
the CID, CB, Rajasthan into the offence registered at
Pali, State of Rajasthan, being F.I.R. Case No0.403/96
recorded the following facts which have emerged on
investigation:

i. Shop No. 6 in Vardhaman Market, Pali, belongs to
Amribai. She lives in Bombay. Phootarmal holds the
Power of Attorney. He is real uncle of Shri R.R. Jain.
They were interested in eviction of the premises from
Sumersingh and his brother.

ii. Though Amribai is not the real sister of Mr. R.R.
Jain, as she married to Javant Raj in place of his sister,
she was treated as real sister. She is an elderly lady
aged 55 years. Her husband Jawantraj is carrying own
business in Bombay. Mr. Jain has studied in Bombay
staying with his sister Amribai. In one of the reception
in the village, Mr. R.R. Jain said that whatever he is
today, is because of Javant Raj.

iii. Smt. Amribai, Javant Raj ji. Phootarmal and R.R.
Jain all had assembled in village Mohrai to attend the
marriage of the son of Amribai, during the period
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25.4.1996 to 29.4.1996. The investigation has
recorded statement of number of witnesses about the
participation of these persons in the marriage. As per
the information given by the Gujarat High Court,
Hon'ble Justice R.R. Jain was not on duty during the
period 25.4.1996 to 29.4.1996. As per the report of
the driver, Mr. Jain left Ahmedabad on 25.4.1996.
Police has also collected copies of the petrol
consumption bills which indicate that petrol was filled
in his official car GJ-1G 1904 at Sirohi Road,
Sumerpur, Abu Road. Statement of Addl.
Superintendent of Police Officers at Bali have been
recorded, which shows Shri Jain's presence in Bijapur
and near villages during the said period, as on his
elephonic request, Police arrangements were made.

v. There are statements of witnesses to the effect that
during marriage, there were talks in the family about
the shop in Vardhaman Market. Shri Javant Raj had
agreed to sell the shop for Rs. 6 lakhs, but the deal
could not be settled as Phootarmal was demanding Rs.
8 lakhs. Vacant possession of the shop was felt
necessary. They disbursed on 29th April 96. Palanpur
is on the way from Bijapur to Ahmedabad.

v. The Investigating Agency has also collected
telephone bills of Phootermal from Pali, telephone bills
of Sanjiv Bhatt, DSP, Palanpur (57104) and that also
the telephone bills of Shri R.R. Jain (7865568) at
Ahmedabad. Police has collected all relevant record
from S.T.D. Telephone Booths at Palanpur and Pali.
Relevant evidence in: that regard has been recorded.
There are outgoing calls from the telephone of Sanjiv
Bhatt to Shri R.R. Jain at Ahmedabad on various dates,
i.e. 5.3.1996, 6.3.96, 22.6.96, 24.3.96, 2.4.96,
8.4.96, 9.4.96, 10.4.96, 14.4.96, 4.5.96 and 7.5.96.
Similarly there are outgoing calls from the telephone
of Shri R.R. Jain to Sanjiv. Bhatt at Palanpur on
5.3.96, 31.3.96 and 10.4.96, 30.4.96, 4.5.96, 6.5.96
and 8.5.96.

vi. On 30.4.96, before the arrest of Sumer Singh and
the day on which opium alleged to have been planted
in the Hotel at Palanpur, there are telephone calls
between the alleged conspirators. There are noticeable
outgoing calls from the official telephone No. 7865568
of Shri R.R. Jain.

Ay ok
=

Ve
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Hrs. Seconds

20.23 206 Phootarmal, Pali

21.08 89 -do-

21.17 145 Sanjiv  Bhatt, Palanpur

21.13 105 Phootarmal, Pali

vii. On 3.5.96, the day on which Sumersingh was
rought to Palanpur, there is one call to Phootarmal at
21.12 hrs., on 4.5.96 again there are outgoing calls
from the telephone of R.R. Jain to Phootarmal at 09.11
ours then at 9.20 hours. This talk to Phootarmal is a
long one. Thereafter there is a talk to Sanjiv Bhatt at
9.43 hours. Again call to Phootarmal at 9.45 hours,
14.05 hours to Phootarmal, 21.09 hours to Phootarmal
and immediately thereafter at 21.11 hours, to Sanjiv
Bhatt. On 5.5.1996, the day on which agreement to
vacate the premises is executed and Sumersingh was
assured that he will be released, there are outgoing
calls from the telephone of Shri Jain to Sanjiv Bhatt at
10.08 hrs., 0.53 hrs., 18.16 hrs. and 23.09 hrs. Suffice
it to say that the computer record collected by the
Police from Telephone Department shows that there
had been 16 rounds of telephonic calls from Pali to
Ahmedabad made by Phootarmal to Shri Jain and
Ahmedabad to Palanpur made from the telephone of
Shri Jain to the telephone of Shri Bhatt. Police has
collected tape recorded talk of Phootarmal to the
telephone of Shri Jain.

viii. Investigating Agency has collected various
documents pertaining to tenancy of the shop, Civil Suit
and the agreement dated 5.5.96 signed by Mohanlal to
deliver the vacant possession and another agreement
written by Phootarmal through his son Rohit, in which
it is mentioned to get Sumersingh released and if it is
not done, he will have right to get possession back of
the shop and the agreement shall stand cancelled. Key
of the shop was given to Narayansingh, mediator.

ix. Official record showing the visit of 1.B. Vyas and
Police party to Pali in civil dress, without informing the
local police in jeep of fake number plate has been
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collected. Relevant record from RTO, Udaipur has been
collected about the use of jeep with fake number plate
by Mr. 1.B. Vyas. Statements of number of witnesses
have been recorded.

X. Police has also collected copies of the judicial
proceedings of the Court of Chief Judicial Magistrate,
Additional Sessions Judge and Special Judge at
Palanpur during the period 4.5.96 to 14.5.96, which
reflects presssure on police and may be to some
extent on judiciary.

xi. Police has collected documentary and oral evidence
o show that Sumersingh was in Pali on 29th and 30th
April 1996. Material has also been collected as to how
shanti Lal made a false entry in the Reagister of
ajwanti Guest House and forged the signature of

xii. On 26.11.96, Mr. M.D. Vaishnav, produced an
application of Shri R.R. Jain addressed to the Bar
Association  for compromise. On 27.11.96, Mr.
Vaishnav, Pathanjali Joshi, Bhagirath, Advocates talked
to Shri Jain the talk was taped by Sidheswar Puri from
another room the audio cassette has been produced
and the same is with the Investigating Agency.
According to the complainant, it contains extra-judicial
confession of Shri R.R. Jain."

24. The petitioner/s have informed this Court that the
proceedings with regard to the charge-sheet filed by
the Rajasthan Police in C.R. N0o.403/1996 are pending
before the Hon'ble Supreme Court in Criminal Appeal
No.1030 and 1031 of 2002.

However, it is an admitted position that neither any
proceedings are pending with regard to the prohibition
C.R. No.216 of 1996 pending at the Palanpur City
Police Station, Banaskantha, Gujarat, nor, the
investigation has progressed at all.

25. From the shocking facts emerging from the record
and the reported Judgment placed before this Court in
which Shri 1.B. Vyas himself was the petitioner. The
subject matter being the same, it is clear that it would
be a travesty of justice if an independent, detailed and
thorough investigation in offence registered being the
C.R. No.216/96 at the Palanpur City Police Station is




(22 of 54) [CRLMP-997/2020] Hit

not conducted so as to find out who brought/planted
12 kg of narcotic drugs based upon which the
complainant Advocate Shri Sumer Singh Rajpurohit
was allegedly and falsely implicated which is apparent
from the investigation conducted by the Rajasthan
Police referred to in the above portion.

53. In the result, both the writ-applications are disposed of with a
direction that the investigation of the C.R. No0.216/96 registered
ith the Palanpur City Police Station be conducted by a Special

gcial Investigation Team shall consist of the officers of
e rank of the Superintendent of Police and shall have

55. The investigation shall be carried out under the direct
supervision of an officer not below the rank of the Inspector
General of Police.”

That after disposal of the aforesaid criminal
applications, the petitioner Sanjiv R. Bhatt filed a recalling
application being Cr. Misc. Application (Recall) No.1/2020 with the
following prayer :

“13(A) That the Hon'ble Court be pleased to reconsider the
order dated 03-04-2018 passed in Special Criminal Application
No.680 of 1999 with Special Criminal Application No.1079 of 1998
and if the Hon'ble Court is pleased to reconsider the said order,
then the Hon'ble Court further be pleased to issue an appropriate
writ, order or direction to recall the order dated 03-04-2018
passed in Special Criminal Application No.680/1999 with Special
Criminal Application No0.1079/1998 with a further direction
indicating all proceeding initiated so far based on the said order
stands ab-initio void.”

While dealing with the aforesaid application, Hon'ble Gujarat
High Court observed as under :

"27. 1 have no hesitation in observing that the filing of
the applications of the present type is nothing but last
ditched efforts on the part of the applicant to see that
the trial does not proceed further. Such attempts
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second case could not be said to be identical with the
conspiracy which was the subject-matter of the first
one, and further, the conspirators were different;
although, the conspiracy which was the subject-matter
of the first case may perhaps be said to have turned
out to be a part of the conspiracy which was the
subject matter of the second case. After adverting to
the various facets, the Supreme Court opined that
occasions may arise when a second investigation
started independently of the first may disclose wide
range of offences including those covered by the first
investigation. Being of such view, the Supreme Court
€\ did not find any flow in the investigation on the basis
of the subsequent F.I.R..”

o
L=
-
-
'ﬁ'ﬁ the aforesaid order the Hon’ble Gujarat High Court
"
a distinction between the prosecution instituted within
e State of Gujarat and the proceedings, which are pending in
the State of Rajasthan, meaning thereby both the cases pertain to

different offences.

It is also relevant to mention here that the petitioner
by way of filing Cr. Revision Application No.1650/2019
before the Hon’ble Gujarat High Court, challenged the order
dated 23.08.2019 passed in Special NDPS Case No.3/2018
pending before the Court of Learned Special Judge, NDPS
Act Cases, Banaskantha at Palanpur whereby charges were
framed against the petitioner. The Hon'ble Gujarat High Court
after discussing in detail the history of abuse of law by the present
petitioner so also the previous application filed by the petitioner to
invoke the provisions of Section 186 Cr.P.C., rejected the said Cr.
Application vide order dated 21.05.2020 with the following

observations :

"37. That, present applicant in the present case able to
frustrate the courts of justice by delaying the trial since
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1996. The present applicant made first attempt by filing
Special Criminal Application No. 1038 of 1997 name of Shri
1.B. Vyas, the co-accused and Criminal Misc. Application No.
1309 of 1997 on the name of State of Government. Both the
referred application were filed invoking Section 186 of the
Act, which is quoted herein under:

"186. Where two or more Courts have taken cognizance
of the same offence and a question arises as to which of
them ought to inquire into or try that offence, the
question shall be decided-

(a) if the Courts are subordinate to the same High
Court, by that High Court;

menced and thereupon all other proceedings in
gspect of that offence shall be discontinued.

e iy

o EF (hile dealing with the said two petitions, this Court was
Oﬂy . No‘cChriscious of

(A) pending of criminal case in connection with CR
NO.216 of 1996 in Palanpur Court and CR No. 403 of
1996 pending at Pali Rajasthan.

(B) Charge sheet is already filed by Rajasthan Police in
CR No. 403 of 1996.

39. This court made it clear that it was the case of the
Palanpur Police that as a part of the said conspiracy someone
has entered the name of Shri Sumersingh in the hotel
register about plaintiff of narcotic substance in the room of
the said hotel and gave false information to the Palanpur
Police. The Palanpur Police also inquired that such person
was not Sumersingh and therefore, a report under Section
169 of CrPC was submitted by Police and accepted by the
competent court on 14th September 1996 in para 7, this
Court has categorically observed as under:

40. After examining the investigation conducted by CID-CB
Rajasthan (in the complaint by by the deponent) this Court
keeping the question to be decided mainly prayers prayed by
both the advocates requires to be granted or not.

41. Mr. I.B. Vyas in his Special Petition No. 103 of 1997
prayed to transfer the criminal proceedings of CR No. 403 of
1996 from Pali Kotwali for an investigation and try with
proceedings of CR No. 216 of 1996 at Palanpur in the
interest of justice and made other prayers. In Special
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Criminal Application No. 1309 of 1997, it was prayed to issue
direction of transferring proceedings of CR No. 403 of 1996
from Pali Kotwali for investigation and try with the
proceedings of CR No. 216 of 1996 registered at Palanpur
City Police Station along with consequential reliefs.

42. It becomes clear that the applicant has categorically
contended before the respective High Courts that offence
registered being CR No. 216 of 1996 at Palanpur City Police
Station (present offence) is the real offence and only that
sffence can be investigated. Now, he has taken a different

a High Court to be investigated and it has emerged that
Ant himself is an accused in the said offence also.

v ' 4 ‘{.f the case on hand, learned Special Judge has assigned
C'o m‘ﬂ“‘ ed reasons for examining the discharge application filed
Ry . NOYyeder Section 227 Cr-PC. It is clear from his order that after
consideration of relevant materials, charge had been framed.
After evaluating the material produced by the prosecution
and after considering the probability of the case, learned
Special judge satisfied by the existence of several grounds
against the applicant and framed the charge. Whether the
materials on hand of the prosecution are sufficient or not are
important for trial. At this stage, it cannot be claimed that
there is no sufficient ground for proceedings against the
applicant and discharge is the only remedy. Further whether
the trial will in end conviction or acquittal is also immaterial,
all these relevant aspects have carefully been considered by
the learned Special Judge dismissing the discharge
application filed by the applicant herein. This court is fully

agreed with the said conclusion.

With above reasons, this revision application is hereby
dismissed. Notice stands discharged.”

Thus, it seems that the present petitioner after taking
recourse to all the judicial proceedings by way of filing various
applications at various stages before the Hon'ble Gujarat High
Court as well as before the Hon'ble Supreme Court including the
last resort of filing Cr. Revision Petition challenging the order of

framing charges by Special Judge, NDPS Act Cases, Banaskantha
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at Palanpur has filed the present Misc. Petition for staying the

proceedings pending before the said Court.

It will be worthwhile to refer to the original
complaints being C.R. No. 216/1996 and C.R. No. 403/1996

which are reproduced hereunder :-

“Palanpur City Police Station Prhoi. C.R. No.216/1996.

District :

The time and date of the offence: Dt.
30.04.1996
At: 10:40 Hours.

Date and hour of the information
given

Dt. 30.04.1996
At 12-00 hrs.

Place of the offence, the distance
from the Police Station and the
direction

Room No.305, in
Hotel Lajwanti, at
Palanpur. At a
distance of 3 KM.
from the Police
Station.
Dhundhiyawadi
Police Station

Date sent from the Police Station

30.04.1996

Name and residential address of
the person given the information
and of the complainant.

Shri 1.B. Vyas,
Police Inspector,
L.C.B. Palanpur,
on behalf of the
Government

Name and residential address of
the accused person.

Sumersingh
Rajpurohit, aged
38 years, R/o
Pali, Vardhaman
Market, Pali.

Description of the offence in
short and the description of the
muddamal, if taken, in short and
the penal reaction.

Under Section 17
of the NDPS Act,
in that the
accused
mentioned in col.
No.5, boarded
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Room No.305.

:In the guest
house of the
Hotel Lajwanti,
on 29.04.1996
from 21-40 hr,,
and kept with
prohibited opium
weighing 1 kgs.
And 15 Gms.,
valued at
Rs.8,120/- below
the bed on the
cot in room
No.305, in his
possession,
without my pass
or permit, and
committed the
offence and as
soon as he came
to know about

the raid, he
immediately ran
away.
7 Efforts made regarding the Immediately,
investigation, and if the
explanation if any delay has been
caused in recording the
information.
8. Disposal of the case
Sd/- Illegible. Designation:
Police Station
Officer, Palanpur
City.
Note : The first information be recorded under and in token of

be being correct, the signature of the Informant of his thumb-
impression be taken and the officer recording the same should
attest the same.

30.04.1996

I, I.B. Vyas, Police Inspector, L.C.B., Palanpur, Banas Kantha.

I file my complaint on behalf of the Government to the effect
that today 1 was present at the Vishramgriha. At that time, 1
received a message from the Police Control Room through a
runner in writing and in the telephonic message, it was mentioned

that one unknown person from Pali (Rajasthan) had informed on
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phone that Sumer Singh Rajpurohit deals in opium and that by
carrying 5 kgma. Of opium, he had boarded in the Hotel Lajwanti

at Palanpur. The delivery of the opium is to be given at Palanpur.

As the information was to that effect, for carrying out the raid on
30.04.1996, I had alleged P.S.1., L.C.B. Shri P.J. Chaudhari, P.S.1.
Shri R.P. Patel. Unarmed H.C. Mohmad Hanif Vali Mohmed, B.
No.1295 of L.C.B., Palanpur, J.H.C. Hajaribhai Motibhai, U.P.C.
Becharbhai Naghbhai-B, No0.870, U.P.C. Govind Bhai Shivabhai
B.No.1250, U.P.C. Previnchandra Hiralal B. No0.1392, at the

ram-Griha, Palanpur and they all were acquainted with the

shown in the telephonic message and when we reached at the
circle on Palanpur-Dessa Highway, we called two persons who were
passing by namely : (1) Guima Reaul Abdul Rahman Pathan,
reading behind D.B. Parakh High School, Subhash Road, Dhanera
and (2) Mohmad Juber Sadulbhai Manknojiya, R/o Chadotor,
Taluka Palanpur, and they were asked to remain as Pancha and
they were explained about the aforesaid information and then we
came with the panhas, at Hotel Lajwanti, the place mentioned in
the message, and one person was sitting on the counter of the
Lajwanti Hotel and on asking his name, he replied that his name
was Ashok Kumar Shanti Lal Gupta of Palanpur, reading behind the
Cold Storage, Highway, Palanpur and he further replied that he
was the owner of the Hotel Lajwanti, and that on the first floor of
the hotel, there is the guest house and that the persons coming
from outside board in the said guest house. He was informed
about the message received in the telephonic message. He was
asked as to whether any person named Sumer Singh Rajpurohit
R/o Pali had boarded in the guest house or not. In reply, he
verified the register of the persons boarding in the guest house
and replied that the person named Sumer Singh Rajpurohit, aged
38 years, residing at Vardhman Market, Pali, had boarded at 21-40
hrs. on 29.04.1996 in room No.305. An entry at Sr. No.640 was
made in the register to that effect. As he replied in that manner,
we took him with us and went upstairs at third floor and case near
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room No.305 and asked him to open room No.305 and as he did
that, we had kept the police persons down-stairs in the Hotel
Lajwanti and also in the nearby place and the hotel owner Ashok
Kumar Gupta pushed the handle of the door of room No.305 and
the door along with the panhas and started to carry out raid. No
person was found out in the room as well as in the bathroom. The
ceiling fan of the room was on. On carrying out the raid with the
panchas and the hotel owner, two wooden cota were found and on
them. Cotton beda were lying on them. From below the first bed

Colour and also in weighty condition was found out. On

the same, the bundle wrapped with cotton ‘lungi’ of cross

HOR
o o&ttﬁ same, was found and on opening the same, from inside one

%0y . oY

same black coloured substance was seen. On opening the said

ghit Jamboo coloured plastic ‘theli’ was found out and in the

‘theli’, it was found that there was black coloured substance, hard
and somewhat soft and on seeing the same by me, the panchas
and the Police Officers accompanying me and the hotel owner
Ashok Kumar Gupta, it a melt of odour of prohibited opium. In the
said 'Lungi’ there were three empty plastic ‘thelia’, one was of
slight Jamboo colour, one was of white colour and one was of the
‘Popati’ colour. On searching minutely in the furniture's of room
No.305, on the second cot and also in the bathroom, no other
incriminating article like opium was found out and also no other
illegal article was found out. Therefore, for weighing the quantity
of this prohibited substance opium, U.P.C. Becharbhai Meghabhai
was sent to call for ane merchant from Palanpur City with the scale
and the 'Bats’ and he called one person named Dipak Kumar Amrit
Lal Gemi R/o Ganeshpur, Palanpur, with the scale and the "Bats’ of
his shop and the said merchant was acquainted of myself and the
other Police Officers and policemen and also of the Panchas, and
he was also explained of the fact regarding the recovery of the
illegal substance opium and he was asked to weigh the quantity of
the opium by his scale and the 'Bats’ varying from 5 Gms. to 1
K.gm brought by him, and on weighing the same by his scale and
the 'Bats, the quantity was found out to be of 1 kgm. Of opium at
Rs.8,000/-, the price of the opium of 1 kg. And 15 gms was
determined at Rs.8,120/-. From the substance of the opium, the
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said merchant was asked to take out about 20 Gms. of opium from
all the sides of the quantity, and accordingly he did so and took
out 20 Gms. of opium and we put this guantity of 20 Gms. of
opium in a plastic bag and also we put one slip of paper signed by
us and the panchas therein and tied the said bag with thread and
then put in the said bag in a cotton bag and sewed the mouth of
the sold bag and put a slip signed by us as well as the panchas
and tied the same with a thread and sealed it with the seal of P.I.,
LC.A., G.K., PALANPUR in English and attached the same as a

'

%‘,« a sllp‘:il gned by us as well as the panchas was put and then it was

sealed with the seal of P.I.,,

LC.A, G.K., PALANPUR in English
and then it was seized for the purpose of investigation. Thus in this
room No.305, the traveller named Sumer Singh Rajpurchit R/o
Vardhman Market, Pali (Rajasthan), had kept in his possession
incriminating opium without any pass or permit, in room No.305 of
Lajwanti Hotel kept by him on rent, below the bed of the cot and
on coming to know about the said, he has run away. Thus in this
way, panchas has been carried out from Hrs. 7-25 to 10-4- hrs. in
details.

Thus, the said Sumer Singh Rajpurohit, aged 38 years, R/o
Vardhman Market, Pali (Rajasthan), he kept room No.305 of the
guest house of Hotel Lajwanti from 22-40 hrs. on 29.04.1996 on
rent and he has kept illegal opium weighing 1 kg. And 15 gms.
valued at Rs.8,120/- without any pass or permit, below the bed of
the cot in room No.305 and has thus committed an offence, and
on coming to know about the raid, he has run away keeping the
bag containing the opium in the room and therefore, 1 file my
complaint from the offence U/s 17 of NDPS Act against him and for
doing further needful in the matter.

To the above effect, my complaint is true and correct and as

per my dictation.

Sd/- 1.B. Vyas Before
Sd/- lllegible
Police Inspector
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L.C.B., Palanpur.

Remarks: The complaint as above in writing of Shri I.B.
Vyas, Police Inspector, L.C.B., Palanpur, and received for
registering the offence and therefore, the crime has been

registered.

Submitted to the Chief Judicial Magistrate, Palanput,
Dt. 30.05.1996

Sd/-
Illegible Police Inspector
L.C.B., Palanput

Sd/-
Chief Judicial Magistrate
Palanpur”

o o ) o o . ] ) o o o . o o

“FIRST INFORMATION REPORT
P . W e Raré w9 4.
(Under Section 154 Cr.P.C.)
(gvs wfshar |far ovT 164 B Srfer)
District (re): areft  P.S. (&191): Fradre Year(ad)1996
FIR No. {£H.R¥) 403 Date (R7i®%) 18.11.96
(i) Act (arfifrzm) wiew Section (8RWG): 1208, 195, 196,
342, 347, 367, 368, 388, 468,
482 IPC
(ii) Act (arfafam) vaSidivs  Section (ER70):17,58(1)(2)
NDPS Act
(i) Act (arfafa=) Section (amm)
(iv) Other Acts & Section (3= Td€ g 9RIY):
(a) & Occurance of offence (e &1) Day (f=7)
Date From (f&=1®% ¥) 3596 Date to (=& &) 17.10.96
Time Period (T8%) sm&® Time from (89 ) 1 59
Time to(& &)



(b)(@)Information received at P.S.(& 9 Il =) HRERYY

Date (f&=i&): 17.10.96 Time (F93) 645

(c) (1) General Diary Referance (Fa=m9a1 HeH)

Entry No. (ufaftc 4) Time (F93);

Type of information (F==T &9 YT §2) Written/Oral (ferfe / #ifta):
forRaa

Place of Occurance: Se-iRela &1 &N (a) (F) Direction and distance
From P.S. (uﬁ‘érﬁ*mt:zre;ﬂ Td wrEen 1.6 AL

plaint/Informant (Rrataasdl /e < are):
(a)(@) (Name) = : sfi YRR ey Re=Ris Torgifed
(b) (@) Fathet’s/Husbands Name(ftar / aft @1 =r4):
(¢) () Day/Year of Birth(sr=ifafey /ad):

(d)(=) Nationality (Irsfraa):
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o et 2 frefie wegRifza Frarh awar aedia Tl foren
0 L ® & @1 @l # T gon o | fAiE 204.96 P HABIA 7 q9 A
%Py oN0\grcs TRaTE! T # Rem geT TR 6 HE A T A do1 o
GEl W #ETmull GieRal, [, el usdlde, WY 9w off 9Ne Usdiee,
mAEy Rig off soiga fanh sy aesfia oreh o 9 ve o R wm
B 5-6 FW URarEl | APfoer W eigRIe Fardt arEr gt arell v
wua e off, 7mite o doid oeg anfe W e | e 304.96 @I
RaT® {AE 7.30 a9 RN A gE W T Er W AP afemet |
frem o e RAfdre =iy ool (o i oW ot smEw e
TAY) § AR 999 w1 =i IuRefd & of e qafomE & sEea
qad® U9 gren 7ol Uer RS o) alie 1996 W 9 1996 @@ W H
ATl 1 §HY g€ 7.30 991 § 12.30 99 9% E & |
29. % aRardl @1 fFramw o1 sdera 6 R geagE A9 e T @ oRardt R
3596 ¥ gd H4 N dre-gH 141 gd T € gRardl @1 qerrd W o 2 |
30.fF T=f 78 "o e 20596 1 weawifa &7 € 3k uRard) 1% 8.5.96
31 81 g1 € SHe uvEd URdE] ded Gy a9 e AFaE o
e S g JTIE AUSE drell BT ATRie W fdar o g o)
AfAHTYE AUSH UTEll U9 AR Bifde ATE IO gRT A 39 AW B TRIR
Y W ARG WRH wR A wan or| 39 Way H AFEg e et
waten =raTer 72 fwel Jene, AARER amanT 72 fRwel, yE i
qEnHAl Hered U9 uwa vd fafe afeRal @ we @ wiaaes w5u
WA ST @ WO MY | 9w MY ufedest § Wie swar @ " @
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W] 3 O dE ¥ A wifg A AW E #) 39 oRRufyal § 39 od uw
afare ger el far man|
31.f& uedEnm 30 4 I9 ARERG P 4w T wfEeAl @ aeR W R
HTER USRI &ul B oI ARy o1 Wf USwY g9 A8 g3, sHfeN ue
uRgre AMFHE ST ST WHe I © |
o gRardt g uRare g % fFded ovar © & 39 aRae W weRm
a1 @ Faw {3 wrew geieee giew e W @ afed 11
G OE =N E Wi" waH @ Hew 3l WE | v wEeEE gEe garey

g/ —

3 SFOFER & & e god gof 2|
AN Gi¥e vedde uRae & wuve TR e

17.10.96 : 11 YRHE Uedide 9 U6 YRaiq A<iia °RT 120 41, 195, 196, 342,
347, 357, 368, 388, 458, 482 JZURT Td W 17, 58 (1)(2) vAEMUH UEE
# v frar) oRardt & W ys uRPre ed &9 94 U9 & W U9
fsd avamas @ e4vs R ¥ @1 fermrer & Rt 1 Audio Cassettes T
Series HF 90 The Phicocoplay of Excellence #r& @1 U9 @! & | ufvarg
&1 geTed g giare 3 affg T3] &1 §@d §U uRae % @ e
g1 156(3) HARART & &N S Siogiel Grenl 1 WiGa fFHar & € o
fafyy s ER ueew a9 HN 9] g RUE W @ uftd oY oRae |
aftfa @i vd aRfufadl &1 a@a gy omey f&ar oiran & & gaw a9 &
@ 9% THS! 9™ AENEE I § WX D e @ Sl afte # gw
T8 Y Wy | wrg R fie 16.11.96 F U A W | THS & WA
Aferge, el |

e : uRare & Hor dYe SFT Eed Y e § i @ TE § o e
R AT BT B e Wi e € wmaed @ gEn e st
g e/~

qivy Sicarel gl fasie 18.11.96 W99 11 UUH

1. il & iR R Reefie yoyRfRa den adia Farfl 468 argar
faar arelt g1 g8 s siAE WH |red Ol & iy § 99
fFar ganm arrta g1 156(3)¥faRdRRl & o BN W A 171096 ga
6.45 UIUH AR WY S[FH 9Ie gl |
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2. 79 FriiEs gfers oSN Siaarel 9rell - SWHIET & a9 9 Aadiae
o Gl HE. 2 W A WA AR W gA AoiHel S uNarel oA Hardt demge
diee arell e ool &1 afiRed o9 o 9= g JEAEEE ®
19 Jeeilga 9dT 74T |

3 7% & 9f% & dhrardh T gfem ore e fedme arfa s

400 /1979 ST R 25.7.91 & Fftfa g5 € < HenUaeR /TR /1991 &

ol | 67742 U1 Ha¥ 43 & ITUR WEHIG S A & [ o |

TwERd B Raome qwed =W Fe ¥ 9F Few R ™ € 3w &g e

FI TR |

el W@ 24 /96 W uevw @ wed A fifta 9 & et w14 |
Seoiw & & o0 wu H a%d yeu # A A AR WA "Eerg g
I e R & e Uedd far T SR o 99 W E9 BF
arel werm goe RO & R wEET geEen e @ @ St
TEey 9 yd R o omavgs 98 8 9 R 9w 21 ¥ Seow B %
“gedeemE ey H drg apfeel Aried g uRardl s gl gw
yega uRare @GR 156(3) TG IRTIA AFAEU Bq TEUES St
oTel! I ATy At TR AEE a6 IR A & @1 ey R mar @
gt fft wer fIfY fiwe srfEm 7 et A8 2 va g9 amew d swEm
T B PE AUR TE T WSl 9F GUrE iRy ey g gfen
TR RIES T S $en-&F il snew g o & a8 fAfy fawg & o
U TS 2

6. AN TR HIH T grefl 7 9+ ey fRAiE 151196 @ UNT Haw 22
# ey B & v sy G o & % aw e e 9 @
R | g e o s U W W@eR Fvde gy arew R wer @
& gara g@ s afrge, ool @ gN ved omew fai® 16.1096 #
Y&HIul @ W™ HeTREs Ife & W @ A" & B e g a8 @
W @ S ey fRar mar € aw amwd fEur Srar € aen At amew fafy
fiwg, agfim, IR 78 &7 | oW ewEn Y F BIE AR T8
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I AqTH IRW b A H g Fdeor wfge @Re & W @) qen
HfOF STy $ A @ gie @ S 2|

o AugE RUiE 9 aovr awr 12041, 195, 196, 342, 347, 367, 368, 388, 458,
482 JMEUNT UE 17, 58 (1)(2) wWOe T Ud WIS goref afefas 19ss @
&1 UTAT ITAT & of: HHaHl [4Y 403 Tad 18.11.96 HIRT SUGd ¥ qul P
dHaE SiE WA ® T tharsaR ufadn Faagar o @1 g
THel UHATSAR wrefi &1 Fees & el |
13. Action taken (#1 7% @EdEl) Since the above information

%1 A19) Rank(t=) No,(H) to take up the investigation or (@ g

IR™ He @ e afed )

(3) Refused investigation due to (fe SRVl | WiF H A 6N [hal
RIE: | or(an)

(4) Transferred to P.S.(AMen ®iamaRkd fFw 7@, o= @&
Wi District (f7@T)..oeavee. ONcee

FI.R. read over to the complainant/informant, admitted to be
correctly recorded and a copy given to the complianant/

informant, free of cost. (R Rreradeat /sfeen e & o=

P T W T GRR W s @ g @ aR

Rreragasdl / sfien &7 aret 1.3 1 Hges gem B TE)
R.O.A.C. (qg&¥ gmam iR el urgn 7347 |):

sd-
Signature of Office in charge Police Station
(=T g & EER)

14. Signature/Thumb impression Name(ATH)9g-HA~
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the complianant/information
Rank: sub Inspector

15. Date and time of dispatch

In the opinion of this Court, the proceedings initiated at Pali
and the proceedings going on at Palanpur, Gujarat relate to two

distinct offences whereas, the provision under Section 186 of

two dﬁf rent Courts must have taken cognizance of the same
-] .‘:855? e first complaint being CR No0.216/1996 |odged at
° r City Police Station was with regard to conspiracy and
finding out who brought/planted narcotic drugs in the hotel room
based upon which the complainant Sumer Singh Rajpurchit was
implicated whereas, the complaint filed by Sumer Singh Rajpurohit
at Pali is with regard to his false implication in a NDPS case owing
to a property dispute as they wanted Sumer Singh Rajpurohit to
be evicted from the shop. Therefare, these offences are related to
two different and distinct complaints in this case and therefore,
the contention of the counsel for the petitioner that both the

proceedings relate to the same offence lacks merit and the same

is hereby rejected.

Hon’ble Apex Court in the case of State of Rajasthan
Vs. Bhagwan Das Agrawal & Ors reported in (2013) 16 SCC

574 has held as under :-

"16. This Court elaborately dealt with the provisions
contained in Section 300 Code of Criminal Procedure in the
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case of State of Bihar v. Murad Ali Khan : (1988) 4 SCC 655.

Some of the paragraphs are worth to be quoted hereinafter.

""26. Broadly speaking, a protection against a
second or multiple punishment for the same offence,
technical complexities aside, includes a protection
against re-prosecution after acquittal, a protection
against re-prosecution after conviction and a protection

against double or multiple punishment for the same

offence. These protections have since received
C \constitutional guarantee under Article 20(2). But
culties arise in the application of the principle in the
text of what is meant by "same offence". The

inciple in American law is stated thus:

‘The proliferation of technically different
offences encompassed in a single instance of crime
behaviour has increased the importance of defining
the scope of the offence that controls for purposes

of the double jeopardy guarantee.

Distinct  statutory provisions will be
treated as involving separate offences for double
jeopardy purposes only if 'each provision requires
proof of an additional fact which the other does not'
(Blockburger v. United States). Where the same
evidence suffices to prove both crimes, they are
the same for double jeopardy purposes, and the
clause forbids successive trials and cumulative
punishments for the two crimes. The offences must
be joined in one indictment and tried together
unless the Defendant requests that they be tried
separately.’

27. The expression "the same offence"”,
"substantially the same offence" "in effect the same
offence" or "practically the same", have not done much
to lessen the difficulty in applying the tests to identify

the legal common denominators of "same offence".
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Friedland in Double Jeopardy (Oxford 1969) says at
p.108:

‘The trouble with this approach is that it is
vague and hazy and conceals the thought processes
of the court. Such an inexact test must depend
upon the individual impressions of the judges and
can give little guidance for future decisions. A more
serious consequence is the fact that a decision in
one case that two offences are 'substantially the
same' may compel the same result in another case
involving the same two offences where the
circumstances may be such that a second

prosecution should be permissible....

28. In order that the prohibition is attracted the
same act must constitute an offence under more than
one Act. If there are two distinct and separate offences
with different  ingredients under two different
enactments, a double punishment is not barred. In Leo
Roy Frey v. Superintendent, District Jail, the question
arose whether a crime and the offence of conspiracy to

commit it
are different offences. This Court said: (SCR p.827)

IR n nspira 0 commi
x : liff n ¢ I i l .
the object of the conspiracy because the conspiracy

precedes the commission of the crime and is

complete before the crime is attempted or
completed, equally the crime attempted or
completed does not require the element of

nspi ne of its i i They are,

therefore, quite separate offences.” ”

17. In the instant case, as noticed above, the nature
and manner of offences committed by the accused persons
are not identical but are different, for example, in respect of

FIR Crime No. 130 of 2010 the accused persons in connivance
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with Respondent No. 1 delivered 103 trucks of explosives to
the Magazines of M/s. Ajay Explosives which belonged to Shiv
Charan Heda and 60 trucks of explosives to M/s. B.M. Traders
which belonged to Deepa Heda. It was alleged that the
Magazines of M/s. Ganesh Explosives and M/s. Sangam
Explosives were not operational since many years and with

the forged documentation in the name of the said firms the

explosives were purchased by M/s. Ajay Explosives and M/s.

. ';__.res

—

ap-ﬁ:;ﬁq {:@* ecord that those explosives were sold for terrorist
Y -~ NOAvities.

18. An Offence means any act or omission made
punishable by law. The fountain head of all the three cases
may be at Dholpur from where truck loaded with explosives
moved to different destinations but from that it cannot be
said that the acts and omissions which constitute the offence
are the same. Same offence, in our opinion, would mean that
acts and omissions which constitute the offence are one and
the same. Except the allegation that the explosives were
loaded at Dholpur, the mode and manner in which the offence
was committed at different places are not the same. As such,
in our opinion, the provision of Section 186 of the Code is not
attracted in the facts of the present case. Hence, the High
court erred in passing the impugned order.”

So far as the Judgments relied upon by the counsel for the
petitioner in the case of Bhagwandas (Supra), in para-14 the
Hon'ble Apex Court has clearly observed that the provision of
Section 186 of Cr.P.C. is applicable only where the cases instituted

in different courts are in respect of the same offence arising out of
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the same occurrence and that the transaction and that the parties
are the same, which is not the case in the case at hand as

observed in the foregoing paras.

In the case of Bahadursingh (Surpa) also the Hon'ble Madhya
Pradesh High Court has observed that Clause (a) or (b) of Section

186 concern solely to a situation, where, two or more Courts have

> ¥ é;'l -
Ot 2 8
i
'.f-‘-\.: E‘

]
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\ sequerff omplaint filed by Sumer Singh Rajpurohit at Pali are

' b % -
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case of Miss. Meera Gupta (Supra) of Hon'ble Allahabad High
Court wherein the Hon'ble High Court invoked the provision of
Section 186 of Cr.P.C. because the informant in the said case
chose to alter some of the ancillary allegations and reduce the
number of the accused in the FI.R. at the later place, which is not

the case in the case at hand.

Learned counsel for the petitioner has also relied upon the
case of Supriyo Sarkar (Supra) wherein, the Calcutta High Court
decided the criminal revision petition considering the ground of
convenience raised by the accused which was one of determining
factors while allowing the revision petition. However, in the
present case, the ground of inconvenience has not been raised by

either of the parties.

In the light of aforesaid discussion, this Court is of the
considered opinion that Section 186 of Cr.P.C is applicable only in

those cases where two or more Courts have taken cognizance of
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the same offence whereas, in the present case, two distinct
offences are clearly made out of both the complaints. One
complaint which was lodged at Palanpur pertains to conspiracy
and the offence relating to the NDPS Act by planting contraband,
whereas, the complaint filed by Sumer Singh Rajpurohit in Pali is

in relation to his false implication in a NDPS case arising out of a

igh Court, the same would be decided by the same High Court as

per Sub-clause (a) of 186. In case, the cases happen to be
instituted within the local jurisdiction of different High Courts, then
a privilige has been given to that High Court within whose
jurisdiction, the proceeding first commenced. Admittedly, in the
present case, the first complaint was lodged at PS Palanpur City,
Gujarat and subsequently, the complaint was lodged at Pali,
Rajasthan by Shri Sumer Singh Rajpurohit. Thus, when the
proceedings commenced at PS Palanpur City, Gujarat, the relief
sought by the petitioner seeking stay of the proceedings before
the court of Special Judge NDPS Cases, Palanpur is without any
merit. Thus, considering the premises of Clause (b) of Section 186
of Cr.P.C. too, it can be deduced that non applicability of Section
186 Clause (b) of Cr.P.C. in the present set of facts holds yet
another ground for dismissal. Moreover, the conduct of the present

petitioner is writ large from the observations made by the Hon'ble
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Gujarat High Court mentioning that the applicant has scant

respect for the Courts.
In the result, the Misc. Petition fails and is hereby dismissed.

The stay application also stands disposed of.

(MANOJ KUMAR GARG),]




