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58 SUPREME COURT CASES (2005) 7 SCC

(2005) 7 Supreme Court Cases 58
(BEFORE S.N. VARIAVA AND DR. AR, LAKSHMANAN, JJ D)
USHA BELTRON LTD.
Versus
STATE OF PUNJAB AND OTHERS

Civil Appeal No. 2777 of 2000, decided on April 27, 20@5
Sale of Goods Act, 1930 — S. 19 — Property in goods”

successful testing and take-over certificate was issued — .
property in goods had not passed to the buyer (DoJ5) at: he time the goods
entered the municipal limits — Therefore, appellantf" i ‘to pay octroi duty ¢
claimed by the Municipality to which the goods wi re be ng transported
since the goods cannot be said to have belonged:to Govt.of India at that

S
iy

e artlcles onged to
rther held, cQ t’éfntlolgtr that

acceptable
Appeal dismissed

1. This appeal is against
Haryana at Chandigarh dategh2

The Departmengof & 1ef' mrﬁﬁmcaﬂons,f}
tenders and 1ssued CORLr? A4S f?mg supply of PIJ'E und;&rground cables to Vanous

hrtue of clause 12 of Notification No. 3/3/99-LII1-6555 dated 1-6-1999
1 goqﬂs belongmg to the Government of India were exempted from

Very short order dismissed the ert petition.
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USHA BELTRON LTD. v. STATE OF PUNJAB 594

4. It is submitted by Mr Dave that the impugned order is an absolutely

cryptic order which does not consider anything. He submitted that thgr ;f@

a the matter should be remanded back to the High Court for disposal gn
We are unable to accept this submission. Undoubtedly the ordgy is

pet1t10n is based is that the property in the goods hl
Government of India. Such a claim is made based on clausé
document which inter alia reads as follows:
“5.1. The purchaser or his representatig

¢ inspect and test the goods as per prescribe
conformity to the spec1ﬁcat1ons Where th

have the right to
schedules for their

d s, A _ﬂggi‘i‘%o. It is
’f‘ deliverable

document were merely for tll‘{' B 1

that
€  had been supplied and d1d @‘t re“late to the p%t‘ss g @f the property in the
goods. v
6. We are una
contract between; th@;
goods is to pas
p follows:
0 T ‘_ate‘ The 1nqu¢tof/ultfimate consignee shall not delay the
,faanyg takmg over ert1ﬁcate contemplated by this clause on
g9

takmg over certificate’ hall be issued by the ultimate consignee w1th1n
six weeks of successful'gompletion of tests. In this case, BCPC (bill copy
fpayable challan) shall bé equivalent to ‘taking over certificate’, issuance
I which shall certify receipt of goods in safe and sound conditions.
However, they shall not discharge the supplier of their warranty
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issuance of take-over certificate. Thus, the
concluding that the property in the gog

SUPREME COURT CASES (2005) 7 SCC

obligations. BCPC in respect of last consignment against the purchase

order will be equivalent to ‘taking over certificate’.
* * *

6.1. (i) Delivery of the goods and documents shall be made fﬁ’y
supplier in accordance with the terms, spec1ﬁed by the purchaser i

in the purchase order.

(i1) Irrespective of the mode of transport of cables, g
by the consignee at site as indicated in the PO shall be ¢
of delivery’.”

goods entered the municipal limits. d
"'t @Gewernment
Matgger, Punjab
e
f
Appellant;
Respondent.
ecided on August 25, 2005
3 S. 100 — “Substantial question of 9
on of law (1) which is of general public
1m}portance, y and substantially affects the rights of the
parties, and is not covered b decision of the Supreme Court or Privy
2Council or Federal Court, or (3) is not free from difficulty, or (4) calls for
dJscussmn of alternative views — Words and Phrases — ¢‘Substantial
& h

Anéimg out of SLP (C) No. 16821 of 2002. From the Judgment and Order dated 12-12-2001 of
tl e"Ra]asthan High Court in SB Civil Second Appeal No. 168 of 2001



