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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 5622 OF 2019
(ARISING OUT OF SLP (C) NO. 33720 OF 2018)

M/S Magma Fincorp Ltd. ... Appellant

versus

Rajesh Kumar Tiwari ... Respondent

JUDGMENT

Indira Banerjee, ].

This appeal is against an order dated 2" August, 2018 passed
by the National Consumer Disputes Redressal Commission
[hereinafter referred to as the ‘National Commission’], dismissing
Revision Petition No.5 of 2018, filed by the Appellant [hereinafter
referred to as the Financier], under Section 21(b) of the Consumer
Protection Act, 1986, against an order dated 31t August, 2017 passed
by the State Consumer Disputes Redressal Commission, Uttar
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dismissing Appeal No. 1704 Of 2008 filed by the Financier, and
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affirming the order dated 22" August, 2008 passed by the District

Consumer Disputes Redressal Forum, Ambedkar Nagar, Uttar Pradesh
[hereinafter referred to as the ‘District Forum’], whereby the District
Forum allowed Complaint Case No. 105/2005 filed by the Respondent,
Rajesh Kumar Tiwari [hereinafter referred to as the ‘Complainant’],
and directed the Financier to pay Rs. 2,23,335/- to the Complainant,
along with interest at 10% per annum, Rs 10,000/- towards physical

and mental injury and Rs 1000/- as litigation expenses.

2. On or about 2™ August 2002, the Complainant entered into a
hire-purchase agreement with the Financier, then known as Magma
Leasing Ltd. for hire-purchase of a Mahindra Marshal Economic Jeep
bearing the Registration No. UP-42-T/1163, which is hereinafter
referred to as the ‘vehicle’, the cost whereof was Rs.4,21,121/- of
which the complainant made an initial payment of Rs.1,06,121/-.
According to the Financier, an amount of Rs.1,04,000/- from out of
the initial payment of Rs.1,06,121/- was paid by the complainant to
the dealer directly. The balance amount of Rs.3,15,000/- was paid by

the Financier.

3. The Complainant agreed to repay a sum of Rs.4,38,585/- which
was inclusive of finance charges of Rs.83,650/- to the Financier in 35
monthly instalments of Rs.12,531/-, commencing from 1% August,
2002. The monthly instalments were to be paid till 1t June, 2005.

The Complainant apparently deposited post dated cheques of



Rs.12,531/-.

4.

A part of the recital and some of the relevant terms and

conditions of the said hire purchase agreement between the Financier

and the Complainant, are set out hereinbelow for convenience:

WHEREAS the Hirer has agreed to deposit post dated
cheques with the company at its registered office at 24, Park
Street, Calcutta-700016 towards security for payment of
monthly/quarterly hire charge and undertakes to ensure
encashment of the same on the respective due dates.

WHEREAS the Hirer has agreed to hold the Hired Article in
Trust for the company subject to user right and not to deal
with the same in the manner specified in Clause 3(1) hereof
until the entire amounts due under this agreement are duly
paid to the company on the terms and conditions more
particularly set out hereunder.

01. HIRED ARTICLE AND TENURE

The company shall provide funds for acquisition of the hired
articles set out in the Schedule. | hereto and the hirer shall
hold the same in trust for the company from the date of
commencement of this agreement regardless of the date of
physical delivery of the hired article for the period as stated
in Schedule-Il hereof subject only to Hirer’s user rights upon
the terms and conditions, herein contained.

The Hirer shall not be entitled to make any claim
whatsoever on the company in respect of the Hired Article
andy/or relating to its specification and/or its condition and/or
in any other manner whatsoever.

The Annexure hereto shall form an integral part of
this agreement.

02. The Hirer shall duly perform and observe all the
terms and condition contained in this agreement and the
covenants on his part to be performed and observed and
shall in the manner aforesaid, pay to the company,
monthly/quarterly sums by way of hire instalments as
mentioned in Schedule-Il and Schedule-lll of this agreement
and shall also pay to the company all other sums of money



which may become due and payable under this agreement,
upon execution thereof regardless of the date of delivery of
the Hired Article.

03. HIRER’S WARRANTIES
The Hirer shall:

a) HIRE PAYMENTS
Punctually and promptly pay to the company without
any demand in respect thereof by the company, at its
registered office the stipulated down payments/initial
payment/instalments as mentioned in Schedule-lll/other
charges on the due dates, whether or not it has
received delivery of the Hired Article.

b) MAINTENANCE
Maintain and keep the Hired Article in good and
serviceable condition at his own cost. The company
and/or its Bankers shall have all the rights to inspect
and to call for the Hired Article to be produced at any
time for any time for any reason whatsoever. The Hirer
shall be responsible and liable for damage, if any,
caused to the Hired Article and/or to any other third

party.

c) LOCATION

Keep the Hired Article at the Hirer’s said premises and
shall permit the company and/or its agent at all times
to enter upon any premises at which the Hired Article is
kept/parked for the purpose of verification and also
repossession the Hired Article under the provisions of
clause 15 of this agreement and shall not under any
circumstances change the location of the Hired Article,
without express approval of the company.

d) INSURANCE
Insure and keep comprehensively insured the Hired
Article in the name of the company and/or its Banker
against loss or damage by fire, accident, flood,
earthquake, theft or any other cause and including
against third party claims with an insurance company
for the full cost of the Hired Article, such insurance
policy shall be lodged with the company and/or its
bankers duly assigned in their favour promptly and
regularly.  And loss and/or liability arising to the
company for the Hirer’'s omission or neglect to keep the
Hired Article so comprehensively insured shall be
entirely to the account of the Hire and the Hirer and
shall immediately make payment to the company in



respect of all such losses suffered and/or liabilities
incurred by the company.

In the event, the company effects or renews the
insurance of the Hired Article, the Hirer will on demand,
reimburse to the company such sum or sums as shall
have been so spent by the company together with
interest at 3% per month calculated from the date of
insurance till date of actual payment.

The Hirer confirms that he/it will get the benefit of the
insurance only if no amount is overdue by him to the
company. If the contract of hiring is terminated either
by the company or by the Hirer as provided in this
agreement, the Hirer’s interest in the insurance policy
and his/its right of claiming anything there under shall
IPSO FACTO come to an end. The Hirer further agrees
that whenever he/it is not entitled to the benefit of
insurance under the clause, the same would go to the
company and the company shall be considered to be
the insured in his/its place. However, the said
insurance shall not absolve the Hirer from his/its
liabilities towards the company under this agreement
and in no case shall the Hirer be entitled to claim any
benefit from the company beyond any amount of claim
received from the insurance company.

e) REGISTRATION

Notwithstanding the fact that the company
continues to remain the owner of the Hired
Article until payment of the entire dues by the
Hirer, the company agrees to permit the Hirer to
have the Registration under the Motor Vehicles
Act of the Hired Article in his/its own name with
endorsement of the company’s name as financier,
provided that the Hirer shall be deemed to have
transferred the registration in the name of the
company when the Hirer commits a breach of any
of the conditions of this agreement and the
company is entitled to retake the possession of
the Hired Article. The Hirer has, in order to
facilitate taking possession of the vehicles, in the
event of the Hirer committing breach of the
agreement, executed necessary documents and
has authorised the company to use the same as
and when the occasion so arises.



f) ALIENATION OF HIRED ARTICLE
Ensure not to sell, assign, mortgage, pledge,
hypothecate or otherwise deal with the Hired Article or
any part thereof, to part with possession of the Hired
Article without the express written permission of the
company previously obtained and not to use the Hired
Article for any purpose other than that declared in the

application.
g) ...
h) ...
i)
)/
o4. ...
05. LOSS AND DAMAGE

In the event of the Hired Article, being from any cause
whatsoever, wholly lost to the company during the said
hiring, the measure of damages as admitted to be payable
by the Hirer to the company shall be the aggregate of all
arrears amounts. If any, and the total amount of the
installment which would have been payable during the
residue of the said hire purchase form. For the purpose of
this clause, the Hired Article, if damaged and not forthwith
repaired and restored to its original condition, shall be
deemed to be wholly lost to the company. However, every
opportunity and reasonable time shall be given to the hirer
to restore the Hired Article to working condition subject to
the hirer continuing to pay the hire installments as per the
agreement.

06. RELEASE OF PROPERTY.

If the event sic of the hiring continues for the full period
referred to in Schedule-lll hereof and the following sums of
money been punctually paid:-

a. all installments due under this agreement.

b. other sums of money due hereunder then in such event
the company shall release and relinquish all its rights and
interest in the Hired Article. Until such payments, the
company shall continue to have all rights and interest
created by these presents over the hired Article together
with any accession, improvements and additions made
thereto by the hirer as clearly provided in clause 3(i) of this
agreement and rights of the Hirer shall be subject to the
beneficial rights of the company and the Hirer shall be
deemed to be holding the Hired Article in trust for the
company.



The company shall be at liberty to hypothecate the Hired
Article in favour of the Bankers until the Hirer shall pay the
entire amount due hereunder.

07

08.

USE OF THE HIRED ARTICLE FOR UNLAWFUL

PURPOSE

09.

10.
11.
12.

The Hirer undertakes not to use Hired Article either by
itself/himself or through its/his servants or agents, for
any unlawful purpose prohibited as per the terms and
conditions of the insurance policy or do or permit to be
done any act or thing which might render the insurance
invalid, and in particular, not to use the Hired Articles in
any acts liable to contravention of any of the provisions
of the Acts of the Central and State Legislatures.

COLLATERAL SECURITY
The monthly/quarterly payment of hire charges for the
Hired Article shall be secured by the delivery to the
company of a promissory note to be executed by the
Hirer for the value of Rs.438585/- (Rupees Four Lac
Thirty Eight Thousand Five Hundred Eighty Five only)

REVIVAL OF THE AGREEMENT

In the event of the company repossessing the
Hired Article under any of the circumstances
stated in this agreement, the Hirer may request
the company in writing to revive the agreement
and apply for restoration of the same to it on
payment of all sums which might have been
arrived at as due thereon had the agreement not
been determined or the Hired Article not
repossessed by the company together with
damages to be mutually agreed upon between
the company and the Hirer, and the expenses
which the company has incurred in repossessing
the same and/or as a consequence of the
agreement being determined and such request
may be entertained by the company at its
absolute discretion and upon such further or
other terms as it thinks fit and proper in the
circumstances. The company shall be under no
compulsion to accept the request for revival of
this agreement as stated supra.



15.

DETERMINATION
In case the Hirer shall during the continuance of this
agreement do or suffer one or more of the following:-
a) Fail to pay any of the hire installments or the
interest or other amounts (for example; insurance
premium, expenses incurred for collection of
installments, additional taxes, additional, finance
charges for late payment of installments etc.) having
fallen due hereunder within 7 (seven) days of the
amount falling due for payment whether
demanded or not;
b) ...
C) .......
d) pledge or mortgage or hypothecate or sell or
attempt to pledge or sell or part with possession of or
otherwise alienate or transfer the said Hired Article;
e)....
f) fail to keep the said Hired Article comprehensively
insured as agreed hereinbefore during the period of the
agreement.
g) fail to pay to the government or any public
authority and taxes or charges due in respect of the
Hired Article.
h) remove the Hired Article to any other State i.e. all
such States other than the State in which the Hired
Article is registered under Motor Vehicles, Act without
prior written permission of the company;
i) break or fail to perform or observe any conditions
on his/its part herein contained;

then on the occurrence of any of the above such
events, the rights of the Hirer under this
Agreement shall forthwith stand determined
“IPSO FACTO” without any notice to the Hirer and
all installments due and remaining unpaid, all
future instalments in terms of this agreement
and any other charges. Expenses realizable from
the Hirer shall become due and payable forthwith
by the Hire and the company and/or its bankers
and/or its agent shall thereupon be entitled to
enter into the premises of the Hirer at such place
the vehicle may be lying and remove and take
possession of the Hired Article situated in any
land or place or house wherever the same may
then be without being liable to any
proceedings/complaint by the Hirer or any other



person claiming through/under him or otherwise,
and the company shall have the right to sue the
Hirer for all such sums receivable from the Hirer
as stated above and also for damages for breach
of this agreement without prejudice to the
company’s right to otherwise obtaining and
recovering possession of the Hired Article. This
shall also be without prejudice to the right of the
company to sell the hired articles after
repossession without the intervention of the
court as also to proceed against the Hirer for
recovering any deficiency after adjustment of the
sale proceeds of the hired articles as stated
above in respect of the outstanding dues to the
company.

15.1 In the event of the agreement of hiring being
determined as aforesaid before its full term expires, the
Hirer shall forthwith deliver to the company the Hired Article
along with all certificate and policies of insurance and all
other documents relating to the said Hired Article. However,
refusal of the Hirer/its men or obstruction or delay in
handing over to the company the physical possession of the
Hired Article together with all specified relevant
documents/certificates under these circumstances shall be
deemed to be an unlawful detention and wrongful
possession of the property by the Hirer and an offence
within the purview of the provisions of the Indian Penal
Code.

5. It is not in dispute that the Complainant defaulted in payment
of instalments. Even though the Complainant was required to pay
the first instalment within 1% August, 2002 and the subsequent
instalments within the 1°* of each succeeding month, the Complainant
did not adhere to the schedule of repayments, which according to the
Financier, was of essence to the hire-purchase agreement. Post

dated cheques deposited by the Complainant were, according to the

Financier, dishonoured.
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6. In the circumstances, the Financier took re-possession of the
vehicle on 14" July, 2003, allegedly upon notice to the Complainant,
and in accordance with the conditions of the hire-purchase
agreement. The factum of notice is, however, disputed by the
Complainant.

7. After taking re-possession of the vehicle, the Financier called
upon the Complainant to clear his outstanding dues amounting to
Rs.2,80,132.59 as on the date of the notice, failing which the vehicle

would be disposed of.

8. A pre sale legal notice dated 26.07.2003 was allegedly sent by
the Financier to the Complainant, calling upon him to clear his total
outstanding dues of Rs.2,80,132.59 within 7 days from the date of
receipt of the notice, which was, according to the Financier, duly
served on the Complainant. The Complainant did not make the
repayment demanded, or even part thereof. The vehicle was sold by

the Financier sometime in November, 2003.

0. On or about 15% July, 2005, that is, exactly two years after the
Financier took possession of the vehicle, the Complainant filed the
complaint under Section 12 of the Consumer Protection Act, 1986,
being Complaint No.105 of 2005 in the District Forum, admitting that
he had paid only 7 complete instalments. For the sake of
convenience, the relevant paragraphs of the complaint are extracted

hereinbelow:



“Provision-3 That Applicant/Complainant has Submitted
1,04,000 as a margin money And 3,15,000 was Finance from
Opposite party. That to be Submitted in 35 Equal monthly
instalments.

Provision-4  That After Agreement with Opposite party
No.2 Applicant has Received Vehicle from Amit Auto Sales On
29.7.2002.

Provision-5  That Applicant Started Driving Vehicle After
Completing All the Formalities Related to Vehicle Documents
and Started Paying Instalment

Provision-6  That Applicant has Paid Complete 7
instalments And in 8" Month Applicant Has not
Completed his two instalments Due to ill health. After
Recovering in Next Month When He started Driving Vehicle
There was A suit Filed for Accident on Applicant Vehicle
That’s why Applicant vehicle was sealed. This Information
was Given to Opposite party no.2 Immediately And it was
Also said that After Releasing of vehicle he will be able to pay
Instalment Smoothly.

Provision-7  That After Arranging Somehow applicant was
able to release Vehicle And Driver. And After Paying June
Instalment When Applicant was about to Started Driving
Vehicle Opposite party No.2 has Lifted Vehicle Without giving
any prior Notice or Information on Dated 14.07.2003.
Whereas Applicant has Paid Total of 1,19,335 (One Lakh
Nineteen Thousand Three Hundred and Thirty Five Rupees) in
the form of Installment.

Provision-8  When Applicant Has Contacted to the office of
Opposite party No.2 in relation to this They Said That your
Instalments were Due to which vehicle was Lifted. When
Applicant Said that He will Complete all the Due Instalment
Soon And in Future he will pay all the Installment Timely. But
Opposite party No.2 does not heard it And refused to give
vehicle.

Provision-9  That the Applicant/Complainant was Surprised
with this behaviour of Opposite party No.2 and did
correspondence with Administration And Government in
relation to this. That Inspection was also conducted But
There was no result of all this.

Provision-10 That Applicant has done correspondence with
Opposite party no.1 and tell the complete situation but
Applicant vehicle was not given to Applicant again but it was

11
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sold to some other person. Applicant has done very much
helter-skelter in relation to this But no result of all these.

Provision-11 That the Applicant is been Continuously being
upset and shocked by Opposite party no 1 and 2. Beside
Assuring that he will pay all the past due Installment soon
and will pay all other Installment timely, although vehicle
was not Released in the favour of Applicant by Opposite
party. That come under the Category of Business
Misconception. In Unfair Trade Practice Act. And Due to
Deficiency in Service. It is also Come Under Consumer
Protection Act And Sustainable before The Honourable Court.

Provision-13 That due to Opposite party acts Applicant Has
Suffered Irreparable loss and Complete Reimbursement
Responsibility is on Opposite party.

Provision-15. That Applicant is requesting for following....

(a) That Opposite party Shall make Available Applicant
vehicle to him immediately/ And it is requested to order that
Amount that is paid in the form of instalment should be
refunded.

(b) That From the Date of Lifting of vehicle till the date
of judgment or till the date of Handing over of vehicle. It is
Requested to order that 18,000 p.m. to be given as a loss
from Opposite party.

(c) That due to Acts of Opposite party to fulfil the
Social, financial, physical and mental loss It is requested to
order Rs.10,00,000 from Opposite party

(d) That It is Requested to order Rs.5000/- as suit
expenses and Such other Relief Which The Hon’ble court
Deems Fit.”

10. As admitted by the Complainant in Paragraph (4) of his
complaint, the Complainant had received possession of the vehicle
from the dealer on 29.7.2002. It is the case of the Complainant in his
complaint at Paragraph (7) that the Financier had “lifted the vehicle”
on 14.07.2003 without any prior notice or information. The vehicle
was taken away by the Financier on 14.7.2003, almost a year after

the Complainant received possession of the vehicle. Twelve
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instalments were payable within 14.07.2003, but the Complainant

had, on his own admission in Paragraph (6) of the complaint, paid

only 7 complete instalments.

11. According to the Complainant, he could not pay instalments
after the 7", timely, due to his illness. Later, an accident case was
registered against the vehicle, which was detained by the Police.
After the Complainant got the vehicle released from the police and
started plying the vehicle, the Financier took repossession of the
vehicle. According to the Complainant he paid Rs.1,19,335/- towards
instalments. It is not the case of the Complainant in his complaint,
that the Financier took forcible possession of the vehicle through so

called recovery agents, by threat or by use of muscle power.

12. The Complainant has alleged that, even though, the
Complainant had deposited Rs.1,19,335/- towards instalments, the
Financier took possession of the vehicle without notice. The
Complainant has also alleged that the Financier refused to concede to
the request of the Complainant to release the vehicle, even though
the Complainant had sought the opportunity to clear the outstanding
instalments, and pay future instalments within time. [Paragraphs (8)

and (11) of the complaint].

13. The vehicle was sold in November 2003. Till then, the

Complainant did not even clear the instalments outstanding upto July
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2003, that is, the outstanding instalments for the period during which

the vehicle was in the possession of the Complainant, not to speak of

any further instalments.

14, By an order dated 22" August 2008, the
District Forum allowed the Complaint and directed the Financier to
pay Rs.2,23,335/- to the Complainant, along with simple interest at
10% per annum from the date of filing of the complaint till payment
as also Rs.10,000 towards damages for physical and mental agony
and Rs.1000/- as litigation expenses, within 45 days from the date of

the order.

15. Being aggrieved by the order of the District Forum allowing
the complaint, and directing the Financier to pay the Complainant the
entire amount paid by the Complainant to the Financier towards
instalments and other charges as well as the sum of Rs.1,04,000/-
paid by the Complainant directly to the dealer, along with interest at
10% per annum, damages of Rs.10,000/- and litigation costs of
Rs.1,000/-, the Financier filed an appeal before the State Commission.
The Financier contended that the vehicle had to be sold since the

complainant had not paid an outstanding amount of Rs.2,80,132/-.

16. By a judgment and order dated 31 August, 2017, the State
Commission dismissed the appeal. The Financier filed a Revisional

Application before the National Commission, under Section 21(b) of
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the Consumer Protection Act, which has been dismissed by the

judgment and order under appeal.

17. The Financier has contended that possession of the vehicle
had been taken by the Financier upon notice to the Complainant.
However, the fact finding fora under the Consumer Protection Act
1986 have concurrently found that the notice had not been sent to
the address as mentioned in the Hire Purchase Agreement, and
accordingly held that notice had not been served on the complainant.
The relevant portion of the order of the National Commission under
appeal is set out hereinbelow:

“The State Commission has affirmed the order passed by
the District Forum on the finding that the address of the
Respondent/complainant, as mentioned in the Hire Purchase
Agreement, is “Village Rammanpur, Post-Bangaon Dehwa,
Akbarpur, Ambedkar Nagar” whereas the notice for
repossessing the vehicle was sent to him at “Rampur
Bangadon, Akbarpur, Ambedkar Nagar, which is not the
correct address of the complainant and, therefore, the notice
for repossession was held to have not been served on the
complainant, as a result of which the petitioner did not been
served on the complainant, as a result of which the
petitioner did not have any right to repossess the vehicle
and put it to auction.

That being the finding, which could not be controverted
by the Learned Counsel for the petitioner even before us, we
are not inclined to interfere with the impugned order.
Accordingly, the revision petition fails and is dismissed in
limine.”
18. The short question raised by the Financier in this appeal is,

whether the Financier is the real owner of the vehicle which is the

subject of a hire purchase agreement, and if so, whether there can be
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any impediment to the Financier, taking repossession of the vehicle,
when the hirer does not make payment of instalments in terms of the

hire purchase agreement.

19. Another question which arises for determination in this appeal
is, whether service of proper notice on the hirer is necessary for
repossession of a vehicle which is the subject of a hire purchase
agreement, and if so, what is the consequence of non service of

proper notice.

20. Before dealing with the aforesaid questions involved, in this
appeal, it may be pertinent to refer to the relevant provisions of the

Consumer Protection Act, 1986, set out hereinafter for convenience.

21. The Consumer Protection Act, 1986 has been enacted to
protect the interests of consumers, by making provisions for the
establishment of Consumer Councils and other fora for speedy
redressal of consumer disputes and for matters connected therewith.
The Consumer Protection Act, 1986 as per its Statement of Objects
and Reasons placed before Parliament, has been enacted to promote
and protect the rights of consumers such as:

“(a) the right to be protected against marketing of goods
which are hazardous to life and property;

(b) the right to be informed about the quality, quantity,
potency, purity, standard and price of goods to protect
the consumer against unfair trade practices;
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(c) the right to be assured, wherever possible, access to
variety of goods at competitive prices;

(d) the right to be heard and to be assured that consumers'
interests will receive due consideration at appropriate
forums;

(e) the right to seek redressal against unfair trade practices
or unscrupulous exploitation of consumers; and

(f) right to consumer education.”

22. The fora constituted under the Consumer Protection Act, 1986
are quasi judicial bodies, required to observe the principles of Natural
Justice and to award relief of a specific nature and to award

wherever appropriate, compensation to consumers.

23. Some of the relevant provisions of the Consumer Protection
Act, 1986 as amended from time to time, are set out hereinbelow for
convenience:

“2. Definitions.- (1) In this Act, unless the context otherwise
requires,—

(a)....

(b) “complainant” means—
(i) a consumer; or

(if) any voluntary consumer association registered under the
Companies Act, 1956 (1 of 1956), or under any other law for
the time being in force; or

(iii) the Central Government or any State Government, who or
which makes a complaint;

(iv) one or more consumers, where there are numerous
consumers having the same interest;

(v) in case of death of a consumer, his legal heir or
representative;

(c) “complaint” means any allegation in writing made by a
complainant that—
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(i) an unfair trade practice or a restrictive trade practice has
been adopted by any trader or service provider;

(if) the goods bought by him or agreed to be bought by him
suffer from one or more defects;

(iii) the services hired or availed of or agreed to be hired or
availed of by him suffer from deficiency in any respect;

(iv) a trader or the service provider, as the case may be, has
charged for the goods or for the services mentioned in
the complaint, a price in excess of the price—

(a) fixed by or under any law for the time being in
force;

(b) displayed on the goods or any package containing such
goods;

(c) displayed on the price list exhibited by him by or under
any law for the time being in force;

(d) agreed between the parties;

(v) goods which will be hazardous to life and safety when used
are being offered for sale to the public,—

(a) in contravention of any standards relating to safety of such
goods as required to be complied with, by or under any law
for the time being in force;

(b) if the trader could have known with due diligence that the
goods so offered are unsafe to the public;

(vi) services which are hazardous or likely to be hazardous
to life and safety of the public when used, are being offered
by the service provider which such person could have known
with due diligence to be injurious to life and safety.

with a view to obtaining any relief provided by or under this Act;
(d) “consumer” means any person who,—

(i) buys any goods for a consideration which has been paid or
promised or partly paid and partly promised, or under any
system of deferred payment and includes any user of such
goods other than the person who buys such goods for
consideration paid or promised or partly paid or partly
promised, or under any system of deferred payment when
such use is made with the approval of such person, but does
not include a person who obtains such goods for resale or for
any commercial purpose; or

(ii) hires or avails of any services for a consideration which has
been paid or promised or partly paid and partly promised, or
under any system of deferred payment and includes any
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beneficiary of such services other than the person who hires
or avails of the services for consideration paid or promised, or
partly paid and partly promised, or under any system of
deferred payment, when such services are availed of with the
approval of the first mentioned person but does not include a
person who avails of such services for any commercial
purpose;

Explanation.—For the purposes of this clause, “commercial
purpose” does not include use by a person of goods bought and
used by him and services availed by him exclusively for the
purposes of earning his livelihood by means of self~-employment;

(e) “consumer dispute” means a dispute where the person
against whom a complaint has been made, denies or disputes
the allegations contained in the complaint;

(g) “deficiency” means any fault, imperfection,
shortcoming or inadequacy in the quality, nature and
manner of performance which is required to be
maintained by or under any law for the time being in
force or has been undertaken to be performed by a
person in pursuance of a contract or otherwise in relation
to any service;

(o) “service” means service of any description which is made
available to potential users and includes, but not limited to, the
provision of facilities in connection with banking, financing,
insurance, transport, processing, supply of electrical or other
energy, board or lodging or both, housing construction,
entertainment, amusement or the purveying of news or other
information, but does not include the rendering of any service
free of charge or under a contract of personal service;

(oo) “spurious goods and services” mean such goods and
services which are claimed to be genuine but they are actually
not so.

(r) “unfair trade practice” means a trade practice which, for the
purpose of promoting the sale, use or supply of any goods or for
the provision of any service, adopts any unfair method or unfair
or deceptive practice including any of the following practices,
namely:

(1) the practice of making any statement, whether orally or in
writing or by visible representation which,—

(i) ....

(if) falsely represents that the services are of a particular
standard, quality or grade;
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(iv) represents that the goods or services have sponsorship,
approval, performance, characteristics, accessories, uses
or benefits which such goods or services do not have;

(v) ...

(vi) makes a false or misleading representation concerning the
need for, or the usefulness of, any goods or services,

(viii) makes to the public a representation in a form that
purports to be—

(i) @ warranty or guarantee of a product or of any goods or
services; or

(if) a promise to replace, maintain or repair an article or
any part thereof or to repeat or continue a service until
it has achieved a specified result,

if such purported warranty or guarantee or promise is
materially misleading or if there is no reasonable prospect
that such warranty, guarantee or promise will be carried
out;

(ix) materially misleads the public concerning the price at
which a product or like products or goods or services, have
been or are, ordinarily sold or provided, and, for this
purpose, a representation as to price shall be deemed to
refer to the price at which the product or goods or services
has or have been sold by sellers or provided by suppliers
generally in the relevant market unless it is clearly
specified to be the price at which the product has been
sold or services have been provided by the person by
whom or on whose behalf the representation is made,

(x) gives false or misleading facts disparaging the goods,
services or trade of another person.

Explanation.—For the purposes of clause (1), a statement that
is—

(a) expressed on an article offered or displayed for sale, or on
its wrapper or container; or

(b) expressed on anything attached to, inserted in, or
accompanying, an article offered or displayed for sale, or
on anything on which the article is mounted for display or
sale; or

(c) contained in or on anything that is sold, sent, delivered,
transmitted or in any other manner whatsoever made
available to a member of the public,
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shall be deemed to be a statement made to the public by, and
only by, the person who had caused the statement to be so
expressed, made or contained;

(2) permits the publication of any advertisement whether in any
newspaper or otherwise, for the sale or supply at a bargain
price, of goods or services that are not intended to be offered for
sale or supply at the bargain price, or for a period that is, and in
quantities that are, reasonable, having regard to the nature of
the market in which the business is carried on, the nature and
size of business, and the nature of the advertisement.

Explanation.—For the purposes of clause (2), “bargaining
price” means—

(a) a price that is stated in any advertisement to be a bargain
price, by reference to an ordinary price or otherwise; or

(b) a price that a person who reads, hears or sees the
advertisement, would reasonably understand to be a
bargain price having regard to the prices at which the
product advertised or like products are ordinarily sold;

(3) permits—

(a) the offering of gifts, prizes or other items with the
intention of not providing them as offered or creating
impression that something is being given or offered free of
charge when it is fully or partly covered by the amount
charged in the transaction as a whole;

(b) the conduct of any contest, lottery, game of chance or
skill, for the purpose of promoting, directly or indirectly, the
sale, use or supply of any product or any business interest;

(3-A) withholding from the participants of any scheme offering
gifts, prizes or other items free of charge, on its closure the
information about final results of the scheme.

Explanation.—For the purposes of this sub-clause, the
participants of a scheme shall be deemed to have been
informed of the final results of the scheme where such results
are within a reasonable time published, prominently in the
same newspapers in which the scheme was originally
advertised;

(4) permits the sale or supply of goods intended to be used, or
are of a kind likely to be used, by consumers, knowing or having
reason to believe that the goods do not comply with the
standards prescribed by competent authority relating to
performance, composition, contents, design, constructions,
finishing or packaging as are necessary to prevent or reduce the
risk of injury to the person using the goods;
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(5) permits the hoarding or destruction of goods, or refuses to
sell the goods or to make them available for sale or to provide
any service, if such hoarding or destruction or refusal raises or
tends to raise or is intended to raise, the cost of those or
other similar goods or services;

(6) manufacture of spurious goods or offering such goods for
sale or adopting deceptive practices in the provision of services.

Section 3. Act not in derogation of any other law.-The
provisions of this Act shall be in addition to and not in derogation
of the provisions of any other law for the time being in force.

Section 11. Jurisdiction of the District Forum.- (1) Subject
to the other provisions of this Act, the District Forum shall have
jurisdiction to entertain complaints where the value of the goods
or services and the compensation, if any, claimed does not
exceed rupees twenty lakhs.

(2) A complaint shall be instituted in a District Forum within the
local limits of whose jurisdiction,—

(a) the opposite party or each of the opposite parties, where
there are more than one, at the time of the institution of the
complaint, actually and voluntarily resides or carries on business
or has a branch office or personally works for gain; or

(b) any of the opposite parties, where there are more than one,
at the time of the institution of the complaint, actually and
voluntarily resides, or carries on business or has a branch office,
or personally works for gain, provided that in such case either
the permission of the District Forum is given, or the opposite
parties who do not reside, or carry on business or have a branch
office, or personally work for gain, as the case may be, acquiesce
in such institution; or

(c) the cause of action, wholly or in part, arises.

Section 12. Manner in which complaint shall be made.- (1)
A complaint in relation to any goods sold or delivered or agreed
to be sold or delivered or any service provided or agreed to be
provided may be filed with a District Forum by—

(a) the consumer to whom such goods are sold or delivered or
agreed to be sold or delivered or such service provided or
agreed to be provided;

(b) any recognised consumer association whether the consumer
to whom the goods sold or delivered or agreed to be sold or
delivered or service provided or agreed to be provided is a
member of such association or not;
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(c) one or more consumers, where there are numerous
consumers having the same interest, with the permission of the
District Forum, on behalf of, or for the benefit of, all consumers
so interested; or

(d) the Central Government or the State Government, as the
case may be, either in its individual capacity or as a
representative of interests of the consumers in general.

(2) Every complaint filed under sub-section (1) shall be
accompanied with such amount of fee and payable in such
manner as may be prescribed.

(3) On receipt of a complaint made under sub-section (1), the
District Forum may, by order, allow the complaint to be
proceeded with or rejected:

Provided that a complaint shall not be rejected under this sub-
section unless an opportunity of being heard has been given to
the complainant:

Provided further that the admissibility of the complaint shall
ordinarily be decided within twenty-one days from the date on
which the complaint was received.

(4) Where a complaint is allowed to be proceeded with under
sub-section (3), the District Forum may proceed with the
complaint in the manner provided under this Act:

Provided that where a complaint has been admitted by the
District Forum, it shall not be transferred to any other court or
tribunal or any authority set up by or under any other law for the
time being in force.

Explanation.—For the purposes of this section, “recognised
consumer association” means any voluntary consumer
association registered under the Companies Act, 1956 (1 of
1956) or any other law for the time being in force.

Section 13. Procedure on admission of complaint.-(1) ...

(2) The District Forum shall, if the complaint admitted by it under
Section 12 relates to goods in respect of which the procedure
specified in sub-section (1) cannot be followed, or if the
complaint relates to any services,—

(a) refer a copy of such complaint to the opposite party directing
him to give his version of the case within a period of thirty days
or such extended period not exceeding fifteen days as may be
granted by the District Forum;

(b) where the opposite party, on receipt of a copy of the
complaint, referred to him under clause (a) denies or disputes
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the allegations contained in the complaint, or omits or fails to
take any action to represent his case within the time given by
the District Forum, the District Forum shall proceed to settle the
consumer dispute,—

(i) on the basis of evidence brought to its notice by the
complainant and the opposite party, where the opposite party
denies or disputes the allegations contained in the complaint, or

(i) ex parte on the basis of evidence brought to its notice by the
complainant where the opposite party omits or fails to take
any action to represent his case within the time given by the
Forum;

(c) where the complainant fails to appear on the date of hearing
before the District Forum, the District Forum may either dismiss
the complaint for default or decide it on merits.

(3) No proceedings complying with the procedure laid down in
sub-sections (1) and (2) shall be called in question in any court
on the ground that the principles of natural justice have not
been complied with.

(3-A) Every complaint shall be heard as expeditiously as possible
and endeavour shall be made to decide the complaint within a
period of three months from the date of receipt of notice by
opposite party where the complaint does not require analysis or
testing of commodities and within five months, if it requires
analysis or testing of commodities:

Provided that no adjournment shall be ordinarily granted by the
District Forum unless sufficient cause is shown and the reasons
for grant of adjournment have been recorded in writing by the
Forum:

Provided further that the District Forum shall make such orders
as to the costs occasioned by the adjournment as may be
provided in the regulations made under this Act:

Provided also that in the event of a complaint being disposed of
after the period so specified, the District Forum shall re