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HIGH COURT OF MADHYA PRADESH: BENCH AT INDORE
SINGLE BENCH : HON'BLE SHRI JUSTICE S.C. SHARMA

Writ Petition No.1563/2020

M.P. Public Service Commission

versus

The State of Madhya Pradesh & Others

Writ Petition No.1727/2020

Bhaskar Choubey & Others

versus

The State of Madhya Pradesh & Others

Shri Prashant Singh, learned senior counsel along with Shri  V.P.
Khare, learned counsel for the petitioner.

Shri  Pushyamitra  Bhargav,  learned  Additional  Advocate  General
along with Shri Kushagra Jain, learned counsel for the respondents / State.

O R D E R
(Delivered on this 21  st   day of October, 2020 )

Per : S.C. Sharma, J:

Regard  being  had  to  the  similitude  in  the

controversy involved in the present case, these cases were

analogously heard and by a common order, they are being

disposed  of  by  this  Court.  Facts  of  Writ  Petition

No.1563/2020 are narrated hereunder.

The petitioner  before  this  Court,  Madhya Pradesh

Public  Service  Commission  a  body  constituted  under

Article 315 of the Constitution of India, has approached this

Court for quashment of a First Information Report lodged
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by the Deputy Superintendent of Police, Anusuchit Jati and

Janjati Kalyan Thana, Indore at Crime No.01/2020 against

the  officer  of  the  Madhya  Pradesh  Public  Service

Commission  for  the  offences  punishable  under  Sections

3 (1)(r) and 3 (i)(u) of the Scheduled Caste & Scheduled

Tribes (Prevention of Atrocities) Act, 1989.

02. The facts of the case reveal that one Shri Surendra

Bamnia,  Divisional  President  and  Shri  Anil  Khedekar,

District President of National Schedule Caste and Schedule

Tribe Youth Sangh, Indore lodged a complaint against the

office  bearers  of  the  Madhya  Pradesh  Public  Service

Commission  stating  that  in  the  examination  of  Madhya

Pradesh Public  Service  Commission dated 12.01.2020,  in

the Second Paper (Pros – 2) Set – D, a question was asked

in respect of Bhil Community wherein a derogatory remark

was made against the entire community, and therefore, the

same has hurt  the  sentiments  of  Bhil  Community.  In  the

letter  (Annexure-P/1),  it  was stated that  action should be

initiated against the Secretary of the Madhya Pradesh Public

Service Commission as well as the other officers.

03. On  the  same  day,  the  Deputy  Superintendent  of

Police wrote a letter to the Secretary of the Madhya Pradesh

Public  Service  Commission (Annexure-P/7)  stating that  a

complaint has been received in respect of the second paper

and various derogatory statements have been made against

Bhil Community (Schedule Tribe), and therefore, the entire

process relating to setting of question papers be explained

and  the  details  of  the  officer  involved  in  the  matter  be

furnished.
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04. The  Madhya  Pradesh  Public  Service  Commission

with quite promptitude on 16.01.2020 informed the details

of the process to the Deputy Superintendent of Police and

the  Deputy  Superintendent  of  Police  again  sought

information in respect of rules, details of examiners, who

have framed the question paper, details of moderators etc.

on  20.01.2020.  The  Madhya  Pradesh  Public  Service

Commission has submitted an exhaustive reply furnishing

all  minute  details  on  27.01.2020,  and  thereafter,  an

application was preferred by the Deputy Superintendent of

Police under Section 91 of the Right  to Information Act,

2005 again asking for further details in the matter.

05. The  Madhya  Pradesh  Public  Service  Commission

has filed books published by Madhya Pradesh Hindi Granth

Academy 'Madhya Pradesh Ki Janjatiyan, Book published

by  Mansi  Publication  'Jhabua  Ke  Bhilon  Ki  Sanskriti',

'Samajshastri  Chintan  Ki  Lehrein'  published  by  Radha

Publication, 'Madhya Pradesh Samanya Gyan' by Ramesh

Publishing House and Report of the Scheduled Areas and

Scheduled  Tribe  Commission,  Government  of  India,

Volume – I,  2002 – 04 published by the  Government  of

India  and  informed  the  Deputy  Superintendent  of  Police

that the questions have been framed based upon the books

published after  due approval  of  the  authority  working as

Standardization of the Books. They have given details of all

the  books from where  the  information was collected and

question paper was framed.

06. The petitioner's contention is that the entire exercise

of  setting  a  question  paper  was  based  upon  various  text
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books. The details of questions have also been furnished in

the connected writ petition.

07. It  has been further stated by the Madhya Pradesh

Public Service Commission that after a protest was lodged

in the matter, they have already deleted all the questions,

which were disputed questions related to Bhil Community,

from all the sets of question paper of Paper No.2, however,

only  with  a  view to  malign  the  image  of  the  Chairman,

members  and  other  officers  of  the  Public  Service

Commission, the First Information Report was lodged in the

matter.

08. The  Madhya  Pradesh  Public  Service  Commission

has  stated  that  the  Madhya  Pradesh  Public  Service

Commission  Rules  of  Procedure  grants  an  immunity  to

Chairman,  member  and  other  officers  in  respect  of  any

action done by them in good faith, and their contention is

that in light of Rule 15, the question of taking any action

against the petitioner or its employees or other office bearer

does not arise.

09. It  has  also  been  stated  that  in  order  to  maintain

secrecy of the examination process, neither the Commission

nor its employees are aware of the question asked in the

question  papers.  The  question  framed  are  disclosed  only

after examination is over to the officer of the Public Service

Commission and before the examination, no employee of

the Public Service Commission knows about the question

paper  in  order  to  keep  the  process  as  sacrosanct.  The

framing  of  question  is  done  by  the  Paper  Setters  and

Moderators  and  at  no  point  of  time,  any  employee  is
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involved in the process.

10. The petitioner has placed reliance upon a judgment

delivered in the case of Lalita Kumari v/s The Government

of Uttar Pradesh & Others reported in (2014) 2 SCC 1 and

it has been argued by Shri Prashant Singh, learned senior

counsel  appearing  with  Shri  V.P.  Khare  that  before

registering a First Information Report in the present case, a

preliminary inquiry should have been done, however, only

with  a  vindictive  and  malafide attitude,  the  First

Information Report was lodged in the matter. Reliance has

also been placed upon a judgment delivered in the case of

Babubhai  Jamunadas  Patel  v/s  The  State  of  Gujrat  &

Others  reported in (2009) 9 SCC 610. Lastly, reliance has

been placed upon a judgment delivered in the case of  The

State  of  Haryana  &  Others  v/s  Bhajanlal  &  Others

reported in 1992 Supp (1) SCC 335 and prayer has been

made for quashment of First Information Report.

11. A detailed and exhaustive  reply  has been filed in

Writ Petition No.1727/2020 and the respondents have stated

that they have received a complaint in respect of State Civil

Services Examination, 2019 which was held on 12.01.2020

conducted  by  the  Madhya  Pradesh  Public  Service

Commission  alleging  that  certain  objectionable  questions

have been asked in respect of Bhil Community. It has also

been admitted that the complaint was received in the matter

disclosing  prima  facie commission  of  an  offence  under

Sections  3  (I)(r)  and  3(I)(u)  of  the  Scheduled  Caste  &

Scheduled Tribes (Prevention of Atrocities) Act, 1989 and a

First Information Report was registered in the matter. The
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respondents  have stated that  the  petitioner  does  not  have

locus to  file  the  present  petition  as  the  First  Information

Report  has  been  registered  against  the  officers  of  the

Commission  and  till  liability  and  responsibility  is  fixed

upon the  persons,  no cause  of  action is  made out  in  the

matter.

12. The  respondents  have  further  stated  that  the

question paper was having question stating that the member

of  the  Bhil  Community  are  financially  weak,  they  spend

more than their income, they have criminal tendency etc.

etc.,  and  therefore,  First  Information  Report  was  rightly

lodged  in  the  matter.  They  have  also  stated  that  the

Scheduled  Caste  &  Scheduled  Tribes  (Prevention  of

Atrocities)  Act,  1989  has  been  enacted  to  remove  the

disparity of the Scheduled Caste and Scheduled Tribe, who

remain  vulnerable  and  who  have  been  denied  their  civil

right, and therefore, as Bhil Tribes have been ridiculed in

the  question  paper,  First  Information  Report  has  rightly

been registered.

13. The  respondents  have  also  stated  that  the

Commission  has  certainly  forwarded  the  name  of

Moderator and the Setter, however, the investigation is still

going on. They have stated that there is no requirement of

conducting  a  preliminary  inquiry  for  registering  a  First

Information  Report  and  reliance  has  been  placed  upon

judgments  delivered  in  the  cases  of  Superintendent  of

Police, C.B.I. v/s Tapan Kumar Singh reported in (2003) 6

SCC 175, The State of Tamil Nadu v/s S. Martin & Others

reported in (2018) 5 SCC 718,  Mahavir Prasad Gupta v/s
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The  State  of  Delhi  reported  in (2000)  8  SCC  115,

Manohar Dalani v/s Ashok Advani  reported in (1999) 8

SCC 737 and  Union of India v/s W.N. Chada reported in

(1993)  4  Supp.  SCC  260.  A prayer  has  been  made  for

dismissal of the writ petitions.

14. There is an application for intervention also in the

matter and even in the second round, the intervenor was not

present  to  argue  the  matter  on  behalf  of  intervenor.  The

intervenor  in  the  intervention  application  has  stated  that

based  upon  the  written  complaint  submitted  by  the

intervenor to the police, the First Information Report was

registered in respect of the examination which took place on

12.01.2020 and the intervenor is also a necessary party. The

Intervention Application was allowed, however, no one has

appeared for the intervenor.

15. Heard learned counsel for the parties at length and

perused the record. The matter is being disposed of with the

consent of the parties at motion hearing stage itself through

video conferencing.

16. The  undisputed  facts  reveal  that  a  complaint  was

lodged by one Shri Surendra Bamnia, Divisional President

and  Shri  Anil  Khedkar,  District  President  of  National

Scheduled  Castes  and  Scheduled  Tribes  Youth  Sangh  in

respect of certain questions in the question paper relating to

Madhya  Pradesh  Civil  Services  Examination  which  took

place on 12.01.2020. The complaint, which is on record, is

marked  to  his  excellency  the  Governor,  Chief  Minister,

Minister  of  the  Department  and  to  the  Secretary,  Public

Secretary Public Service Commission. Copy of complaint
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dated 15.01.2020 is also on record as Annexure-P/1 and the

same reads as under:-

izfr]
1½ egkefge jkT;iky egksn;]

e/;izns'k 'kklu 
2½ ekuuh; eq[;ea=h egksn;]

e/;izns'k 'kklu
3½ ekuuh; ea=h egksn;]

vkfne tkfr dY;k.k foHkkx e/;izns'k
4½ eq[; lfpo egksn;k]

e/;izns'k yksd lsok vk;ksx
fo"k;% e-iz-  yksd  lsok  vk;ksx  ijh{kk  ds  f}rh;
iz'u&i= ds x|ka'k&02 esa Hkhy lekt dks viekfur djrs gq,
Hkkoukvksa dks Bsl igqWapkus ikyh fVIi.kh ds fojks/k esaA
egksn;] 

e/;izns'k yksd lsok vk;ksx dh ijh{kk fnukad
12@01@2020 ds f}rh; iz'u&i= ¼lsV&D)  ds x|ka'k&2  esaa
fo'ks"k  :i ls  Hkhy lekt ds ckjs  esa  ^^vijkf/kd izo`fRr vkSj
xSj&oS/kkfud ,oa vuSfd dkeksa esa lafyIr rFkk lekt dks 'kjkc
ds vFkkg lkxj esa  Mwch tutkfr crk;k x;kA^^ tks fd yksd
lsok  vk;ksx  dh  ijh{kk  cukus  okys  dh  rqPN  ekufldrk  dks
n'kkZrk  gSA  tks  fd vkfnoklh  Hkhy lekt Hkkoukvksa  dks  Bsal
igqWapkus okyh fVIi.kh dh xbZA ftldk vkfnoklh Hkh lekt ds
Nk= ?kksj&fojks/k djrk gS vkSj eq[; lfpo Jhefr js.kq iaFk ls
ekaQh ekaxs ,oa isij cukus okys nksf"k;ksa ij dM+h dk;Zokgh djrs
gq, in ls fu"dkflr djus dh ekax djrk gSA

lqjsUnz ckefu;k      vfuy [ksM+dj
laHkkxh; v/;{k               ftyk/;{k

  jk"Vªh; vuqlwfpr tkfr&tutkfr          vkfnoklh Nk= laxBu¼ACS½
 ;qok la?k ¼NAJJY½] ftyk bUnkSj ¼e-iz½         ftyk bUnkSj ¼e-iz½

17. The complaint is dated 15.01.2020 and based upon

the  aforesaid  complaint,  a  First  Information  Report  was

lodged on 15.01.2020 itself. This Court, for the first time, is

witnessing lightening speed of the police officers who have

received  the  complaint  on  15.01.2020  and  have

immediately lodged a First Information Report against the

officers  of  the  Public  Service  Commission.  If  the  police

force  works  in  similar  manner  in  respect  of  the  other

offences  /  crime  they  deserve  appreciation,  however,  the

experience is otherwise.

18. The content of the First Information Report lodged
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in the matter reads as under:-

“eSa mi iqfyl v/kh{kd vtkd ftyk bUnkSj ds in inLFk gwWaA
vkosnd Jh jfo c?ksy firk Jh lhrkjke c?ksy tkfr fHkykyk
¼Hkhy½ mez 30 lky fuoklh&304 U;w jkuhckx dkyksuh bankSj }kjk
e-iz- yksd lsok vk;ksx ds vf/kdkfj;ksa ds fo:) vuqlwfpr tkfr
Hkhy lekt dks  yksxksa  dks  viekfur djus ds laca/k esa  izLrqr
f'kdk;r vkosnu i= dh tkap djrs vkosnd jfo c?ksy lk{kh
jkgqy ckefu;k rFkk vf'ofu lksyadh ds dFku ys[k fd;s x;s ,oa
lfpo e-iz- yksd lsok vk;ksx bankSj dks i= ys[k fd;k x;k rFkk
ekSf[kd rkSj ij ppkZdj tkudkjh izkIr dh x;hA vHkhrd dh
tkap ls]  fnukad 12-01-2020 dks  e-iz-  yksd lsok vk;ksx }kjk
vk;ksftr dh e-iz jkT; lsok ijh{kk 2019 ds f}rh; l= 02-15
cts ls 04-15 cts rd] lkekU; vf/k&:fp ijh{k.k ¼lh&lsV½ ds
iz'u i= esa Hkhy tutkfr ls lcaf/kr iz'u x|ka'k 4 esa Hkhy ,d
fu/kZu tutkfr gS] budk eq[; O;olk; d̀f"k gS] blds vfrfjDr
[ksrksa esa etnwjh] i'kqikyu] taxyh oLrqvksa dk fodz; rFkk 'kgjksa
esa Hkou fuekZ.ksa esa fngkMh etnwjh ij dke dj viuh thou uS;k
pykrs  gSA  Hkhyksa  dh vkfFkZd foi=rk dk ,d izeq[k  vk; ls
vf/kd O;; djuk gSA Hkhy o/kq ewY; :ih iRFkj ls ca/kh 'kjkc ds
vFkkg lkxj esa Mwcrh tk jgh tutkfr gSA mij ls lXgwdkjksa o
egktuksa  }kjk fn;s x;s  _.k dk c<rk C;kt] bl leUnj esa
coUMj dk dke djrk gS] ftlds dqod ls ;s yksx dHkh ckgj
ugha fudy ikrsA Hkhyksa dh vijkf/kd izo`fr dk ,d izeq[k dkj.k
;g gS fd lkekU; vk; ls viuh nsu nkfj;k iwjh ugha dj ikrsA
Qyr%/ku miktZu dh vk'kk esa xSj&oS/kkfud rFkk vuSfrd dkeksa
esa Hkh fyIr gks tkrs gSA mDr i|ka'k ls e-iz- vuqlwfpr tutkfr
ds Hkhy lekt ds yksxksa dks viekfur fd;s tkus ij e-iz- yksd
lsok vk;ksx ds lacaf/kr inkf/kdkfj;ksa ds fo:) vijk/k /kkjk 3¼1½
¼R½ ¼U½ vuqlwfpr  tkfr@tutkfr ¼vR;k-  fuokj.k vf/kfu;e
1989½ dk ik;k tkus  jks  vijk/k dk;e dj foospuk esa  fy;k
x;kA”

19. On  the  same  day,  letter  was  written  to  Public

Service  Commission  by  the  Deputy  Superintendent  of

Police  providing  necessary  information  and  necessary

information, as desired from time to time, was supplied to

the  Deputy  Superintendent  of  Police.  The  Deputy

Superintendent  of  Police  was  informed  about  the  entire

process in the matter and the same reveals that at no point

of  time  any  officer  /  employee  of  the  Public  Service

Commission  is  involved  in  the  business  of  setting  of

question paper or in the business of moderation of question

paper.  The Public  Service Commission does not  come in

picture  till  the  question  paper,  after  the  examination,  is

mailto:tkfr@tutkfr
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brought to the notice of Public Service Commission.

20. Not only this,  the text filed by the Public Service

Commission  makes  it  very  clear  that  the  questions  were

asked on the basis of books published on the subject. The

Public Service Commission has enclosed the books on the

basis of which the question paper was framed. The question

papers  were  prepared  on  the  basis  of  books  which  have

been referred earlier after approval of the authority working

as Standardization of Books. Not only this,  the questions

are framed by subject experts, who are eminent Professors

and  moderation  is  also  done  by  experts  who  are  also

eminent Professors. The Paper Setter and Moderator are not

the  employees  of  the  Public  Service  Commission  and

mistake, if any, committed in the matter cannot be attributed

to the Madhya Pradesh Public Service Commission nor to

its employees.

21.  Not only this, the Madhya Pradesh Public Service

Commission Rules of Procedure, 2019 provides that no suit,

prosecution  or  legal  proceedings  shall  lie  against  the

Commission, Chairman, Member, Secretary, Controller and

other officers or any other deputed to assist the ommission

in the matter of examination.

22. This  Court,  on  the  basis  of  material  filed  by  the

Madhya  Pradesh  Public  Service  Commission,  is  of  the

considered opinion that the neither Madhya Pradesh Public

Service Commission nor any of its  employees or officers

can be prosecuted as they are not at all responsible in the

matter and even the Moderator and Paper Setter are also not

liable  for  prosecution  keeping  in  view  Rule  15  of  the
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Madhya  Pradesh  Public  Service  Commission  Rules  of

Procedure,  2019.  The  paper  setting  and  moderation  was

done based upon the text which is on record and at no point

of time, any action has been taken against the authors and

publishers in respect of the text books which are old text

books published in the  year 2000.  The entire  exercise of

registering a First Information Report appears to be initiated

with an oblique and ulterior motive.

23. This Court has carefully gone through the judgment

relied upon by learned counsel for the parties. This Court,

for the first time, is witnessing a First Information Report in

respect  of  question  paper  asked  in  the  Civil  Services

Examination and is  of  the considered opinion that  in  the

present case, a preliminary inquiry should have been done

keeping in view the judgment delivered in the case of Lalita

Kumari (supra).

24. The Hon'ble Supreme Court in the case of  Bhajan

Lal (supra) in paragraphs – 102 and 103 has held as under:-

“102. In the backdrop of the interepretation of the
various  relevant  provisions  of  th  Code  unde
Chapter  XIV  and  of  the  principles  of  law
enunciated by this Court in a series of decisions
relating to the exercise of the extraordinary power
under  Article  226 or  the  inherent  powers  under
Section 482 of the Code which we have extracted
and  reproduced  above,  we  give  the  following
categories of cases by way of illustration wherein
such power could be exercised either to prevent
abuse of the process of any court or otherwise to
secure the ends of justice, though it may not be
possible to lay down any precise, clearly defined
and  sufficient  channelised  and  inflexible
guidelines  or  rigid  formulae  and  to  give  an
exhaustive list of myriad kinds of cases wherein
such power should be exercised.

(1)  Where the allegations  made in  the  first
information report or the complaint, even if
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they  are  taken  at  their  face  value  and
accepted in their entirely do not prima facie
constitute  any  offence  or  make  out  a  case
against the accused.
(2)  Where  the  allegations  in  the  first
information report and other materials, if any,
accompanying  the  FIR  do  not  disclose  a
cognizable  offence,  justifying  an
investigation by police officers under Section
156(1) of the Code except under an order of a
Magistrate  within  the  purview  of  Section
155(20 of the Code.
(3)  Where  the  uncontroverted  allegations
made  in  the  FIR  or  complaint  and  the
evidence collected in support of the same do
not disclose the commission of any offence
and make out a case against the accused.
(4) Where, the allegations in the FIR do not
constitute a cognizable offence but constitute
only  a  non-cognizable  offence,  no
investigation is permitted by a police officer
without  an  order  of  a  Magistrate  as
contemplated  under  Section  15592)  of  the
Code.
(5) Where the allegation made in the FIR or
complaint  are  so  absurd  and  inherently
imporbable on the baiss of which no prudent
person can ever reach a just conclusion that
there  is  sufficient  ground  for  proceeding
against the accused.
(6)  Where  there  is  an  express  legal  bar
engrafted  in  any  of  the  provisions  of  the
Code or  the concerned Act  (under  which a
criminal  proceeding  is  instituted)  to  the
institution  and  continuance  of  the
proceedings and/or where there is a specific
provision in the Code or the concerned Act,
providing  efficacious  redress  for  the
grievance of the aggrieved party.
(7)  Where  a  criminal  proceeding  is
manifestly  attended  with  malafide  and/or
where  the  proceeding  is  maliciously
instituted  with  an  ulterior  motive  for
wreaking vengeance on the accused and with
a  view  to  spite  him  due  to  private  and
personal grudge.

103. We also give a note of caution to the effect
that the power of quashing a criminal proceeding
should  be  exercised  very  sparingly  and  with
circumspection  and that  too in  the  rarest  of  rar
case;  that  the  court  will  not  be  justified  in
embarking upon an enquiry as to the reliability or
genuineness or otherwise of the allegations made
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in  the  FIR  or  the  complaint  and  that  the
extraordinary or inherent powers do not confer an
arbitrary jurisdiction on the court to act according
to its whim or caprice.”

25. In light of the aforesaid judgment, this Court is of

the considered opinion that prima facie from bare perusal of

the First Information Report, no case is made out against

the  Chairman,  Members,  Secretary  and  other  office

bearers  /  officers  of  the  Commission  nor  against  the

Moderator and Paper Setter of the disputed questions. This

Court really respects the sentiments of the Bhil Community,

however, would like to make it clear that the questions were

not asked to hurt the sentiment of the Bhil Community, they

were based upon various text which is already on record.

26. The  respondents  /  State,  in  the  reply,  have  stated

that the questions framed in the question paper were hurting

the sentiments of Bhil Community (Schedule Tribe) and is

in gross violation of the provisions of the Scheduled Caste

& Scheduled Tribe (Prevention of Atrocities) Act, 1989.

27. The report  of the Scheduled Areas and Scheduled

Tribes  Commission,  Government  of  India,  which  is  on

record (2002 – 04) has referred to the miseries of the tribal

and various observations have been made in the aforesaid

reports.  The  State  Government  should  make  all  possible

endeavor to provide basic amenities to the tribal, to ensure

that  they  are  given  proper  education  by  establishing

institutions  (educational  institutions,  medical  institutions,

vocational institutions etc. etc.) in order to ensure that the

tribals are brought to the main stream. This Court hopes and

trust that the recommendation of Government of India made
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for the Scheduled Tribe Commission are implemented in its

true sense.

With the aforesaid, the present Writ Petition stands

allowed. The impugned F.I.R. is hereby quashed.

The connected writ petition i.e., W.P. No.1727/2020

(Bhaskar  Choubey  &  Others  v/s  The  State  of  Madhya

Pradesh  &  Others),  also  stands  allowed  as  the  First

Information Report dated 15.01.2020, bearing No.0001 has

already been quashed.

No order as to costs.

Certified copy, as per rules. 

 

          (S.C. SHARMA)
            J U D G E        

Ravi
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