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THE SUPREME COURT OF INDIA 
CRIMINAL ORIGINAL JURISDICTION 

WRIT PETITION (CRIMINAL) No. 307 of 2020 
 
IN THE MATTER OF: 
KERALA UNION OF WORKING JOURNALISTS  …PETITIONERS 

VERSUS 
UNION OF INDIA & ORS.          …RESPONDENTS 
 

AFFIDAVIT ON BEHALF OF RESPONDENT NOS. 2 & 3  

(STATE OF UTTAR PRADESH) 

I, Shailendra Kumar Maitrey, son Shri Ram Khilawan, aged 

about 52 years,  posted as Senior Superintendent of Jail, District Jail 

Mathura, Uttar Pradesh, presently at New Delhi, do hereby solemnly 

affirm and declare on oath as under:- 

 
1. The present petition is not maintainable as- 

(i) The petitioner has no locus to file the petition since the 

accused is already in touch with his lawyers and relatives 

and he himself can file proceedings through his lawyers; 

(ii) The accused Siddique Kappan is not in an illegal 

custody/ confinement but is in judicial custody in 

pursuance of the valid judicial order passed by the 

competent court; 
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(iii) The petitioner has resorted to falsehood and has made 

several false statements on oath only to sensationalise 

the case which would become clear on perusal of the 

following facts. 

(iv) None of the fundamental rights of either the petitioner 

or anybody else is affected except in accordance with 

law.   

The present petition directly under Article 32 of the 

Constitution of India is not maintainable and it is for the 

person in judicial custody who can approach the 

jurisdictional High Court namely High Court of Allahabad. 

The person in custody namely Siddique Kappan is the 

Office Secretary of Popular Front of India (PFI) using a 

journalist cover by showing identity card of a Kerela based 

newspaper named as ‘Tejas’ which was closed in 2018.  It is 

revealed during investigation that he along with other 

PFI activists and their student wing (Campus Front of 

India) leaders were going to Hathras under the garb of 

Journalism with a very determined design to create a 

caste divide and disturb law and order situation were 
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found carrying incriminating material. When he was 

brought by STF to Delhi, he misled the police by giving 

wrong residential address which was found invalid. He 

did not assist in the investigation and gave misleading 

details. His flat mate who is also a member of PFI and 

its various wings denied access. Finally, armed with 

search warrants, when the premises was searched by 

the police, further incriminating material has been 

recovered all of which is the subject matter of 

investigation as stated hereunder.  

 
2. False statements by Petitioner : 

A. The petitioner has approached this Hon’ble Court on 

06.10.2020 immediately next day after the arrest of 

accused Siddique Kappan on evening of 05.10.2020 

falsely stating that “petitioner could not gather any 

information about the place of detention or other 

details.”  The petitioner concealed the fact that a lawyer 

hired by them was appearing before the Magistrate at 

Mathura on 06.10.2020 and had full knowledge of the 
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time and place of production of the accused before the 

Ld. Magistrate on 06.10.2020 and were fully aware of 

the entire proceedings. This fact has now been revealed 

by the petitioner themselves in pleadings filed by them a 

month later.  

 
B. The writ petition falsely states that the family members 

of the accused were not informed about the arrest nor 

the place of arrest. It is stated that immediately after 

arrest of accused Sidhique Kappan on 05.10.2020, he 

gave contact details of his brother Mr. Amza 

(7818965912). The Police through the mobile phone of 

Constable Vinay Rahi (8218930540) informed Mr. Amza 

on 05.10.2020 itself about the time and place of arrest, 

and exact location where the accused was detained. 

That again on 07.10.2020 the accused provided contact 

number of his maternal uncle Hamid Khan 

(9005582020). The Police duly informed Mr. Hamid Khan 

on 07.10.2020 about the arrest in Case Crime No. 199 of 

2020. 
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  That on 06.10.2020, the Station House Officer, PS 

Manth, District Mathura also sent an email/ Fax to the 

Superintendent of Police, District-Malappuram, Kerala 

wherein he requested the concerned SSP Malappuram, 

Kerela to inform/apprise the family members of accused 

Mr. Sidhique Kappan of the fact that the Sub Divisional 

Magistrate of Manth District has passed an Order under 

Section 151, 107 and 116 of the Cr.P.C and accordingly 

sent Mr. Sidhique Kappan to District Jail Mathura in 

judicial custody for 14 days.  

 
C. The applications filed later by petitioner falsely alleges 

that neither the family members nor the lawyers have 

been allowed access to the accused. At the outset, it 

is stated that no family member of the accused 

has approached the jail authorities till date for 

meeting the accused. It is further stated that no 

lawyer has ever approached the jail authorities with a 

Vakalatnama to be signed by the accused Siddique 

Kappan till date. Further, at least three lawyers travelling 
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from Delhi and four from Mathura District have been 

appearing before the competent Court on each date 

when all the four accused have been produced before 

the Ld. Court.  

 
The other three accused had filed their three 

separate bail applications on 15.10.2020, 20.10.2020 and 

30.10.2020 and the hearing of all these bail applications 

took place for over nine dates by their team of lawyers. 

The bail applications were heard for over nine days on 

22.10.2020, 29.10.2020, 04.11.2020, 05.11.2020, 

09.11.2020, 10.11.2020, 11.11.2020, 12.11.2020 and 

13.11.2020 before the Ld. ASJ-11 Mathura, which was 

consequently heard and finally rejected on merits on 

13.11.2020 by a detailed speaking order.  It is evident 

that there has been a deliberate attempt by the 

petitioner to file the Bail Application on behalf of the 

accused herein directly before this Hon’ble Court instead 

of approaching the competent court.  

 

6



That on 04.11.2020 all the four accused were 

present before the Court for Ld. CJM Mathura permission 

to be taken on police remand for 48 hours. It is 

pertinent to state that a team of lawyers from Delhi and 

District Mathura appeared on behalf of all the accused 

including accused Kappan on 04.11.2020. The said team 

of lawyers strongly contested the remand application 

filed by STF. That vide the same order dated 

04.11.2020, the Ld. CJM has also permitted all these 

lawyers of the accused to be present during the remand 

proceedings by maintaining social distancing, without 

interfering in the Police remand proceedings.  

 
That on 06.11.2020 upon production of all the four 

accused by the STF before the Ld. CJM, Mathura, again 

permitted the team of more than seven lawyers of the 

accused to interact with the accused, after which the 

accused were taken to the main Mathura Jail. It is 

pertinent to state that on 06.11.2020 one Mr. Maula Ali, 

Advocate, who had come from Delhi duly interacted with 
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accused Sidhique Kappan at the Court premises with the 

permission of the Ld. CJM.  

 
             That during the judicial custody of accused 

Sidhique Kappan, on his written requests, he has 

interacted with his family members on three occasions 

on phone on 02.11.2020, 10.11.2020 & 17.11.2020. It is 

pertinent to note that accused Sidhique Kappan has 

never requested to meet any relative or any lawyer nor 

has file any such application before the competent Court 

/ Jail Authorities till date. A tabular chart of the various 

dates of interaction are as under:- 

Name of the 
accuse and 

address 

Mobile 
number on 
which call 

made 

Relation to 
whom the 
call was 

made 

Date of 
communication / 

call 

Sidhique Kappan 
S/o Mohammad 
R/o Charor, P.S. 
Bagra, 
Malapuram, 
Kerala 

9048358546 
 

Mother 02.11.2020 

9048358546 
 

Mother 10.11.2020 

9810068631 wife 17.11.2020 

 

However, it has been later revealed that the phone number 

9810068631 is of a lawyer which he did not disclose to the 
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authorities. A completely false narrative is being made that he is 

not being permitted to talk to relatives or lawyers.  

 The Petitioners have filed an affidavit of a lawyer as 

an Annexure P-5 to the Cr.M.P. 111099 of 2020 alleging 

words like “slaves”, “ropes”, “hand cuffs”, “Kashmiri 

women shouting”, “hunger” in respect of some other 

accused only to sensationalize the entire case. The 

contents of the said annexure are completely false and 

are vehemently denied. In fact, the said affidavit 

conceals the fact that on 16.10.2020, while all the four 

accused including Siddique Kappan were in quarantine in 

the temporary jail at Mathura, the Deputy Jailer Mathura 

has confirmed that a call was received from mobile 

number 9810068631 from a person who claimed himself 

to be lawyer of all the four accused in custody. He did 

not disclose his name and wanted to meet all the four 

accused. He was informed that due to quarantine 

restrictions in the temporary jail, meeting was permitted 

only after taking due permission from the concerned 

Court. It is denied that he approached the jail authorities 
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with any vakalatnama.  In fact, from the Court records, 

it is found that an application was filed before the Ld. 

CJM Mathura seeking permission to meet the accused 

which was rejected by Ld. CJM vide its order dated 

16.10.2020.  It is submitted that no request in writing 

has been received by the Mathura Jail Authorities from 

any lawyer in respect of the accused Siddiue Kappan for 

any vakalatnama nor any order has been passed from 

the concerned Court till date.   

 
D. The petition falsely alleges that arrest of accused herein 

i.e. Siddique Kappan was completely unlawful and that 

no notice or order was served on the detenue requiring 

him to execute a bond as envisaged under section 107 

Cr.P.C. It is submitted that during the arrest and 

detention of the accused herein the guidelines issued by 

this Hon’ble Court in the case of D K Basu vs. State of 

West Bengal (1997 1SCC 416) has been dutifully 

followed by answering Respondent as is evident from 

the following facts. 
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3. FACTS IN BRIEF: 

 
a) That on 05.10.2020, during the course of the checking the 

vehicles heading towards the Bhoolgadhi, the passengers of 

one Swift Desire car bearing No. DL1 ZC 1203 carrying 

incriminating pamphlets got much agitated and abusive and 

behaved in suspicious manner speaking words like “die or 

kill, we will not give up.” Thus, in order to prevent the 

commission of offence the police official of P.S Manth 

arrested the occupants of the car/ Accused including 

Sidhique Kappan at the Toll Plaza Manth, under Section 

151/107/116 of  Cr.P.C.  

 
b) That mobile phones, Laptop, Pamphlets having headlines of 

Justice for Hathras Victim etc. were duly seized and sent to 

Maal khana, and information of such arrest was duly 

conveyed to the relatives of Mr. Sidhique Kappan, all of 

which was duly entered in the General Diary details bearing 

G.D. No. 041 dated 05.10.2020 at about 20:52 Police 

station-Manth, District-Mathura, Uttar Pradesh.  
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c) That thereafter accused Mr. Sidhique Kappan was taken for 

medical examination by Doctors in CHC Manth/ District 

Hospital, Mathura and details of the same were duly entered 

in the General Diary details bearing G.D. No. 021 dated 

06.10.2020 at about 08:57 Police station-Manth, District-

Mathura, Uttar Pradesh.  

 
d) That as soon as Mr. Sidhique Kappan provided the contact 

details of his relatives to police officials of P.S Manth, the 

concerned police official namely Mr. Vinay Rahi timely and 

diligently informed Mr. Amza (7818965912) - brother of Mr. 

Sidhique Kappan about the arrest and also provided the 

other relevant information of arrest such as time and place 

of arrest, and exact location where the Mr. Sidhique Kappan 

was detained. A diary entry was also made in respect of the 

information of the arrest which was duly provided to the 

brother of Mr. Sidhique Kappan through the mobile phone of 

Constable Vinay Rahi (8218930540) to the mobile number 

of Mr. Amza (7818965912) and an ‘Accused Arrest 
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Information Memo’ was also prepared in this regard. The 

details of the same were duly entered in the General Diary 

details bearing G.D. No. 021 dated 06.10.2020 at about 

08:57 Police Station-Manth, District-Mathura, Uttar Pradesh.  

 
 
e) That on 06.10.2020, Mr. Sidhique Kappan along with the 

Chalani Report prepared under Section 151 of CrPC were 

presented before the Sub-Divisional Magistrate, Manth and 

upon being satisfied with the Chalani report the concerned 

Sub-Divisional Magistrate, Manth was pleased to pass an 

order under section 111 of Cr.P.C. It is pertinent to state 

that the contents of order issued under section 111 

CrPC were read out to the accused Mr. Sidhique 

Kappan which was also signed by the accused.  

 
f) That on 06.10.2020 the Sub-Divisional Magistrate, Manth 

ordered the accused Mr. Sidhique Kappan to be sent to 

District Jail Mathura in Judicial Custody for 14 days since no 

documents pertaining to Muchalka and Surety were 

presented/ furnished before the Court of Sub-Divisional 
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Magistrate and subsequently a Warrant for Custody dated 

06.10.2020 has also issued under section 167 Cr.PC to the  

District Jail Superintendent, Mathura to ensure the presence 

of Mr. Sidhique Kappan on the dates fixed before the Ld. 

Court.  

 
g) That on 06.10.2020, the Station House Officer, PS Manth, 

District Mathura (U.P) has also sent an email/ Fax to the 

Superintendent of Police, District-Malappuram, Kerala 

wherein he requested the concerned SSP Malappuram, 

Kerela to inform/apprise the family members of accused Mr. 

Sidhique Kappan of the fact that the Sub Divisional 

Magistrate of Manth District has passed an Order under 

Section 151, 107 and 116 of the Cr.P.C and accordingly sent 

Mr. Sidhique Kappan to District Jail Mathura in judicial 

custody for 14 days.  

 
h) That an F.I.R has been registered bearing No. 0199 on 

07.10.2020 with Police Station-Manth under section 153-A, 

295-A, 124-A of the Indian Penal Code,1860 (hereinafter 
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referred to as IPC) and Section 17, 18 of Unlawful Activities 

(Prevention) Act, 1967 (hereinafter referred to as “UAPA”) 

and Section 65,72, and 75 of Information Technology 

(Amendment) Act 2008. In furtherance of the registration of 

F.I.R the details of the same were also duly entered in the 

General Diary Details bearing G.D. No. 008 dated 

07.10.2020 at about 06:13 Police station-Manth, District-

Mathura, Uttar Pradesh.  

 
i) On 07.10.2020 a diary entry was made in respect of 

‘Ravaangi’ towards Ld. District Court of Mathura seeking 

remand order of accused Mr. Siddique Kappan. That another 

diary entry was made on 07.10.2020 stating about the an 

email sent by SHO Police State-Manth, District-Mathura to 

SSP District Malappuram Kerala informing him about the 

arrest of the accused along with companions who were 

member of Campus Front of India under the Sections 

151,107,116 Cr.P.C on 05.10.2020 and has been sent to 

Judicial Custody for 14 days. it was informed that after 

further investigation a case crime no.199/2020 under 
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section 153-A, 295-A,124-A IPC Section 17, 18 of UAPA and 

Section 65, 72, and 75 of Information Technology 

(Amendment) Act 2008 has been registered against Mr. 

Siddique, and the Hon’ble Chief Judicial Magistrate has sent 

him in District Jail Mathura in Judicial Custody and it was 

further requested to SSP Malappuram, Kerala that the same 

be informed to the family members of Mr. Siddique Kappan.  

  
j) That on 07.10.2020 itself a diary entry was also made in 

respect of the information of the registration of F.I.R. in 

aforesaid sections which was duly provided to the maternal 

uncle of the Mr. Siddique Kappan through the mobile phone 

of Head Constable Satish Kumar (8299567565) to the 

mobile number of maternal uncle i.e. Hamid Khan 

(9005582020). And an ‘Accused Arrest Information Memo’ 

was also prepared in this regard.  

 
 
 
k) On 07.10.2020 a detailed Case Diary bearing no. CD 1 has 

been prepared in furtherance to the investigation starting at 
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6.30 AM and concluding at around 13.30 PM wherein the 

entire details of the investigation that has been conducted 

during the said period was also duly entered/recorded in the 

said Case Diary. 

 
l) On 07.10.2020 a Case Diary bearing No. CD2 has been 

prepared in furtherance to the investigation starting at 

18:00 pm and concluding at 19:00 pm wherein the entire 

details of the investigation that has been conducted during 

the said period were duly entered/recorded in the said Case 

Diary. 

 
m) On 08.10.2020 a Case Diary bearing No. CD3 has been 

prepared in furtherance to the investigation starting at 

17:00 pm and concluding at 18:00 pm wherein the entire 

details of the investigation that has been conducted during 

the said period were duly entered/recorded in the said Case 

Diary. 

 

n) That thereafter, a report dated 07.10.2020 was submitted 

17



by the Station House Officer, PS Manth, District Mathura 

before the Hon’ble Chief Judicial Magistrate, Mathura 

seeking remand of the accused Mr. Sidhique Kappan among 

others after clearly specifying the applicable relevant 

sections. 

 
o) That, a Remand Sheet dated 07.10.2020 was issued by the 

Hon’ble Chief Judicial Magistrate, Mathura wherein the Mr. 

Sidhique Kappan was ordered to be in the judicial custody 

till 20.10.2020 as recorded in the said remand sheet. 

True copies of the documents pertaining to the case diary of 

the instant case are annexed is annexed therewith and 

marked as ANNEXURE CA-1 (pp               to         ). 

 
 

4. That the investigation was thereafter handed over to the 

Special Task Force (STF) on 23.10.2020 and STF has been 

conducting detailed investigation of the entire case and they 

have been filing progress reports before the State 

Government from which it has been revealed that further 

incriminating evidence has been found against all the four 
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accused including the accused Siddique Kappan. The 

investigation by STF in the matter is ongoing. It is therefore 

submitted that the bail application filed by the Petitioner 

herein in respect of accused Siddique Kappan being devoid 

of merits deserves to be rejected.   

 
That on 04.11.2020 all the four accused was taken 

on Police Custody Remand by the Special Task Force (STF) 

for 48 hours in terms of the order passed by Hon’ble CJM 

Mathura. It is pertinent to state that a team of lawyers from 

Delhi and District Mathura appeared on behalf of all the 

accused including accused Kappan on 04.11.2020. The said 

team of lawyers strongly contested the remand application 

filed by STF. That vide the same order dated 04.11.2020, 

the Ld. CJM has also permitted all these lawyers of the 

accused to be present during the remand proceedings by 

maintaining social distancing, without interfering in the 

Police remand proceedings. True copy of order dated 

04.11.2020 passed by Ld. CJM, Mathura in FIR No. 199 of 
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2020 is annexed and marked herewith as ANNEXURE CA-

2 (pp       to         ). 

 
5. That in the meanwhile, the other three co-accused had filed 

their three separate bail applications before the Ld. Additional 

Session Judge-11, Mathura and the same was heard on more 

than nine dates and finally rejected by the Ld. ASJ-11 on 

13.11.2020. It is pertinent to state that the same team of 

lawyers who opposed the PCR application filed by STF before 

Ld. CJM Mathura, including three lawyers from Delhi argued 

on all nine days of hearing on bail applications on 22.10.2020, 

29.10.2020, 04.11.2020, 05.11.2020, 09.11.2020, 

10.11.2020, 11.11.2020, 12.11.2020 and 13.11.2020 before 

the Ld. ASJ-11 Mathura, which was consequently heard and 

finally rejected on merits on 13.11.2020 by a detailed 

speaking order.  True copy of the Bail rejection order dated 

13.11.2020 of the three accused is annexed herewith and 

marked as ANNEXURE CA-3 (pp       to         ). 
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That all the allegations of the Petitioners in the writ petition and 

their applications are not correct and are entirely devoid of any 

merits and hence denied in toto. 

 

6. It is submitted that during the investigation conducted so far, 

the evidence of the accused having links with banned 

organizations has emerged. As the investigation is going on by 

the Special Task Force, the facts which have emerged so far are 

not filed in the present Affidavit.  It is, however, submitted that 

out of the four persons arrested on 5.10.2020 [including the 

petitioner], the remaining three persons have filed bail 

applications which are rejected by the competent court with 

detailed reasons.  

 
That the Answering Respondents are filing this affidavit before 

this Hon’ble Court and are seeking further liberty of filing Counter 

reply/detailed Counter affidavit as per directions of this Hon’ble 

Court. 
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IN THE SUPREME COURT OF INDIA 

CRIMINAL ORIGINAL JURISDICTION 
I.A. NO.         OF 2020 

IN 
WRIT PETITION (CRIMINAL) No.307 of 2020 

 
IN THE MATTER OF: 
KERALA UNION OF WORKING JOURNALISTS  …PETITIONERS 

VERSUS 
UNION OF INDIA & ORS.       …RESPONDENTS 
 

APPLICATION FOR EXEMPTION FROM FILING OFFICIAL 

TRANSLATION AND NOTORISED AFFIDAVIT 

TO 

HON’BLE THE CHIEF JUSTICE OF INDIA AND HIS HON’BLE 

COMPANION JUSTICES OF THE SUPREME COURT OF INDIA 

THE HUMBLE APPLICATION OF THE 

RESPONDENT No. 2 &3 ABOVENAMED 

MOST RESPECTFULLY SHOWETH: 

1. That the Respondent No. 2 & 3 has filed the accompanying 

Affidavit before this Hon’ble Court in the above Writ Petition 

(Crl.) No. 307 of 2020 filed before this Hon’ble Court. 

 

2. That the facts leading to the present application are fully 

narrated in the accompanying affidavit and the same are not 

being repeated herein for the sake of brevity. The Respondent 

No. 2 & 3 craves leave of this Hon’ble Court to refer to and 

rely upon at the time of hearing of the present petition. 
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3. That several annexures to the accompanying Affidavit are in 

vernacular and could not be translated due to paucity of time 

and are correct. The applicant undertakes to file the translated 

copies as per directions of this Hon’ble Court. That the 

accompanying affidavit could not be notorised and is being 

filed with signatures of the deponent therein at Delhi.   

4. That it will be in the interest of justice that the Applicant 

Respondent No. 2 &3 be exempted from filing Official 

Translation of the Annexures to accompanying Affidavit. 

P R A Y E R 

It is therefore most respectfully prayed that this Hon’ble Court 

may be pleased to: 

a) exempt the applicant from filing Official Translation of the 

Annexures to the accompanying Affidavit and filing notarized 

affidavit in the above Writ Petition. 

b) pass any such other or further orders as this Hon’ble Court 

may deem fit in the facts and circumstances of this case. 

AND FOR THIS ACT OF KINDNESS THE APPLICANT AS IN 
DUTY BOUND SHALL EVER PRAY. 

DRAWN AND FILED BY: 

 
[GARIMA PRASHAD] 

ADVOCATE FOR RESPONDENT NO. 2&3   
 

DRAWN ON: 20.11.2020 
FILED ON: 20.11.2020 
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