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THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURISDICTION
WRIT PETITION (CRIMINAL) No. 307 of 2020

IN THE MATTER OF:

KERALA UNION OF WORKING JOURNALISTS ...PETITIONERS
VERSUS

UNION OF INDIA & ORS. ...RESPONDENTS

AFFIDAVIT ON BEHALF OF RESPONDENT NOS. 2 & 3
(STATE OF UTTAR PRADESH)
I, Shailendra Kumar Maitrey, son Shri Ram Khilawan, aged

about 52 years, posted as Senior Superintendent of Jail, District Jail
Mathura, Uttar Pradesh, presently at New Delhi, do hereby solemnly

affirm and declare on oath as under:-

1. The present petition is not maintainable as-

0) The petitioner has no locus to file the petition since the
accused is already in touch with his lawyers and relatives
and he himself can file proceedings through his lawyers;

(i) The accused Siddique Kappan is not in an illegal
custody/ confinement but is in judicial custody in
pursuance of the valid judicial order passed by the

competent court;



(iii)

(iv)
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The petitioner has resorted to falsehood and has made
several false statements on oath only to sensationalise
the case which would become clear on perusal of the
following facts.

None of the fundamental rights of either the petitioner
or anybody else is affected except in accordance with
law.

The present petition directly under Article 32 of the
Constitution of India is not maintainable and it is for the
person in judicial custody who can approach the
jurisdictional High Court namely High Court of Allahabad.
The person in custody namely Siddique Kappan is the

Office Secretary of Popular Front of India (PFI) using a
journalist cover by showing identity card of a Kerela based

newspaper named as ‘Tejas’ which was closed in 2018. It is
revealed during investigation that he along with other
PFI activists and their student wing (Campus Front of
India) leaders were going to Hathras under the garb of
Journalism with a very determined design to create a

caste divide and disturb law and order situation were
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found carrying incriminating material. When he was
brought by STF to Delhi, he misled the police by giving
wrong residential address which was found invalid. He
did not assist in the investigation and gave misleading
details. His flat mate who is also a member of PFI and
its various wings denied access. Finally, armed with
search warrants, when the premises was searched by
the police, further incriminating material has been
recovered all of which is the subject matter of

investigation as stated hereunder.

2. False statements by Petitioner :

A. The petitioner has approached this Hon’ble Court on
06.10.2020 immediately next day after the arrest of
accused Siddique Kappan on evening of 05.10.2020
falsely stating that “petitioner could not gather any
information about the place of detention or other

details.” The petitioner concealed the fact that a lawyer

hired by them was appearing before the Magistrate at

Mathura on 06.10.2020 and had full knowledge of the




4

time and place of production of the accused before the
Ld. Magistrate on 06.10.2020 and were fully aware of
the entire proceedings. This fact has now been revealed
by the petitioner themselves in pleadings filed by them a

month later.

The writ petition falsely states that the family members
of the accused were not informed about the arrest nor
the place of arrest. It is stated that immediately after
arrest of accused Sidhique Kappan on 05.10.2020, he
gave contact details of his brother Mr. Amza
(7818965912). The Police through the mobile phone of
Constable Vinay Rahi (8218930540) informed Mr. Amza
on 05.10.2020 itself about the time and place of arrest,
and exact location where the accused was detained.
That again on 07.10.2020 the accused provided contact
number of his maternal uncle Hamid Khan
(9005582020). The Police duly informed Mr. Hamid Khan
on 07.10.2020 about the arrest in Case Crime No. 199 of

2020.
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That on 06.10.2020, the Station House Officer, PS

Manth, District Mathura also sent an email/ Fax to the
Superintendent of Police, District-Malappuram, Kerala
wherein he requested the concerned SSP Malappuram,
Kerela to inform/apprise the family members of accused
Mr. Sidhique Kappan of the fact that the Sub Divisional
Magistrate of Manth District has passed an Order under
Section 151, 107 and 116 of the Cr.P.C and accordingly
sent Mr. Sidhique Kappan to District Jail Mathura in

judicial custody for 14 days.

The applications filed later by petitioner falsely alleges
that neither the family members nor the lawyers have
been allowed access to the accused. At the outset, it
is stated that no family member of the accused
has approached the jail authorities till date for
meeting the accused. It is further stated that no
lawyer has ever approached the jail authorities with a
Vakalatnama to be signed by the accused Siddique

Kappan till date. Further, at least three lawyers travelling
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from Delhi and four from Mathura District have been
appearing before the competent Court on each date
when all the four accused have been produced before

the Ld. Court.

The other three accused had filed their three
separate bail applications on 15.10.2020, 20.10.2020 and
30.10.2020 and the hearing of all these bail applications
took place for over nine dates by their team of lawyers.
The bail applications were heard for over nine days on
22.10.2020, 29.10.2020, 04.11.2020, 05.11.2020,
09.11.2020, 10.11.2020, 11.11.2020, 12.11.2020 and
13.11.2020 before the Ld. ASJ-11 Mathura, which was
consequently heard and finally rejected on merits on
13.11.2020 by a detailed speaking order. It is evident
that there has been a deliberate attempt by the
petitioner to file the Bail Application on behalf of the
accused herein directly before this Hon'ble Court instead

of approaching the competent court.
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That on 04.11.2020 all the four accused were

present before the Court for Ld. CJM Mathura permission
to be taken on police remand for 48 hours. It is
pertinent to state that a team of lawyers from Delhi and
District Mathura appeared on behalf of all the accused
including accused Kappan on 04.11.2020. The said team
of lawyers strongly contested the remand application
filed by STF. That vide the same order dated
04.11.2020, the Ld. CIM has also permitted all these
lawyers of the accused to be present during the remand
proceedings by maintaining social distancing, without

interfering in the Police remand proceedings.

That on 06.11.2020 upon production of all the four
accused by the STF before the Ld. CIM, Mathura, again
permitted the team of more than seven lawyers of the
accused to interact with the accused, after which the
accused were taken to the main Mathura Jail. It is

pertinent to state that on 06.11.2020 one Mr. Maula Ali,

Advocate, who had come from Delhi duly interacted with
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accused Sidhique Kappan at the Court premises with the

permission of the Ld. CIM.

That during the judicial custody of accused
Sidhique Kappan, on his written requests, he has
interacted with his family members on three occasions
on phone on 02.11.2020, 10.11.2020 & 17.11.2020. It is
pertinent to note that accused Sidhique Kappan has
never requested to meet any relative or any lawyer nor
has file any such application before the competent Court
/ Jail Authorities till date. A tabular chart of the various

dates of interaction are as under:-

Name of the Mobile Relation to Date of
accuse and number on | whom the | communication /
address which call call was call
made made
Sidhique Kappan | 9048358546 | Mother 02.11.2020
S/o Mohammad
R/o Charor, P.S.|9048358546 | Mother 10.11.2020
Bagra,
Malapuram, 9810068631 | wife 17.11.2020
Kerala

However, it has been later revealed that the phone number

9810068631 is of a lawyer which he did not disclose to the
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authorities. A completely false narrative is being made that he is
not being permitted to talk to relatives or lawyers.

The Petitioners have filed an affidavit of a lawyer as
an Annexure P-5 to the Cr.M.P. 111099 of 2020 alleging
words like "slaves”, "ropes”, “hand cuffs”, “Kashmiri
women shouting”, "hunger” in respect of some other
accused only to sensationalize the entire case. The
contents of the said annexure are completely false and
are vehemently denied. In fact, the said affidavit
conceals the fact that on 16.10.2020, while all the four
accused including Siddique Kappan were in quarantine in
the temporary jail at Mathura, the Deputy Jailer Mathura
has confirmed that a call was received from mobile
number 9810068631 from a person who claimed himself
to be lawyer of all the four accused in custody. He did
not disclose his name and wanted to meet all the four
accused. He was informed that due to quarantine
restrictions in the temporary jail, meeting was permitted

only after taking due permission from the concerned

Court. It is denied that he approached the jail authorities
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with any vakalatnama. In fact, from the Court records,
it is found that an application was filed before the Ld.
CJM Mathura seeking permission to meet the accused
which was rejected by Ld. CIM vide its order dated
16.10.2020. It is submitted that no request in writing
has been received by the Mathura Jail Authorities from
any lawyer in respect of the accused Siddiue Kappan for
any vakalatnama nor any order has been passed from

the concerned Court till date.

The petition falsely alleges that arrest of accused herein
i.e. Siddique Kappan was completely unlawful and tAat
no notice or order was served on the detenue requiring
him to execute a bond as envisaged under section 107
Cr.P.C.c Tt is submitted that during the arrest and
detention of the accused herein the guidelines issued by
this Hon’ble Court in the case of D K Basu vs. State of
West Bengal (1997 1SCC 416) has been dutifully
followed by answering Respondent as is evident from

the following facts.
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3. FACTS IN BRIEF:

a) That on 05.10.2020, during the course of the checking the
vehicles heading towards the Bhoolgadhi, the passengers of
one Swift Desire car bearing No. DL1 ZC 1203 carrying
incriminating pamphlets got much agitated and abusive and
behaved in suspicious manner speaking words like “die or
kill, we will not give up.” Thus, in order to prevent the
commission of offence the police official of P.S Manth
arrested the occupants of the car/ Accused including
Sidhique Kappan at the Toll Plaza Manth, under Section

151/107/116 of Cr.P.C.

b) That mobile phones, Laptop, Pamphlets having headlines of
Justice for Hathras Victim etc. were duly seized and sent to
Maal khana, and information of such arrest was duly
conveyed to the relatives of Mr. Sidhique Kappan, all of
which was duly entered in the General Diary details bearing
G.D. No. 041 dated 05.10.2020 at about 20:52 Police

station-Manth, District-Mathura, Uttar Pradesh.
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c) That thereafter accused Mr. Sidhique Kappan was taken for
medical examination by Doctors in CHC Manth/ District
Hospital, Mathura and details of the same were duly entered
in the General Diary details bearing G.D. No. 021 dated
06.10.2020 at about 08:57 Police station-Manth, District-

Mathura, Uttar Pradesh.

d) That as soon as Mr. Sidhique Kappan provided the contact
details of his relatives to police officials of P.S Manth, the
concerned police official namely Mr. Vinay Rahi timely and
diligently informed Mr. Amza (7818965912) - brother of Mr.
Sidhique Kappan about the arrest and also provided the
other relevant information of arrest such as time and place
of arrest, and exact location where the Mr. Sidhique Kappan
was detained. A diary entry was also made in respect of the
information of the arrest which was duly provided to the
brother of Mr. Sidhique Kappan through the mobile phone of
Constable Vinay Rahi (8218930540) to the mobile number

of Mr. Amza (7818965912) and an ‘Accused Arrest
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Information Memo’ was also prepared in this regard. The
details of the same were duly entered in the General Diary
details bearing G.D. No. 021 dated 06.10.2020 at about

08:57 Police Station-Manth, District-Mathura, Uttar Pradesh.

e) That on 06.10.2020, Mr. Sidhique Kappan along with the
Chalani Report prepared under Section 151 of CrPC were
presented before the Sub-Divisional Magistrate, Manth and
upon being satisfied with the Chalani report the concerned
Sub-Divisional Magistrate, Manth was pleased to pass an
order under section 111 of Cr.P.C. It is pertinent to state
that the contents of order issued under section 111
CrPC were read out to the accused Mr. Sidhique

Kappan which was also signed by the accused.

f) That on 06.10.2020 the Sub-Divisional Magistrate, Manth
ordered the accused Mr. Sidhique Kappan to be sent to
District Jail Mathura in Judicial Custody for 14 days since no
documents pertaining to Muchalka and Surety were

presented/ furnished before the Court of Sub-Divisional
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Magistrate and subsequently a Warrant for Custody dated
06.10.2020 has also issued under section 167 Cr.PC to the
District Jail Superintendent, Mathura to ensure the presence
of Mr. Sidhique Kappan on the dates fixed before the Ld.

Court.

g) That on 06.10.2020, the Station House Officer, PS Manth,
District Mathura (U.P) has also sent an email/ Fax to the
Superintendent of Police, District-Malappuram, Kerala
wherein he requested the concerned SSP Malappuram,
Kerela to inform/apprise the family members of accused Mr.
Sidhique Kappan of the fact that the Sub Divisional
Magistrate of Manth District has passed an Order under
Section 151, 107 and 116 of the Cr.P.C and accordingly sent
Mr. Sidhique Kappan to District Jail Mathura in judicial

custody for 14 days.

h) That an F.I.R has been registered bearing No. 0199 on
07.10.2020 with Police Station-Manth under section 153-A,

295-A, 124-A of the Indian Penal Code,1860 (hereinafter
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referred to as IPC) and Section 17, 18 of Unlawful Activities
(Prevention) Act, 1967 (hereinafter referred to as “UAPA")
and Section 65,72, and 75 of Information Technology
(Amendment) Act 2008. In furtherance of the registration of
F.I.R the details of the same were also duly entered in the
General Diary Details bearing G.D. No. 008 dated
07.10.2020 at about 06:13 Police station-Manth, District-

Mathura, Uttar Pradesh.

On 07.10.2020 a diary entry was made in respect of
‘Ravaang/ towards Ld. District Court of Mathura seeking
remand order of accused Mr. Siddique Kappan. That another
diary entry was made on 07.10.2020 stating about the an
email sent by SHO Police State-Manth, District-Mathura to

SSP District Malappuram Kerala informing him about the

arrest of the accused along with companions who were
member of Campus Front of India under the Sections
151,107,116 Cr.P.C on 05.10.2020 and has been sent to
Judicial Custody for 14 days. it was informed that after

further investigation a case crime no0.199/2020 under



)
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section 153-A, 295-A,124-A IPC Section 17, 18 of UAPA and

Section 65, 72, and 75 of Information Technology
(Amendment) Act 2008 has been registered against Mr.
Siddique, and the Hon'ble Chief Judicial Magistrate has sent
him in District Jail Mathura in Judicial Custody and it was
further requested to SSP Malappuram, Kerala that the same

be informed to the family members of Mr. Siddique Kappan.

That on 07.10.2020 itself a diary entry was also made in
respect of the information of the registration of F.I.R. in
aforesaid sections which was duly provided to the maternal
uncle of the Mr. Siddique Kappan through the mobile phone
of Head Constable Satish Kumar (8299567565) to the
mobile number of maternal uncle i.e. Hamid Khan
(9005582020). And an ‘Accused Arrest Information Memo’

was also prepared in this regard.

k) On 07.10.2020 a detailed Case Diary bearing no. CD 1 has

been prepared in furtherance to the investigation starting at
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6.30 AM and concluding at around 13.30 PM wherein the

entire details of the investigation that has been conducted
during the said period was also duly entered/recorded in the

said Case Diary.

On 07.10.2020 a Case Diary bearing No. CD2 has been
prepared in furtherance to the investigation starting at
18:00 pm and concluding at 19:00 pm wherein the entire
details of the investigation that has been conducted during
the said period were duly entered/recorded in the said Case

Diary.

m)On 08.10.2020 a Case Diary bearing No. CD3 has been

prepared in furtherance to the investigation starting at
17:00 pm and concluding at 18:00 pm wherein the entire
details of the investigation that has been conducted during
the said period were duly entered/recorded in the said Case

Diary.

n) That thereafter, a report dated 07.10.2020 was submitted
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by the Station House Officer, PS Manth, District Mathura

before the Hon’ble Chief Judicial Magistrate, Mathura
seeking remand of the accused Mr. Sidhique Kappan among
others after clearly specifying the applicable relevant

sections.

0) That, a Remand Sheet dated 07.10.2020 was issued by the
Hon’ble Chief Judicial Magistrate, Mathura wherein the Mr.
Sidhique Kappan was ordered to be in the judicial custody
till 20.10.2020 as recorded in the said remand sheet.

True copies of the documents pertaining to the case diary of

the instant case are annexed is annexed therewith and

marked as ANNEXURE CA-1 (pp to )-

That the investigation was thereafter handed over to the
Special Task Force (STF) on 23.10.2020 and STF has been
conducting detailed investigation of the entire case and they
have been filing progress reports before the State
Government from which it has been revealed that further

incriminating evidence has been found against all the four
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accused including the accused Siddique Kappan. The
investigation by STF in the matter is ongoing. It is therefore
submitted that the bail application filed by the Petitioner
herein in respect of accused Siddique Kappan being devoid

of merits deserves to be rejected.

That on 04.11.2020 all the four accused was taken
on Police Custody Remand by the Special Task Force (STF)
for 48 hours in terms of the order passed by Hon’ble CIM
Mathura. It is pertinent to state that a team of lawyers from
Delhi and District Mathura appeared on behalf of all the
accused including accused Kappan on 04.11.2020. The said
team of lawyers strongly contested the remand application
filed by STF. That vide the same order dated 04.11.2020,
the Ld. CIM has also permitted all these lawyers of the
accused to be present during the remand proceedings by
maintaining social distancing, without interfering in the
Police remand proceedings. True copy of order dated

04.11.2020 passed by Ld. CJM, Mathura in FIR No. 199 of
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2020 is annexed and marked herewith as ANNEXURE CA-

2 (pp to ).

5. That in the meanwhile, the other three co-accused had filed
their three separate bail applications before the Ld. Additional
Session Judge-11, Mathura and the same was heard on more
than nine dates and finally rejected by the Ld. ASJ-11 on
13.11.2020. It is pertinent to state that the same team of
lawyers who opposed the PCR application filed by STF before
Ld. CJM Mathura, including three lawyers from Delhi argued
on all nine days of hearing on bail applications on 22.10.2020,
29.10.2020, 04.11.2020, 05.11.2020, 09.11.2020,
10.11.2020, 11.11.2020, 12.11.2020 and 13.11.2020 before
the Ld. ASJ-11 Mathura, which was consequently heard and
finally rejected on merits on 13.11.2020 by a detailed
speaking order. True copy of the Bail rejection order dated

13.11.2020 of the three accused is annexed herewith and

marked as ANNEXURE CA-3 (pp to ).
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That all the allegations of the Petitioners in the writ petition and
their applications are not correct and are entirely devoid of any

merits and hence denied in toto.

It is submitted that during the investigation conducted so far,
the evidence of the accused having links with banned
organizations has emerged. As the investigation is going on by
the Special Task Force, the facts which have emerged so far are
not filed in the present Affidavit. It is, however, submitted that
out of the four persons arrested on 5.10.2020 [including the
petitioner], the remaining three persons have filed bail
applications which are rejected by the competent court with

detailed reasons.

That the Answering Respondents are filing this affidavit before
this Hon’ble Court and are seeking further liberty of filing Counter
reply/detailed Counter affidavit as per directions of this Hon'ble

Court.



22

That in view of the facts narrated in above paragraphs, this Writ
Petition instituted by the petitioners is devoid of merits and

deserves to be rejected.

DEPONENT

VERIFICATION:

Verified on this day of November, 2020 that the contents of the
foregoing affidavit are true and correct to my knowledge. No part of it

is false and nothing material has been concealed therefrom.
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General Diary Detalls
grar=g SR R

P.S. (aT1): HiT

State (UI54): FT WY

District (Riw1): wyq

1. G.D. No. (Qsrrma=n €.): 041

2. G.D. Date (Tt fEai@): 05/10/2020 20:52 a3

3. G.D. Type (OIHEHET UH): 'ﬁaummﬁméﬁﬁ‘rzrﬁﬂﬁ

4. Entry for (officer) (wiarf¥(srfamdl & faw)):  PS MANTH

5. Case Type (WaRU B UR) :  Wg ‘ 1
|

6. G.D. Brief (Aot GfanA): |
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the police in a horrifying video which shows the matter of the poor girl crying and begging for a chance to take her
daughter home. Police barricaded the family inside their home and burnt the body without letting anybody know.
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age No 10 safety during a protest what to wear what to bring teargas if you got

Page No 11. Protection treatment P}age No 12. What to not wear what to
do what to bring Page No 15. IF YOU GET

ts arrested extra information  Page No 17.

Page No @ Extra information P
arrested extra points you should know
woar Page No 13. What to do and know Page No 14. Whatto not

ARRESTED , KNOW YOUR RIGHTS Page No 16. If someone ge
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Subject (fawa):
mmsﬁaaﬁm4wmmﬁm151/107/116&Mam®mmﬁ@3%

Acts & Sections (arfafran 3R (@)

| 5.No.(%.5.)| Acts (sifarfrm)

Report prfnted on (Featé g &Y feaia): 07/10/2020 Sig iature (gEngy):
Report Printed by (R & grar fraré giea): Name (3T): PS MANTH

Name (718): PS MANTH Rank (72): | {Inspector)
Rank (ug): | (Inspector) No.(d.): 9454403944
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Challan Report under Section 151 of

30

Cr.P.C, P.S Maant

State Government through S.H.O. Bheem Singh Jaawla, P.S

To,

Sir,

Maant, Matura

Versus

Atikurrahman S /o. Raunaq Ali R/o
District Muzaffarnagar, aged about

Alam S/o. Layeek Pahalwan R/o.
Kotwali, District Rampur aged abou

Siddiquie S/o. Mohammad R/o.

. Nagla, P.S Ratanpuri,
28 Years.

Village Gherfater P.S
t 37 Years.

Charaur, P.S Vegra,

District Mallapuram (Kerala) aged about 41 Years

Masood S/o. Shakil Ahmad R/o. K
Jarwal, District Bahraich, aged abo

The Hon’ble Parganadhikari
Maant, Mathura

It is submitted that as per the o
Bheem Singh Jaawla, S.H.O.
Yogesh, Constable Vinay Rahi, S.P.
Ct. Satish, H.C Bhuri Singh, H.C I

o

Lo

and Ct. Rohit have been conduc
Plaza, Yamuna Expressway of peog
vehicles. In a few moment, above 1
Swift Dzire Vehicle bearing Regd. |
over there and said that we are goi
deceased sister Manisha to her hot
and we will return only after provid

sister Manisha. On this issue, Wt

asba Jarbal Road, P.S
ut 28 Years.

rder of Sr. Officers, I,
long with Constable
Gajendra Solanki and
Mahesh, Ct. Mahendra
ting checking at Toll
le going to Hathras by
sersons travelling by a
No. DL1ZC 1203 came
ng to provide justice to
1se situated at Hathras
ing justice to deceased

- the Police Personnel




tried a lot to convince them, but

heed, rather having got aggressive t

we will go to Hathras even we have

there. Seeing their attitude, it we
definitely going to Hathras to ¢
problem over there. Effort was mad

to indulge in such kind of language

on insisting that they will definitel

law and order situation over there

which above accused persons were

<

31

they did not pay any
hey started saying that
to kill or get killed over
s clear that they are
reate law and order
e to persuade them not
and act, but they kept
y go to Hathras even if
may be breached, on

. arrested at around ...

under Section 151, 107, 1160f Cr.P.C. Had they not been

arrested in time, it would have deﬂpinitely created law and

order situation and any untoward incident may have

occurred. It is also not in publi

remain free in future.

Challan Report of accused
Atikurrahman (2). Alam (3).
hereby sent under Section 151, 1

they be sent to jail.

Therefore, it is requested that

persons be instructed to furnish |

amount.

Report is humbly sent.

Sid

c, interest to let them

persons namely (1).
diquie (4). Masood is

D7, 116 of Cr.P.C that

- above named accused

hail bond of maximum




Encl:

1. Challan Report-1 No.
2.  Copy of Report-1 No.
Sd/qillegible
S|H.O.
(Bheem Singh Jaawla)
P.S Maant, Mathura

Names of withesses:

S.I. Gyanendra Solanki, P.S Maant, Mathura.

H.C Bhuri Singh P.S Maant, Mathura.

H.C Mahesh, P.S Maant, Mathura.

H.C Satish, P.S Maant, Mathura. |

Ct. Vinay Rahi, P.S Maant, Mathura.

Ct. Yogesh, P.S Maant, Mathura.

Ct. Mahendra, P.S Maant, Mathura.
(TRUE TRANSLATED COPY)
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Versus

Atikur Rahman S/o. Raunaq Ali R/o. Nagla, P.S Ratanpuri,
District Muzaffarnagar, Alam S/o. Layeek Pahalwan R/o. Village
Gherfater P.S Kotwali, District Rampur, Siddiquie S/o.
Mohammad R/o. Charaur, P.S Vegra, District Mallapuram
(Kerala), Masood S/o. Shakil Ahmad R/o. Kasba Jarbal Road, P.S
Jarwal, District Bahraich

Under Section 151, 107, 116 of Cr.P.C

Order Dt.06.10.2020

Today, accused persons were produced in the Court under
Police Custody from P.S Maant along with Challan Report under
Section 151, 107, 116 of Cr.P.C . Order| under Section 111 of
Cr.P.C was read over to them, who have denied the same. When
questionnaire was held upon above accused persons, they have
started quarrelling with each other. Above accused persons have
not presented any bail bond, documents concerning bail in the
Court. Therefore, order was passed that above accused persons
be sent to District Jail, Mathura. Put up record for appearance on

19.10.2020.

(TRUE TRANSLATED COPY)
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General Diary Detail
LIL IR RAGE AR LS

P.S. (@) | ATE

State (5A): I WY

District (Rysin): #ga

1. G.D. No. (Usmmar €.): 021

2. G.D. Date (Qsmmwen f&sia): 06/10/2020 08:57 a3

3. G.D. Type (QUSTFIWET UHN):  WEIH

4. Entry for (officer) (niaf¥(aifdamh & fBrq)):  PS MANTH

5. Case Type (WU & UaR) : WG
6

. G.D. Brief (Qysaen €1am):
it gavasn wa v g ad &g i
mméﬁﬁmWMmWﬁmaWMLWWMﬁaﬂﬁmmm
FSIEAT TR 2- 3o Qi erfiy wgeraT et om SR @I &1 hieare | Ty (3)Fre T3 Agwe e
TR AT AT AT ATATRH 0 (4) WS, [T et Srgwre; Tl el -Siere s 271 et el grgd A= urd
151/107/116 Wramdidt A wargasn s g e 7 S0R0 it s g wherdit w1 300 s Eiow gt 7 AT
0= TTT ROHT0 450 Tetererg @ FOHI0 749 HT g @ R0OHI0 888 WRerE=E a/HI0 1721 7E<, &g G 10 1088 afga
FHR & 10 2120 T TE T B0 1764 TRe FAR & ity H0 1143 RS PAT T AT & it EIH HITATA A7
T VT HI0 =TT THEITH HIE/HERT TTAT §31T | 37e WIewg § H10 1764 T o1 PR I Tt U-Ua S 37618 d
20-20 31T, HRT 7 AT AR AT ARG a7, St T4} ohy Feeharay T mmsrﬁ*fgmvﬁzﬁzﬁqa’étmz/ﬁm i
3“‘“”““Wégl&tﬁaaﬁﬁm%mmﬁmﬁ%momﬁﬁsrﬁﬁlaﬁmmmﬁf?ﬁmmugoﬁo 1

s g e 3 ura Us e fieed T 10 31eE IREE aTER § |

7. Subject (fawa):
warl gEyEs 57 W gioaw Ul 2
8. Acts & Sections (arfafram ik ara(d)):
[ 8.No.(#.4.)| Acts (artertram) ' o

"] sections (&mI(T))

Report Printed on (Faté qgur 6t ﬁ::m’zﬁ): 07/10/2020 Signature (FEAT&):
Report Printed by (@ & grT FeaiE qiga): 2::1 ((;37')-! ;’:S';AQ:TOTF;“
Name (7m):  PS MANTH No.(].): 0454403944

Rank (4c): | (Inspector)
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Genera| Diary Details
amrEg 2 e
State (TSY): FaT WA P.S. (g AT
District ([Fret1): 7Y@ |
1. G.D. No. (5= €.): 054
2. G.D. Date (Qsrmwat Rei@): 06/10/2020 20:46 T
3. G.D. Type (QoHTHAT UHR): 37
4. Entry for (officer) (WRATR(arfmrd & fory)):  PS MANTH
5
6

. Case Type (V&0 & UBR) : WG

' A mﬁ%w&m o
TAB < 0 .
%naﬁos.nggzoaﬁ ot CeTT Wi TR TEEa s i Rig omaen wa A g AR 2 Sy e el s 1-
T e SrelY el et T Ty e 2. 3iTeFA G iR MgeraTe FaITell JTH T T AT
PiaTe e Ty (3)RE g3 MgeTe, e Tl ﬁmmm(d)mgaﬁmﬁmm—
SR TS 2T I TN e bt IR Bt T R ST 3 AR 0 70 27 & I A
06.10.2020 TH% 08.30 A WX AGRE I B gard1 anl0 2120 T T 0 #0 8218930540 F 3HE TS
Tl 3 M0 HO 9761648222 UK T TR Ao Juileh &l AT 10 1143 fefeles PAT & 00 9548120228 I Ul
FEa % A 40 7011929760 .Wﬁmaﬁ'{ﬁﬁﬁiﬁmiﬁgwwo 2120 s T & 10 H0 8218930540 & TFE
WIS S 3 R0 50 7818965912 T 4T A AYE IWIH e 710 2120 R ) 3 A0 A0 8218930540 & IAH
TS R 3 M0 50 9125235723 .. W & et | e o et g & fehem Tt |

7. Subject (faga):
T 2 T Taraey v SRd Mo w

8. Acts & Sections (arfarfram i a=i(d)): ]
[S.No.(.4.)| Acts (3ritr=r=m) | Sections (URI(T))
Report Printed on (Raté g & feai®m): 07/10/2020 Signature (FEaT&Y):
Report Printed by (Fra & g1 e qfea): Name (7TH): PS MANTH
am):  PS MANTH Rank‘(‘m): | (inspector)
Name (H): No.(d.): 9454403944

Rank (42): | (Inspector)
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FIRST INFORMATION REPORT

39

(Under Section 154 Cr.P.C)
1. District: Mathura P.S.: Mant Year:2020 FIR No. 0199
Date & Time of FIR: 07.10.2020 Time: 06:13
2. S.No. Acts Sections
‘1. [1IPC 1860 153-A ]
IPC 1860 295-A
IPC 1860 124-A
Unlawful Activities (Prevention) |17
Amendment Act, 1967
5. Unlawful Activities (Prevention) | 14
Amendment Act, 1967
6. Information Technology | 65
(Amendment) Act, 2008
7. Information Technology | 72
(Amendment) Act, 2008
' 8. Information Technology | 76
(Amendment) Act, 2008
3. Occurrence of offence:
a) Day: Monday  Date From:05.10.2020 Date

T0:05.10.2020 Time Period: Pahar 6 'ﬁime From: 16:50

Time To: 16:50

b) Information received at P.S.:
Date: 07.10.2020 Time: 06:13

c) General Diary Reference:

Entry No. :008 Date & Time: 07.10.2020, 06:13

4. Type of Information: Written

5. Place of Occurrence:

a) Direction and distance from P.S.: East, 04 Km Beat No.:

b) Address: Toll Plaza Mant

c) In case, outside the limit of this police Station, then:
District (State):

Name of P.S.:



6. Complainant/Informant: 40
a) Name: Prabal Pratap Singh
b) Father’s/Husband’s Name:

c) Date/Year of Birth:01.06.1968 d) Nationality: Indian
e) UID No.:
f) Passport No.: Date of Issue: Plgce of Issue:

g) ID details. (Ration Card, Voter ID Card, Passport, UID
No., Driving Licence, PAN)

SNo.: ID Type: ID Number:
h) Address:
LS.No. Address Type Address
Ll. Present Address | Police Station Mant, Uttar Pradesh, India
{ 2. Permanent Jagsora, Jaswant Nagar, Etawa, Uttar Pradesh,
| Address India

i) Occupation:
j) Phone Number: Mobile:

/7. Details of known/suspected/unknown accused with full

particulars:
Accused More Than:
S.No. Name Alias Relative’s Name Present Address
1. Atikurrrahnam Father’s Name: | Nagla, Ratanpuri
Ronak Ali Muzzafarnagar,
Uttar Pradesh,
! India
2. Alam Father’s Name: | Gharfater Khan,
Laik Kotwali, Rampur,
Uttar Pradesh,
India
3. Siddik Father’s Name: | Charor,
Mohammad Malppuram,
o Keral, India
4. Masood Father’'s Name Jarbal Road,
Jarbal Road,
Bahraich, Uttar
Pradesh, India
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8. Reasons for delay in reporting by the complainant/informant:
9. Particulars of properties of interest:

ENO. Property Category ProperR/_Type Description Value (in Rs/-) J

10.Total Value of property (in Rs/-):
11.Inquest Report/U.D. Case No., If Any;
S.No: UIDB Number:

12. First Information Contents:

Copy of report of complainant originally in Hindi, translated
into English. Sir, it is to inform that wh%en I have examined the
evidences relating to 4 Nos. of accused persons produced vide
Report No.41, Dt. 05.10.2020, Time: 20:52 Hours, P.S Maant
namely (1) Atikurahman S/o. Raunqk Ali R/o. Nagla, P.S
Ratanpuri, District Muzaffarnagar (i) Alam S/o. Layeek
Pahalwan R/o. Village Gherfater P.S Kotwali, District Rampur
(3) Siddiquie S/0. Mohammad R/o. Chajraur, P.S Vegra, District
Mallapuram, Kerala (4) Masood S/o. Sﬁakil Ahmad R/o. Kasba
Jarbal Road, P.S Jarwal, District Bahraich under Section
151/107/116 of Cr.P.C and examined§6 Nos. of smartphone
and 1 No. of Laptop - Welbestow H75F109 and Pamphlet
(Justice for Hathras Victim) then I found that above persons
were going to Hathras in order to breach peace and that a
large conspiracy was behind them. It appears from media
reports and news published through various mediums that
some anti-social elements have been deliberately trying to
Create social hostility and caste-based tension and to affect

communal harmony of the country in the cover of an
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unfortunate incident that has occurred in Hathras. It has also
become clear that they have been organizing programs with

despicable attempt to create fear in society and flare up rioting
on caste basis. These people are indulged in collecting
donation in its cover. This fact has also come to light that the
people who are running a website riamed “Carrd.com”, are
directly indulged in flaring up riots and breach of law and
order, which is against social harmony.3 This fact has also come
to light that these people are indulged in flaring up riots by
affecting law and order and social harmony using donations
received from foreign countries. This information has also been
received that no valid procedure is being adopted in receiving
such kind of donation amount and the medium through such
donation amount is being received and this amount is worth
confiscating. In this way, above web§ite IS using donations
received from foreign countries in ﬂaﬁing up violence in the
society. The pamphlets so-recovered j.e. "AM I NOT INDIAS
DAUGHTER, MADE WITH Carrd etc. have an effect of
amplifying social hostility and public revolt. On the basis of
information so collected, this fact has also come to light that

above website is being used to flare-up caste-based violence

and rioting, collecting donations and spreading rumour
regarding the so-called gang rape incident. The organizations
and activists connected with above w¢bsite are doing so in
order to gather crowd, spread rumour, ‘collect donation in the
cover of providing justice. Anti-national sentiments are being
inculcated in youths through such kind of websites. Many kinds
of anti-national propaganda are being spread in India through
such kind of websites viz. propaganda relating to incidents of
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mob lynching, migration of labours in recent times extensive
advertisement in support of separatists elements in Kashmir
etc. The main objective of this website is to magnify caste-

based hostility and to create unrest in the society and spread

rioting on large scale. This website also explains the methods
for spreading violence and how to recéive support from people
in support of violence and it also encourages common public in
participating riots. Through aforesaid website, information that
how identity of the person can be h}dden during rioting, to
participate in violence and how to breach peace and order. In
addition, this website also provides \Lvays how to come out
easily from the area after breach of its law and order. It has
also been found that above website has also deliberately
presented many facts in twisted manner with an objective that
it may create unrest in the society, to ¢ause social disharmony
and society may fall prey to viol{énce. Above portal is
completely indulged in acts contraryi to the constitution of
India and the rules established by Iawi. In this way, the main
objective of website- card.co and ju%tice for Hathras is to
collect donations from various personsTand to use the money
so received in conflagrating social hd:stility and caste-based
violence. There aforesaid act is punish%ble under Section 153-
A and 295-A of I.P.C. It is also found chat the act committed
by persons running aforesaid websites brings or attempts to
bring into hatred or contempt, or excites or attempts to excite
disaffection towards the Government established by law, which
lies within the scope of criminal act under the periphery of
sedition. It has also been found that the acts committed by

aforesaid websites is also constituting the offence U/s. 17 and
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18 of UAPA. Besides this, persons connected with aforesaid
websites have also committed offences punishable under
Section 65, 72 and 75 of I.T Act. Thé points necessary to be
investigated upon in-depth as regard ﬁo the persons operating
aforesaid Internet websites are as ifollows:—(l). For which
purpose aforesaid website/platform hés been created and by
whom. (2). How much money has been collected through
aforesaid website/platform till this date. (3). Where the money
so collected has been spent and inj which accounts above
money has been transferred. In this way, clearly, aforesaid
Internet platform-carrd.co and justice for Hathras have prima-
facie committed offences under various sections of I.P.C. and
other Acts. Above 4 persons and unknown persons have been
found to be involved in aforesaid criminal act. Investigation is
necessary for detailed information regarding aforesaid acts.
Therefore, kindly oblige to register F.I.R. for carrying out
investigative proceedings. Prabal Pratap Singh, S.I. P.S Mant,
Mathura. Note: I, the H.M. 680 Pritam Singh do hereby verify
that aforesaid report was typed word b | word.
13. Action Taken: Since the above informatTon reveals commission

of offence(s) U/s as mentioned at Item. 1

1) Registered the case and took up the in%./estigation:

2) Directed (Name of 1.0.): Bhim Singh Javla Rank: Inspector
No: 852510030 to take up the Inviestigation.

3) Refused Investigation due to: or

4) Transferred to P.S. District on point of

Jurisdiction.
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FIR read over to the complainant/inf rmant, admitted to be
correctly recorded and a copy given to the
complainant/informant free of cost. R.O.)\.C.

14. Signature/Thumb Impression of the Conﬁplainant/ Informant.
15.Date and time of dispatch to the court:

Signature of Officer in Charge,
Police Station
Name: PS MANTH
Rank: I (Inspector)
No.: 9454403944
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3. G.D. Type (QsTITT WGR): MRS wow

4. Entry for (officer) (wif(arfimmrdt & fovq)): PS MANTH
5 Casc Type (W& ¥ WaR) 1 Wa

6. G.D. Brief (Orrmwen wigm):

e S0R0 eIt il RYE @ art qOIOHO 199/20 BT 163 ¢ /285W/ 1241 ¥ 20 UAPA B 1T 17 183 375
8 oz &Y 6577
[ARRETA S572/75 mmmm01924

zg w300 st werw war g v monsu:mfﬁgazmozmzmﬁawm
ﬁemwms@mmﬁo%mﬁmﬁmﬁﬁmﬁmmv@mm'm B
éﬁwmawﬁﬁammqommzo.szmoaw.zozoma@m:m ‘

e R o RAE B 2w € maﬁaﬁxaﬁmmﬁuﬁi%muzmﬂgoawo199/2om1530
129511241 SIZT0 2 UAPA 1 &mar 17 a 16 & 3 & Tae ) 611 65/72/75 91 o 1- 73 U
Wﬁmmmm@ﬁmmz-mwmﬁa@m Sy @ AT T e TG

mmmamm%mﬁmam%ﬁsrﬁm%wmmﬁmﬁamlmm~

05.10.2020 g7~ 16.50 Ul A R G /T, ﬁgn;_qu ) @:- 04 IO WMWWHH{{?’UHFIO%O sfy

ierer W g @ arfaggur S 4 A et S 3 TRt o & gt f AT | Seft ST ST

Zrft 1 xRt oft sffw fifg st lmﬁmmmam&mmmﬁﬁﬁwwﬁﬁ@lw

meﬁmﬁmﬁmmxmmﬁmﬁgwﬁmammm%lmﬁmém

gmﬁmﬁmﬁl mwmawaﬁzwmmmzmmmmwmﬁmml
g FHgE TE JOF0 B | |

7. Subject (Fga):
arae 300 & xR s RO & Hait §OS0H0 199/20 URT 153 T /295T/1 247 WZfH0 @ UAPA &Y i
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i __|wreH 1860 1153-A ]
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E-MAIL

ESE SUPERINTENDENT OF POLICE, DISTT.- MALAPPURAM, KERLA

FROM: SHO, PS-MANTH, DISTT. - MATHURA(U.P) (EMAIL- psmanth.mta.up@gmail.com]

,NA,?:‘,WWEY‘ANTH/GENERAL /2020 Date:OCTOBER 06, 2020

KINDLY INFORM YOU -THAT MRS. SIDHIQUE KAPPAN S/O LATE MRS.
MOHAMMAD KUTTY KAPPAN R/O VILLAGE CHURUR POLICE STATION VENGARA
DISTT. MALAPPURAM KERLA, WAS ARRESTED BY MATHURA POLICE WITH HIS
TWO COMPAINIONS WHO ARE MEMBER OF CAMPUS FRONT OF INDIA, UNDER
SECTION 151, 107, 116 CR.P.C ON DT-05.10.2020. SUB DIVISONAL MAGISTRATE
OF MANTH DISTT. MATHURA SENT HIM DISTT. JAIL MATHURA IN JUDICIAL
CUSTODY FOR 14 DAYS. MRS. AFTER FURTHER INVESTIGATION A CASE CRIME
N0O.199/2020 UNDER SECTION 153A, 295A, 124A IPC, SECTION 17, 18 UAPA 1967
AND SECTION 65, 72, 75 IT ACT 2008 REGISTERED AGAINST MRS. SIDHIQUE
KAPPAN S/O LATE MRS. MOHAMMAD KUTTY KAPPAN R/O VILLAGE CHURUR
POLICE STATION VENGARA DISTT. MALAPPURAM KERLA, AND 03 OTHERS AT
POLICE STATION MANTH MATHURA. CHIEF JUDICIAL MAGISTRATE MATHURA
SENT HIM DISTT. JAIL MATHURA IN JUDICIAL CUSTODY

IT 1S REQUESTED TO INFORM HIS FAMILY MEMBERS. /@Qj}/ﬁ

swo, 7192227

PS-MANTHITHGE STT&aen

DISTT.-MATHURA(USPTIY Fidierss
ST W, T
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IN THE COURT OF CHIEF JUDICIAL MA
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GISTRATE, MATHURA

Crl. Case No0.199/20

20

U/s. 153A, 295A, 24A of I.P.C and Secti

on 65,72, 75 of I.T Act

and Section 17, 18 of Prevention of Unla

wiful Activities Act, P.S

Maant, District Math

ura

10.11.2020

Application was presented.

Q

Sh. Rakesh Kumar Paliwal, Dy. S
Gautam Buddha Nagar has presente
connection with Crl. Case N0.199/2020
of I.P.C and Section 65,72, 75 of I.T Act
Prevention of Unlawful Activities Act,
Mathura that investigation of above case
hm. In the above case, Police Remar
granted by the Hon’ble Court on 04.11.2
of Police Remand, present address of ace
being H. No. 8/19, Double Storey, H
Delhi, as told by the accused was visite
was found to be locked. Another person
accused Siddiqui named Ansarul Hak S
No. 7/4, Vigyan Nagar, Kota, Rajasth
Double Storey, Hospital Road, Jagput
telephone, but he has neither appeared
investigation. There is complete possibi
electronic equipment concerning afores:
above locked house of accused Siddiqui,

assistance in investigation. Despite of

Y
{s

.P., S.T.F, Field Unit,

>d an application in

U/s. 153A, 295A, 24A
and Section 17, 18 of
P.S Maant, District

is being conducted by

1d for 48 Hours was

020. During the course
rused Siddiqui Kappan
ospital Road, Jagpur,
d, where above house
who used to stay with

0. Abdul Hak R/o. H.

an, Presently at 8/19

a was informed over
not cooperated in the
lity of documents and
1id case to be lying in
which may be of good

sending notice under




Section 91/160 of Cr.P.C to Ansarul

above, he has not appeared to get his st

has he provided any cooperation in
situation, possibility as to Ansarul Ha
concerning investigation cannot be den
was made to issue search warrant of
accused Siddiqui Kappan being H. No.
Hospital Raod, Jangpura, Delhi.

Investigation Officer has attachec
sent to Ansarul Hak S/o. Abdul Hak ur
Cr.P.C.

Application is forwarded by Ld. Pros
Heard and perused documents.

Therefore, application under Sec

hereby allowed and search warrant is iss

Investigation Officer shall ensure

warrant on 11.11.2020 and proceeding

warrant be carried out during the dead o

Sd/
Chief Judicial M

Copy forwarded to Dy. Superintendent o
Buddh Nagar for ... and compliance.

Sd/
10
(TRUE TRANSLATED (
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Hak as regard to the
tatement recorded, nor
investigation. In this
k destroying evidence
ied. Therefore, request
' present residence of

8/19, Double Storey,

1 photocopy of Notice
1der Section 91/160 of

secution Officer.

tion 91 of Cr.P.C 1s

ued as per rules.

execution of search
for execution of search

f night.

-llegible

lagistrate, Mathura

f Police, S.T.F, Gautam

lillegible

111.20
“OPY)
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ANNEXURE A-2

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, MATHURA

Crl. Case No0.199/202

0

U/s. 153A, 295A, 124A of I.P.C and Section 17/18 of Unlawful

Activity Prevention Act and Section 65

, 72,75 of I.T Act,

P.S Maant, District Mathura

04.11.2020

In Crl. Case No0.199/2020 U/s. 153A, 295A, 124A of 1.P.C
and Section 17/18 of Unlawful Activity Prevention Act and

Section 65, 72, 75 of I.T Act, P.S Maant,
Investigation  Officer Sh.
Superintendent of Police, S.T.F Field U
Nagar/Agra having presented an applicati

(2) of Unlawful Activities Prevention Act,

Rakesh Kumar Paliwal,

District Mathura, the
Dy.
nit, Gautam Buddha
on under Section 43D

1967 has stated that

above case was got registered by complainant Sh. Prabal Pratap

Singh against accused persons namely

Siddiqui  Kappan and Masood alon
Investigation of aforesaid case was hand
being allotted to the Special Task Fa
Government of Uttar Pradesh. Former inve¢
preparing CD No. for dated 8.10.2020 s
20.10.2020, has recorded statement of ac

Atikurrahman, Alam, Siddiqui and Masoo

Atikurrahman, Alam
g with allegations.
ed over to him upon
rce by an order of
>stigating Officer while
ind CD No. 17 dated

cused persons namely

d U/s. 161 of Cr.P.C.,

in which accused persons have revealed over to the former

investigating Officer that they having

various known, unknown sources wants

gathered funds from

to instigate rioting on

the basis of caste in connection with Hathras case through

print/electronic medium, as they have done on the basis of

religion in protest of C.A.A. There are also allegations against
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accused persons of spreading caste-based and community-based
hatred in the society by making a website in the Internet through
an organization and to instigate caste-based struggle/rioting in
the cover of incident, in which various websites have been used,
investigation whereof is to be conducted on the basis of
interrogation upon accused persons. In addition, accused
persons also have inter-state relationship, in respect of which
interrogation is to be held upon accused persons and verification
is to be done and it is necessary to conduct investigation és
regard to plotting of any kind of conspiracy. Accused persons
have admitted that they are members of P.F.I/C.F.I and this fact
has also come to light from investigation that accused persons
have relationship with the former members of banned SIMI
organization, in respect of which interrogation is to be held upon
above 4 accused persons and evidence is to be collected.
Therefore, prayer was made to grant 10 days Police Remand of
accused persons namely Atikurrahman, Alam, Siddiqui and
Masood so that evidence may be gathered as to receiving slacked
collecting funds through various bank accounts/other mediums
by holding interrogation upon accused persons and evidences
concerning print/electronic medium used by accused persons
pursuant to aforesaid objective on the basis of interrogation held
upon them during Police custody and verification of unconfirmed
information from them. Investigating Officer has also presented

affidavit in support of above application.



Above application is forwarded by Prosecution Officer. 60

Accused persons were summoned from District Jail,
Mathura through V.C on above application. Today, accused
persons have been presented before the Court through V.C on the
identification of Dy. Jailer. The copy of application presented by
investigating Officer was supplied to accused Siddiqui in the Jail
and the copy of above application were also supplied to Ld.

Counsel for remaining accused persons.

Ld. Prosecution Officer has contended that in the
statements given by accused persons to the Investigating Officer
during further investigation of this case, they have admitted
about plotting conspiracy as to instigating rioting on the basis of
caste in connection with Hathras case through various
print/electronic medium by collecting | funds from known,
unknown sources, instigating riots in the past on the basis of
religion in protest of C.A.A, spreading caste-based and religion-
based hostility in the society by making website on Internet
through an organization and using various websites in instigating
caste-based struggle/rioting in the cover |of incident, admission
as to having inter-State relationship, being members of
P.F.I/C.F.I and having relationship with former members of
banned organization SIMI, in respect of which, interrogation is to
be held upon above 4 accused persons and evidences are to be
gathered. On aforesaid basis, investigating Officer has requested

to allow Police remand of accused persons

Ld. Counsel for accused persons while opposing aforesaid

application have raised objection that aboye application has been



presented by Investigating Officer und
inappropriate and wrong mentality in or¢
evidence against accused persons. Accu

the

Investigating Officer has written down the

given any such statement to
persons by his own. Accused persons h
Police on 7.10.2020 have been sent
custody/remand U/s. 167 of Cr.P.C. ma
thereafter the right of investigating Of
custody/remand automatically lapses anc
have jurisdiction to hear this applicati

aforesaid facts, request was made to reject

Investigating Officer, Ld. Prosecut

Counsel for accused persons were h

record/Police documents/case diary etc we

It is clear that in the aforesaid cas
Pratap Singh, P.S Maant, District Mathu
F.I.R. at P.S. Mant, District Mathura of
accused persons were going to Hathras
breach law and order while trying to instig
of unfortunate incident that has happenc
while spreading social enmity, caste-basec
communal harmony of the country. Accus
holding protests with an intention to spre
and instigate rioting. These persons are try

in its cover. Above persons are operat

card.co. Above persons are involved in the

61

ler absolutely illegal,
ler to fabricate wrong

sed persons have not

Investigating Officer.
statements of accused
aving arrested by the
to Jail. 1Ist judicial
y be for 15 days and
ficer regarding Police
1 this Court does not
on. On the basis of

present application.

ion Officer and Ld.
eard and concerned

re perused.

e, complainant Prabal
ira has got registered
this connotation that
with an intention to
ate rioting in the cover
>d in District Hathras
| tension and affecting
sed persons have beeh
>ad fear in the society
ring to collect donation
ing in website called

activity of instigating
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riots while affecting law and order and social harmony from the

fund countries. Pamphlets

DT INDIAS DAUGHTER

received illegally from foreign
recovered from above persons i.e. AM I NC
MADE WITH Carrd etc. has the effect of spreading social enmity
and instigating public revolt. It has appeared that above website
is being used to spread caste-based violence and instigating
rioting, collecting fund and spreading rumour of the so-called
incident of gang rape and accused persons are instigating

antinational sentiments among youths through aforesaid website

and are spreading antinational propaga

incidents such as mob lynching, migrati

and extensive advertisement in support of]

Kashmir etc. Information regarding ideas

of law and order is provided through abo

nda, chiefly including
on of labours recently
separatist elements in
for committing breach

ve website. Many facts

have been presented in twisted manner through aforesaid website

=y
—

in deliberate manner so that it may cause social instability and

social harmony may be breached and society may fall prey to
social violence. Above portal is involved in activities are contrary
rion of India, on which

\, 124-A of I.P.C. and

to rules and laws established by constituf

basis it criminal case U/s. 153-A, 295-/

Section 17/18 of Unlawful Activity Prevent
72,75 of 1.T Act was got registered at P.S.
against accused persons namely Atikurre

and Masood.

The Police personnel from P.S. M
having arrested accused persons namely
Siddiqui Kappan and Masood on 7.10.202

before the Court. Accused persons were

ion Act and Section 65,
Mant, District Mathura
yhman, Alam, Siddiqui

ant, District Mathura
Atikurrahman, Alam,
0, have produced them

taken under judicial
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on 20.10.2020, they

by making warrant

custody and while allowing their reman
have been sent to District Jail, Mathur

under Section 16 to 7 of Cr.P.C.

According to CD No. 4 dated 8.10.2020, investigating Officer
has recorded statement of accused persons in District Jail,
Mathura under Section 161 of Cr.P.C. and according to CD No.
17 dated 20.10.2020, investigating Officer has recorded Majid

Bayan of accused pei‘sons in District Jail, Mathura.

Accused persons have confessed| their guilt in the
statements given to the investigating Officer and admitted about
plotting conspiracy for gathering fund through various known,
unknown sources and instigating caste-based rioting in
connection with Hathras case through various print/electronic
mediums, spreading social enmity, violence, causing damage to
public property and breach of law and order, being members of
P.F.I and C.F.], instigating rioting and violence in the past on the
basis of religion in protest of C.A.A, spreading caste-based and
religion-based invitee in the society by making website on
Internet through an organization and instigating caste-based

struggle /rioting in the cover of incident.

As regard to investigative proceedings being carried out in
the case, investigating Officer has requested to grant Police
custody/remand of accused persons for the purpose of gathering

evidence on the basis of statements given by accused persons,

It is clear from the perusal of remand papers that
remand of accused persons was granted in connection with

criminal case No.1 99/2020 U/s. 153-A, 295-A, 124-A of I.P.C.
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and Section 17/18 of Unlawful Activities Prevention Act and
Section 65, 72, 75 of I.T act, P.S. Mant, District Mathura. Since,
above remand of accused persons was granted under Section
17/18 of Unlawful Activities Prevention Act, therefore, provisions

of Unlawful Activities (Prevention) Act, 1967 would be attracted.

As far as this contention of Ld. accused persons is
concerned that the Unlawful Activities (Prevention) Act, 1967 has
been merged with the National Investigation Agency Act, 2008
and in this regard judicial and stance-Vikramjit Singh versus
State of Punjab (Criminal Appeal No. 667 /2020, SLP criminal No.
2933/2020 has been filed and while referring to Para 20 and 21
of the judicial instance in question, it has been contended that
this Court does not have jurisdiction to hear this application and

only designated Court has jurisdiction to hear this application.

The prosecution side has contended that this Court is only
the designated Court to hear the case in question, since, the
Court which has jurisdiction to take cognizance is designated
Court, therefore, benefit of judicial instance-Vikramjit Singh
Versus State of Punjab (Criminal Appeal No. 667/2020 SLP
criminal No. 2933/2020) cannot be provided to the accused

persons.

Therefore, it is clear from above entire facts that the case n
question is governed only by the provisions of the Unlawful

Activities (Prevention) Act, 1967.
Section 43 D of above Act provides that:-

(1). Notwithstanding anything contained in the Code or any

other law, every offence punishable under this Act shall be
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deemed to be a cognizable offence within the meaning of
clause (c) of section 2 of the Code, and “cognizable case” as

defined in that clause shall be construed accordingly.

Section 167 of the Code shall apply in relation to a case

involving an offence punishable under this Act subject to

),_.

NS

the modification that in sub-section (2

«©

the references to “fifteen days”, “ninety days” and “sixty
days”, wherever they occur, shall be construed as references
to “thirty days”’, “ninety days” and “ninety days”

respectively; and

after the proviso, the following provisos shall be inserted,

namely:—

“Provided further that if it is not possible to complete
the investigation within the said period of ninety days, the
Court may if it is satisfied with the report of the Public
Prosecutor indicating the progress of the investigation and
the specific reasons for the detention of the accused beyond
the said period of ninety days, extend the said period up fo

one hundred and eighty days:

Provided also that if the police officer making the
investigation under this Act, requests, for the purposes of
investigation, for police custody from judicial custody of any
person in judicial custody, he shall file an affidavit stating
the reasons for doing so and shall also explain the delay, if

»

any, for requesting such police custody.




Since, remand of accused pers

granted under Section 17/18 o
(Prevention) Act, in this situation, u
Section 43D of above Act shall be 3

days.

[t is also explained here that tt

effective upon general law.

It is also pertinent to mention
dated 2.11.2020 has been pres
prosecution /investigating Officer
whereas, 30 days remand period of ¢
is going to lapse on 6.11.2020
prosecution/investigating Officer is ¢

situation, prosecution/investigating (

in the investigation into aforesaid case.

According to the findings reco
evidences available to grant Police
accused persons namely (1). Atikurre
(2) Alam S/o. Layeek (3) Siddiqui K
and (4) Masood S/o. Shakil in fz

Officer, subject to following terms and

Police custody remand of accused per

PM on 4.11.2020 up to 5:00 PM on 06

Investigating  Officer shall get
examination of the accused persons ¢
accused persons from District Jail a

admitting them in the District Jail.
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ons has already been
f

nder sub-Section 2 of

Unlawful Activities

O days in place of 15

1e special act shall be

here that application
ented on behalf of

for receiving P.C.R,

above accused persons

illegal fact which

>

learly aware of in this

Dfficer should be alert

v

rded above, sufficient
> custody remand of
thman S/o.Raunak Ali
appan S/o. Md. Kutti
wvour of Investigating

conditions:-

sons is granted from 5

».11.2020.

conducted medical
at the time of receiving

nd also at the time of
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3. Investigating Officer shall not subject accused persons to
physical and mental harassment of any kind during Police

custody.

4. Investigating Officer shall ensure| complying with the

directions given as regard to Covid-19.

5. Investigating Officer shall ensure conducting medical
examination of accused persons as regard to Covid-19 pridr

to admitting them in District Jail.

6. Superintendent, District Jail, Mathura is hereby ordered
that if accused persons are found to be Corona positive then
to provide its information to the Court prior to handing over

accused persons to the investigating Officer on PCR.

7. If Ld. Counsel for accused persons|wishes, they may see
remand proceeding while maintaining appropriate distance,
but they shall not interfere with Palice Proceeding in any

manner.

A copy of this order be sent to the concerned
Investigating Officer and Superintendent, District Jail,

Mathura for compliance.
Sd/-illegible
Chief Judicial Magistrate, Mathura
Copy forwarded to investigating Officer for|N.A and compliance.
Sd/-illegible
04.4.2020

(TRUE TRANSLATED COPY)
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would be intended, or have a tendency,
disturbance of public peace by resort to violence.
the explanations appended to the main body of t

that criticism of public measures or comment

however strongly worded, would be within reasd

be consistent with the fundamental right of f
expression. 1t is only when the words, written
have the pernicious tendency or intention of cre
disturbance of law and order that the iaw st
activities in the interest of public order. 50 const
opinion, strikes the correct balance between
rights and the interest of public order. It i1s &
interpreting an enactment the Court should nha
the literal meaning of the words used, but alsg
the antecedent history of the legisfation, 1ts pur
seeks to suppress vide(1) The Bengal Immunity
State of Bihar and (2) R.M.D Charnarbaugwall
Viewed in that light, we have no nesitatio
provisions of the sections impugned in these
application to acts involving intention or tender
disturbance or law and order, or incitement 1o
Rrerdh! g a1 Fe ey i Seuae] Hefl-l
3 ) ot R & Al A e el &1 9
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0 create disorder or
As already pointed out,
he section make it clear
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ating public disorder or
>ps in 10 prevent such
‘ued, the section, In ourf
individual fundamentai
Iso well settled that in

se regard not merely to

take into consideration
pose and the mischief it
Company Limited v. The
a v. The Union of India.
" in so construing the
cases as to lmit their
icy to create disorder, of
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a1 onfee gl | BRAT
T Gepd &1 AT W A
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Special Judge nor this Court is expected to|find from the materials
placed before the court as to what is/are the| precise offence(s) made
out from the records. Such an adjudication can be done only at the trial
and, in any case, it cannot be done at this stage. We shall only embark
on a consideration as to whether prima facie|any offence requiring an
investigation, by keeping the accused in custody, is made out or not
and also if the materials produced prima facie| reveal their complicity in
the offences alleged, could their release on bail hamper in any way the
progression of investigation.”
ULy & gR 43D B TR (5) T (6] ¥ I BT yrawIId g
foh—
(5) Notwithstanding anytning contaned in the Code, no person accused of an
offence punishable under Chapters IV and VI of thig Act shali, if in custody, be
released on bail or on his own pond unless the Public [Prosecutor has been given an
opportunity of being heard on the application for such felease:
Provided that such accused person shall not be released on bail or on his own bond

if the Court, on a perusal of the case diary or the repgrt made under section 173 of
the Code is of the opinion that there are reasonable grounds for believing that the

D

accusation against such person 1s prima facie true.
(8) The restrictions on granting of vall specified in sup section (5) is in addition to
the restrictions under the Code or any other law for the time being in force on
granting of bail.
o YBR ORI 43D &) Suarl (5) @1 e R e @
yfﬁg?ﬁaﬂ’umﬁawﬁaram&sax@zm ® ey exar g, als
PSR A1 gRT 173 So¥odio & W UE RUKE & engR W ey
=TeR % arE TE AR & fay SRd enuR |2 6 afigs aRT weiid
AfRBTT & ey 4 3/ AT U 6 & el Uy HING PR &
TRy ¥ o ATA T qrdl el &1 g Fawr A A Hed &
SR R & o w8 - AMYHT & W | ey 0, & g S
¥ aTuR W A @R b Hu g @ auge Ak AlE a1 W
g i Sierl aiet el aw, e g eifife fard @1 S AR
oTffes wraTal B TEd @R, VUG gleRE &) gufeget ger B arg A
i Rger @ STfvrd anra aeil Aivee JEd o gETd e ge S
ST G a7 QTR ) ST &R BT WA &ed, Carrd.co T ASHIGE &
e Justice for Hathras Victim &) GeRiIge @Ta [Ase 1 d<T T &R DT
T o g R sreart A e, sigh g wE - SgmT 3 SR
L\ TR e SR ¢ Qi e SR MedR e B, I
D e & e Q) Rgeren dedi & emel ) IefeRId g o gar A
i ¢ TR TS @ S @, <l A SRRl T e, AT
T ’ewaﬁwaﬂiﬂ{%{ﬁ%wﬁmﬁ TTeT  JfeRar daT R g9 UM R
e the gen wRay @fer vd R grr wenfda el & Radd e
A3 @ A 21 Rdus g1 GNIA R 1) HeheT T 3T T8 B
T T URT 161 dovodio akgagy v My ¢, O SR gRT RS
Fere ol QURUUT wel [ il 81 3MgH a I~ AFAGRRI & Peol A
RIS METSel, SUSIT JoIT Uruele &l SiTd %j faf@ ST TR AT 71T
S| Rf Rem saeren 1 anf q@ Sid el WIF T8 58 81 SR
et srafeta 21 wept dget Ruld & cmi\?ﬂq eﬁﬂa%ﬁ 8 - A AGHTT &
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IN THE SUPREME COURT OF INDIA

CRIMINAL ORIGINAL JURISDICTION
I.A. NO. OF 2020
IN
WRIT PETITION (CRIMINAL) No.307 of 2020

IN THE MATTER OF:

KERALA UNION OF WORKING JOURNALISTS ...PETITIONERS
VERSUS

UNION OF INDIA & ORS. ...RESPONDENTS

APPLICATION FOR EXEMPTION FROM FILING OFFICIAL
TRANSLATION AND NOTORISED AFFIDAVIT

TO
HON'BLE THE CHIEF JUSTICE OF INDIA AND HIS HON'BLE
COMPANION JUSTICES OF THE SUPREME COURT OF INDIA
THE HUMBLE APPLICATION OF THE
RESPONDENT No. 2 &3 ABOVENAMED
MOST RESPECTFULLY SHOWETH:

1. That the Respondent No. 2 & 3 has filed the accompanying
Affidavit before this Hon’ble Court in the above Writ Petition
(Crl.) No. 307 of 2020 filed before this Hon'ble Court.

2. That the facts leading to the present application are fully
narrated in the accompanying affidavit and the same are not
being repeated herein for the sake of brevity. The Respondent
No. 2 & 3 craves leave of this Hon'ble Court to refer to and

rely upon at the time of hearing of the present petition.
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That several annexures to the accompanying Affidavit are in
vernacular and could not be translated due to paucity of time
and are correct. The applicant undertakes to file the translated
copies as per directions of this Hon’ble Court. That the
accompanying affidavit could not be notorised and is being
filed with signatures of the deponent therein at Delhi.

That it will be in the interest of justice that the Applicant
Respondent No. 2 &3 be exempted from filing Official
Translation of the Annexures to accompanying Affidavit.

PRAYER

It is therefore most respectfully prayed that this Hon'ble Court
may be pleased to:

exempt the applicant from filing Official Translation of the
Annexures to the accompanying Affidavit and filing notarized
affidavit in the above Writ Petition.

pass any such other or further orders as this Hon’ble Court

may deem fit in the facts and circumstances of this case.

AND FOR THIS ACT OF KINDNESS THE APPLICANT AS IN
DUTY BOUND SHALL EVER PRAY.

DRAWN AND FILED BY:
- ST
= L i

[GARIMA PRASHAD]

ADVOCATE FOR RESPONDENT NO. 2&3

DRAWN ON: 20.11.2020
FILED ON: 20.11.2020
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