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PETI TI ONER
VELLORE CI TI ZENS WELFARE FORUM
Vs.
RESPONDENT:
UNION OF I NDIA & ORS
DATE OF JUDGVENT: 28/ 08/ 1996
BENCH

KULDI P SI NGH, FAI ZAN UDDI N, K. VENKATASWAM

ACT:
HEADNOTE
JUDGVENT:
THE 28TH DAY OF AUGUST, 1996

Present:

Hon’ bl e M. Justice Kuldip Singh

Hon’ blle M. Justice Faizan Uddin

Hon’ Bl e M, Justice K. Venkataswami
R Mohan, V. A. Bobhde, Kapi | Si bal , M R. Shar ma,
V. C. Mahajan, and S.S. Ray, Sr. Advs., KRR Pillai
M C. Mehta, Ms. Seema M dha, V.G Pragasam Vijay Panjwani,
S. Sukunar an, Sudhi r Wal i a, ATM Sanpat h,
M S. Dahiya, (Sudhir Walia, Roy Abraham Advs. for Sm Baby
Krishna, P. Sukumar, Praveen Kumar, Ronesh C. Pat hak

M A. Krishnamurthy, V. Krishnanurthy, Ms. Anil /Katiyar,
Ms. I ndra Sawhney, Deepak D wan, S.M Jadhev, A. V. Rangam
Zafarull ah Khan, Shahid Rizvi, Shakil Ahmed Syed, Jaideep
Gupta and Sanjay Hegde, Advs. with them for the appearing
parties.
JUDGMENT
The foll owi ng Judgnent of the Court was delivered:
JUDGMENT
Kul di p Singh, J..

This petition - public interest - under Article 32 of
the Constitution of India has been filed by Vellore Citizens
Wl fare Forumand is directed against the pollution which is
bei ng caused by enornous di scharge of untreated effluent by
the tanneries and other industries in the State ~of Taml
Nadu . It is stated that the tanneries are discharging
untreated effluent into agricultural fields to, road-Sides,
Wat er ways and open lands. The untreated effluent is finally
di scharged in river Palar which is the main source of water
supply to the residents of the area. According to the

petitioner the entire surface and sub-soil water of river
Pal ar has been polluted resulting in non availability
Potable water to the residents of the area. It is stated

that the tanneries in the State of Tam | Nadu have caused
environnental degradation in the area. According to the
prelimnary survey made by the Tam | Nadu Agricultura
Uni versity Research Center Vellore nearly 35,000 hectares of
agricultural land in the Tanneries Belt, has becone either
partially or totally unfit for cultivation. 1t has been
further stated in the petition that the tanneries use about
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170 types of chemicals in the chrome tanning processes. The
said chemicals include sodium chloride, Ilime, sodium
sul phate, chlorium sul phate, fat |iquor Anpnia and sul phuric
acid besides dyes which are used in large quantities. Nearly
35 litres of water is used for processing one kil ogram of
finished |eather, resul ting in danger ously enor nous
quantities of toxic effluents being let out in the open by
the tanning industry. These effluents have spoiled the
physi co- chemical properties of the soil, and have
contam nated ground water by percolation. According to the
petitioner an independent survey conducted by Peace Menbers,
a non governmental organisation, covering 13 villages of
D ndi gal and Peddiar Chatram Anchayat Unions, reveal s that
350 wells out of total of 467 wused for drinking and
irrigation purposes have been polluted. Wnen and children
have to walk nmiles to get drinking water. Legal Aid and
Advice Board of Tanmi| Nadu requested two |awyers nanely,
M R, Ramanan and P.S.” Subramaniumto visit the area and
submit a report indicating the extent of pollution caused by
the tanneries. Relevant part of the report is as under

"As per the Techni cal’ Report dated

28.5.1983 of t he Hydr ol ogi ca

I nvestigations carried out in Solur

village near Ambur it was noticed

that 176 chem cal's including acids

were contained in the Tannery

effluents. If 40 litres of water

with chem cals are required for one

Kilo of Leat her, with t he

production of 200 tons of |eather

per day at present and likely to be

increased nultifold in the next

four to five years with the

springing up of nore tanneries |like

mushroomin and around Ambur Town,

the magni tude of the effluent water

used with chemcals and acids |et

out daily can be shocki ngly

i mgined. ..... The effluents are

let out fromthe tanneries in the

nearby | ands, then to Goodar and

Pal ar rivers. The | ands, the

rivulet and the river receive the

ef fluents cont ai ni ng toxic

chem cals and acids. The sub soi

wat er is pol | ut ed ultimtely

affecting not only arable |ands,

wel |l s used for agriculture but also

drinking water wells. The entire

Anbur Town and t he vil | ages

situated nearby do not have good

drinking water. Sone of t he

influential and rich people are

able to get drinking water froma

far off place connected by a few

pi pes. During rainy days and

fl oods, the chemicals deposited

into the rivers and lands spread

out quickly to other lands. The

effluents thus et out, affect

cultivation, either crops do not

cone up at all or if produced the

yield is reduced abnormally too

low. — ........ The Tanners have

cone to stay. The industry is a
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Forei gn Exchange Earner. But one

noot point is whether all the cost

of the lives of |akhs of people

with increasing human popul ation

the activities of the tanneries

shoul d be encouraged on nonetary

considerations. W find that the

tanners have absolutely no regard

for the healthy environnent in and

around their tanneri es. The

ef fluents discharged have been

stored like a pond openly in the

nost of the places adjacent to

cultivable lands wth easy access

for the animals and the people. The

Anbur Muni ci pality, whi ch can

exercise its~ powers as -per the

provisions of the Madras District

Muni ci palities Act (1920) nor e

particul arl y under Sections 226 to

231, 249 to 253 and 338 to 342

seens to be a silent  spectator

probably it does not want to

ant agom se the highly influentia

and stupendously rich tanners. The

powers given under Section 63 of

the Water Prevention and Control of

Pol I uti on Act 11974 (6 of 1974) have

not been exercised in the case of

tanneries in Anmbur and the

surroundi ng areas."

Alongwith the affidavit dated July 21, 1992 filed by
Deputy Secretary to Governnent, Environnent and. Forests
Departnment of Tamil Nadu, a list of villages affected by the
tanneries has been attached. - The Iist nentions 59 vill ages
in the three Divisions of Thirupathur, Vellore and Rani path.
There is acute shortage of drinking water in these 59
villages and as such alternative arrangenents were  being
made by the Governnment for the supply of drinking water.

In the affidavit dated January 9, 1992 filed by Menber
Secretary, Tanmi|l Nadu Pollution Control Board (the board),
it has been stated as under

"It is subnmitted that there are 584

tanneries in North Arcot Ambedkar

District vide annexure 'A and 'D .

Qut of which 443 Tanneries have

applied for consent of the Board.

The Government were concerned with

the treatnent and di sposal of

ef f | uent from tanneri es. The

Governnent gave tine upto 31.7.1985

to tanneries to put up Effluent

Treatrment Plant (E.T.P.). So far 33

tanneries in North Arcot Anbedkar

District have put up Ef f | uent

Treatnment Pl ant. The Board has
sti pul at ed st andar ds for t he
effluent to be disposed by the
tanneries."

The affidavits filed on behalf of State of Tam | Nadu
and the Board clearly indicate that the tanneries and ot her
polluting industries in the State of Tam | Nadu are being
persuaded for the last about 10 years to control the
pol lution generated by them They were given option either
to construct conmon effluent treatment plants for a cluster
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of industries or to set up individual pollution contro
devices. The Central Governnent agreed to give substantia
subsidy for the construction of commobn effluent treatnent
plants (CETPs). It is a pity that till date nost of the
tanneries operating in the State of Tanml|l Nadu have not
taken any step to Control the Pollution caused by the
di scharge of effluent. This Court on NMAY 1, 1995 passed a
detailed order. In the said order this Court noticed various
earlier orders passed by this Court and finally directed as
under

"M. R Mohan, | earned seni or

counsel for the Tam | Nadu

Pol I uti on Control Board has placed

before us a consolidated statenent

dividing the 553 “industries into

three parts. The first part in

Statenment No.1 and the second part

in Statement No.2 relate to those

tanneries who have set” up the

Ef flluent Treatnment Plants either

i ndividually or collectively to'the

sati sfaction of the Tamil| Nadu

Pol lution Control~ Board. According

to the report placed on the record

by the Board, these industries in

Statenments 1 and 2 have not

achi eved the | standard or have not

started functi oni ng to the

satisfaction of ‘the Board. ~ So far

as the industries.in Statenents 1

and 2 are concerned, we give them

three nonths notice from today to

conplete the setting up of Effluent

Tr eat ment Pl ant (either

i ndi vidual l'y or col-lectively)

failing which they shall be |liable

to pollution fine on the basis of

their past working and also liable

to be closed. W direct the Taml

Nadu Pollution Control Board to

issue individual notices to al

these industries wthin tw weeks

from today. The Board is also

directed to issue a general notice

on three consecutive days in a

| ocal newspaper whi ch has
circul ation in t he Di strict
concer ned.

So far as the 57 tanneries |isted
in Statenent 11 (including 12

i ndustries who have filed wit
petition, Nos. of which have been
gi ven above) are concerned, these
units have not installed and
comm ssioned the Effluent Treatnent
Pl ant s despite vari ous orders
issued by this Court fromtinme to
time. M. R Mohan, |earned senior
counsel appearing for Tam | Nadu
Pol I uti on Control Board states that
the Board has issued separate
notices to these wunits directing
them to set up t he Ef f | uent
Treatnment Plants. Keeping in view
the fact that this Court has been
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nonitoring the matter for the | ast
about four years and various orders
have been issued by this Court from

tine to tine, t here is no
justification to grant any further
time to these industries. e,
t herefore, di rect t he- 57
industries listed hereunder to be
cl osed with i mredi at e ef fect.
...... W direct the District
Col | ect or and t he Seni or

Superintendent of Police of the
District to have our orders
conplied with i mediately. Both
these Oficers shall file a report
in This Court within one week of
the receipt of the order. W give
opportunity to these 57 industries
to approach this ' <court” as and
when any steps towards the setting
up of  Effl uent treatnment- Plants

their pl ants and their
conmi ssi oni ng have been taken by
these industries. If any of the

industries wish to be relocated to

sone other area they nmay cone out

with a proposal in that respect :

On July 28,1995 this Court suspended the closure order
in respect or seven ‘industries nentioned therein for a
peri od of eight weeks. It was further observed as under

"M. G . Ranmaswany, |earned senior

advocate appearing for sone of the

tanneries in Madras states that the
setting up of t he ef f1 uent
treatment plants is progressing
satisfactorily. According to him
several |acs have already been
spent and in a short tine it would
start operating. M. Mohan,
| earned counsel for the Tami | Nadu

Pol I'uti on Cont r ol Boar d wi ||

i nspect that project and file a

report by 3rd August, 1995".

This Court on Septenber 8, 1995 passed the follow ng
order :

"The Tanmi|l Nadu pollution Contro

Boar d rel ates to about 299

i ndustries stated by M G

Ramaswany, M. Kapil Sibal and M.

Sanghi, |learned senior advocates

appearing f for these industries,

that the setting up of projects is
in progress. According to the
| earned counsel Tam | Nadu Leat her

Devel opnent Corporation (TALCO is

in charge of the project. The

| earned counsel state that the
project shall be conmpleted in every
respect within 3 nonths fromtoday.

The details of these industries

and the projects undertaken by

TALCO as per list No. | is as

under...... We are of the view that

it would be in the interest of
justice to give alittle nore tine
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to these industries to conplete the
project. Although the industries
have asked tinme for three nonths,
we give them time till 31st
December, 1995. W make it clear
that in case the projects are not
conpl et ed by t hat tinme, the
i ndustries shall be liable to be to
be closed forthwith. Apart from
that, these industries shall also
be liable to pollution fine for the
past. period during which they had
been operating. W also take this
opportunity to direct TALCOto take
full interest in these projects and
have the projects conpleted within
the time granted by us.

M. Kapil _Sibal, |earned counse
appearing for the tanneries, stated
that' Council, for Indian Finished
Leat her Manuf act urers Export

Association is a  body  which is
collecting 5% on all exports. This
body also helps the tanneries in
various respect. W issue notice to
the Association to be present in
this Court and assist this Court-in
all the mtters pertaining to the
| eat her tanneries in Mdras. M.
Sanpat h takes notice

So far as List No. Il is-concerned,
it relates to about 163 tanneries
(except Ms. Vibgyor Tanners & Co.
Kai | asagiri Roads, Mttal am 635 811
Anmbur (via), The Pollution Contro
Board has i nspected all these
tanneries and placed its (report
before us. According to the report
nosts of these tanneri es have not
even started primary work at spot.
Sone of them have not even | ocated
the I and. The tanneries Should have
thensel ves set, up the pollution
control devices right at tine when
they started worki ng. They have not
done so. They are not even
listening to various orders passed
by this Court from tine to tine
during the last nore than 2 years.
It is on the record that these
tanneries are polluting the area.
Even the water around the area
where they are operating is not
worth drinking. W give no further
time to these tanneries. W direct
all the followi ng tanneries which
are nunbering about 162 to be
closed with i medi ate effect.

It may be nentioned that this Court

suspended

closure orders in respect of various industries fromtime to
tinme enable the said industries to install the pollution

control devices.

This Court by the order dated October 20, 1995 directed
the National Environnental Engineering Research Institute,

Nagpur (NEERI) to send

a team of experts to examine, in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 24

particular, the feasibility of setting up of CETPs for
cluster of tanneries situated at, different places in, the
State of Tami| Nadu where the work of setting up of the
CETPs has not started and al so to inspect the existing CETPs
i ncluding those where construction work was in progress .
NEERI submitted its first report on Decenber 9, 1995 and the
second report on February 12, 1996. This Court exani ned the
two reports and passed the following order on April 9, 1996:

"Pursuant to this Court’s order

dat ed Decenber 15, 1955, NEERI has

subm tted Final Exam nation Report

dated February 12, 1996, regarding

CETPs construct ed/ under

construction by the Tanneries in

various districts ~of the State of

Tam | Nadu. A four  menber team

constituted by the Director, NEERJ

i nspected the CETPs from January 27

to February 12, 1996. According to

the report, —at present, 30 CETPs

sites  have been identified for

tannery clusters in t he five

districts of Tamil Nadu viz., North

Arcot Anbedkar, Er ode Periyar,

D ndi gul Anna, Trichi and Chengai

MGR Al the 30 CETPs are

i nspected by the Team Accordingto

the report, only 7 CETPs are under

operation, while 10 are under

construction and. 13 are proposed.

The following 7 ETPs -are under

operation:

1. Ms. TALCO Rani pet Tannery
Ef f | uent Tr eat ment Co. Ltd.
Rani pet , Di st. Nort h Ar cot
Ambedkar .

2. M s. TALCO  Anbur Tannery
Ef f | uent Tr eat nent Co. Ltd.,

Thut hi pet Sector, Anbur Dist. North
Arcot Ambedkar .
3. Ms. TALCO Vaniyanbadi Tanners

Enviro Cont r ol Syst ens Ltd.,
Vani yanbat t u, Vani yanbadi , Dt.
North Arcot.

4. M s. Pal | avar am Tanner s

I ndustrial Effluent Treatnent Co.,
Chronpet Area, Dist. Chengai) M3R

5. Ms. Rani pet SIDCO Finished
Leat her Effluent Treatment Co. Pvt.
Ltd., Ranipet, Dist. North Arcot

Anbedkar .

6. Ms. TALCO Vani yanbadi Tanners
Enviro Cont r ol Syst ens Ltd.
Udayendi r am Vani yanbadi , Dist.

North Arcot Anmbedkar.

7. Ms. TALCO Pernanbut Tannery
Ef f | uent Tr eat ment Co. Ltd.,
Bakkal apal |'i , Per nanbut , Di st.
North Arcot Anbedkar.

The CETPs nentioned at SI. Nos. 5,
6 & 7 were conmi ssioned in January,
1996 and were on the date of report
passi ng t hr ough stabilization
period. The report indicates that
so far as the above CETPs are
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concer ned, al t hough there is
i mprovenent in the performance they
are still not operating at their

optimal level and are not meeting
the standards as laid down by the
M ni stry of Environment and Forests
and the Tam | Nadu Pol | ution
Control Board for inland surface
wat er di scharge. The NEERI has
gi ven various recommendati ons to be
followed by the above nentioned
units. W direct the wunits to
conply with the recommendations of
NEERI within two nmonths fromtoday.
The Tami| Nadu Pollution Contro
Board shall nmonitor the directions
and have the reconmendations of the
NEERI. conplied wth. So far as the
three units whi ch are under
stabilization, the NEER Team nay
i nspect the sane and place a fina
report before this Court within the
peri od of two nonths.

Apart from the tanneries which are
connected with the above nentioned
7 units, there are |arge nunber of
ot her tanneries operating in the 5
districts nentioned above which
have not set up any satisfactory
pol lution control devices. M.
Mohan | earned counsel for the Tam |
Nadu Pol [ ution Control Board states
that notices were issued to al
those tanneries fromtime to tine
directing them to set up the
necessary pol | uti on contro
devices. It is mandatory for the
tanneries to set up the pollution
control devices. Despite notices it
has not been done. This Court has
been nonitoring these matters for
the | ast about 4 years. There is no
awakening or realisation to contro
the pollution whi ch is bei ng
generated by these tanneries.

The NEERI has i ndi cated t he
physi co- chemi cal characteristics of
ground water fromdug wells near
tannery clusters. According to the
report, water sanples show that
wel |l -waters around the tanneries
are unfit for drinking. The report
al so shows that the that the
quality of water in Paler river
down stream fromthe place where
effluent is discharged, is highly
pol luted. We, therefore, direct
that all the tanneries in the
districts of North Arcot Ambedkar
Er ode Periyar, Di ndi gul Anna,
Trichi and Chengai M G R which are
not connected with the seven CETPs
mentioned above, shall be closed
with inmediate effect. None of
these tanneries shall be pernitted
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to operate till the tinme the CETPs
are constructed to the satisfaction
of the Tam| Nadu Pollution contro
Board. W direct the District
Magi strate and the Superintendent
of Police of the area concerned, to
have all these tanneries closed
with imediate effect. M. Mhta
has placed on record the report of
Tam | Nadu Pol luti on Control board.
In Statenent | of the Index, there
is a list of 30 industries which
have al so not been connected with
any CETPs. According to the report,
these industries ~have not, till
date set up poll ution contro
devices. W direct the closure of
these industries also. List is as
under. ..... The Tam | Nadu
Pol l'ution Control] Board has filed
another report dated  January 18,
1996 pertaining to 51 -Tanneries.
There is di spute regarding the
permssible limt of the quantity
of total dissolved solids (TDS).
Since the NEER/ team is visiting
these tanneries, they may exanine
the TDS aspect al so and advise this
Court accordingly. Meanwhil e, we do
not propose to close any of the
tannery on the ground that it 1is
di schargi ng nore than 2001 TDS

The report indicates that except
the 17 wunits, all Oher units are
non-compl aint units in the sense
that they are not conmplying wth
the BOD standards. Excepting these
17 industries the remaining 34
tanneries |listed her eunder are
directed to be <closed forthwith
..... W di rect t he District
Magi strate and the Superintendent
of the Police of the area concerned
to have al | t hese i ndustries
nentioned above <closed forthwith
The tanneries in the 5 districts of
Tam | Nadu referred to in this
order have been operating for a
longtinme. Sonme of the tanneries are
operating for a period of- nore
than two decades. Al this period
t hese tanneri es have been
pol luting the area. Needl ess to say
that the total environment in the
area has been polluted the area.
Needl ess i ssue show cause notice to
these industries through their
| ear ned counsel who are present in
Court why they be not subjected to
heavy pollution fine. W direct the
state of Tam | Nadu through the
I ndustry Mnistry, the Tami| Nadu
Pollution Central Board and al
other authorities concerned and
al so the CGover nirent of I ndi a
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through the Mnistry of Environnent

and Forests not to permt the

setting up of further tanneries in

the State of Tanmi| Nadu.

Copy of this order be conmmunicated

to the concerned authorities within

three days. To cone up for further

consideration after the replies to

the show cause. There are |large

nunber of tanneries in the State of

Tam | Nadu whi ch have set up

i ndi vi dual pol | uti on contro

devi ces and which according to the

Tam | Nadu Pollution Control Board

are operating satisfactorily. The

fact however remains that all these

tanneries are di'schar gi.ng t he

treated efficient within t he

factory precinct itself. W direct

NEERI Team which is visiting this

area-to find out as to whether the

di scharge of the effluent on the

and within the factory premises is

perm ssible environnmentally. Ms.

Nandeem Tanni ng Conpany, Val ayanpet

Vani yanbadi is one is one of such

i ndustries. Copy of the report

submtted by t he Tami | Nadu

Pol I'uti on Contr ol Board be

forwarded to the NEERI. NEER may

inspect this industry wthin ten

days and file a report in this

Court. Copy of this order be

conmuni cated to NEERI

Matter regarding Distilleries in

the State of Tam | Nadu.

The Tam| Nadu Pollution. Contro

Board has placed on record the

fact ual report regardi ng

Distilleries nentioned in page 4 of

the I ndex of its report dated April

5, 1996. Learned counsel for the

Board states that the Board shal

i ssue necessary notices to these

i ndustries to set up pollution

control devices to the satisfaction

of the Board, failing which these

distilleries shall be closed. The

Pol I uti on Control Board shall place

a status report before this Court."

The NEERI submitted two further reports on may 1, 1996
and June 11, 1996 in respect of CETPs set up by various
i ndustries. The NEER reports indicate that the physico-
chem cal characteristics of ground water fromdug wells in
Rani pat h, Thut hi path, Val ayanbattu, Vandyanbadi and various
other places do not conformto the limts prescribed for
dri nki ng purposes.

This Court has been monitoring this petition for al nost
five years. The NEERI, Board and the Central Pollution
Control Board (Central Board) have visited the tanning and
other industries in the State of Tam!|l Nadu for severa
times. These expert bodies have offered all possible
assistance to these industries. The NEERI reports indicate
that even the seven operational CETPs are not functioning to
its satisfaction. NEER has made several recomendations to
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be followed by the operational CETPs. CQut of the 30 CETP-
sites which have been identified for tannery clusters in the
five districts of North Arcot Anbedkar, Erode Periyar,
Di ndi gul Anna, Thrichi and Chengai MGR  are under operation
10 are wunder construction and 13 are proposed. There are
| arge nunber of tanneries which are not likely to be
connected with any CETP and are required to set up pollution
control devices on their own. Despite repeated extensions
granted by this Court during the last five years and prior
to that by the Board the tanneries in the State of Taml
Nadu have m serably failed to control the pollution
generated by them

It is no doubt correct that the leather industry in
India has beconme a nmjor foreign exchange earner and at
present Tamil Nadu is “the leading exporter of finished
| eat her accounting for approxinmately 80% of the country’s
export. Though the |eather industry is of vital inportance
to the country as it generates foreign exchange and provides
enpl oyment avenues it has no right to destroy the ecol ogy,
degrade the environnent and  pose as a health hazard. It
cannot be permitted to expand or even to continue with the
present production wunless it tackles by itself the problem
of pollution created by the said industry.

The traditional” concept that developnent and ecol ogy
are opposed to each of her, is no |longer acceptable.
"Sust ai nabl e Devel opnent is the answer. In the Internationa
sphere "Sustai nable Devel opment"” as ~a concept cane to be
known for the first tine in the Stockholm Declaration of
1972. Thereafter, 1n 1987 the concept was given a definite
shape by the Wrld Commission on Environnent and Devel opnent
inits report called Court Common Future. The Comm ssion was
chaired by the then Prine Mnister of Norway Ms. GH
Brundtland and as such the report _is popularly known as
"Brundtland Report" 1991 the W rld Conservation Union,
United Nations Environment Programe and Wrld Wde Fund for
Nature, jointly came out with a document called "Caring for
the Earth" which is a strategy( for sustainable Iiving.
Finally, came the Earth Sunmmt held in June, 1992 at Rio
whi ch saw the | argest gathering of world | eaders ever in the
history - deliberating and chal ki ng out _a blue pring for the
survival of the planet. Anpbng the tangible achievenments of
the Rro Conference was the signing of two conventions, one
on biological diversity and another on clinmate change. These
conventions were signed by 153 nations. The del egates al so
approved by consensus three non binding docunments nanely, a
Statement on Forestry Principles a declaration of principles
on environnmental policy and devel opnent and initiatives and
Agenda 21 a programme of action into the next century in
areas |ike poverty, population and pollution. during the two
decades from Stockholmto Rio "sustainable Devel opnent” and
cane to be accepted as a viable concept to eradi cate poverty
and inprove the quality of human life while living within
the carrying capacity of the supporting eco-systens.
"sustai nabl e Devel opment: as defined by the Brundtland
Report neans "Devel opnment that neets the needs of the
present without conpromsing the ability of the future
generations to neet their own needs". W have no hesitation
in holding that "Sustainable Developrment’ As a bal ancing
concept between eclogy and devel opnent has been accepted as
a part of the Customary International Law though its salient
feature have yet to be finalised by the International Law
Juri sts.

Sone of the salient principles of " Sust ai nabl e
Devel opnent”, as cul l ed-out from Brundtl and Report and ot her
i nternational docunents, are Inter-Generational Equity, Use
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and Conservation of Nat ur e Resour ces, Envi ronment a
Protection, the Precautionary Principle, Polluter Pays
principle, Cbligation to assist and cooperate, Eradication
of Poverty and Financial Assistance to the devel oping
countries. W are, however, of the vies that "The

Precautionary Principle” and "The Polluter Pays" principle

are essential features of "Sustainable Developnent”. The

"Precautionary Principle" - in the context of the nunicipa

[ aw - means.

(i) Environment neasures - by the State Governnent and the
statutory Authorities nust anticipate, prevent’ and
attack the causes of environnental degradation

(ii) Where there are threats of serious and irreversible
danmage | ack of scientific certainly should not be used
as the reason for postponing, neasures to prevent
envi ronnent al depredation

(iii)The "Onus of proof" is on the actor or the
devel oper/industrial to show that his action is
envi ronnent al Iy beni gn
"The Pol luter Pays" principle has been held to be a

sound principle by this Court Indian Council for Enviro-

Legal Action vs. Union of India J.T. 1996 (2) 196. The Court

observed, "W are of the opinion that any principle evol ved

in this 'behalf should be sinple practical and suited to the
conditions obtaining in this country". The Court rul ed that

"Once the activity carried on is hazardous or inherently

danger ous, the person carrying on such activity is liable to

make good the loss 'caused to any other person by his
activity irrespective of the fact whether he took reasonable
care while carrying. on his activity. The rule is premsed
upon the very nature of —the activity carried on".

Consequently the pol luting industries are "absolutely

liable to conpensate for the harm caused by ‘them to

villagers in the affected area, to the soil and to the
under ground water and hence, they are bound to take al

necessary neasures to renove sludge and other pollutants
lying in the affected areas". The "Pol |l uter Pays" principle
as interpreted by this Court neans that the absolute
liability for harmto the environnent extends not only to
conpensate the victinms of pollution but also the cost of
restoring the environmental degradation. Renediation of the
damaged environnent is part of the process of "Sustainable

Devel opnent” and as such polluter is liable to pay the cost

to the individual sufferers as well as the cost of reversing

t he danmaged ecol ogy.

The precautionary principle and the polluter pays
princi pl e have been accepted as part of the |aw of the | and.
Article 21 of the Constitution of I ndira. guar ant ees
protection of |ife and personal liberty. Articles 47, 48A
and 51A(g) of the Constitution are as under

"47. Duty of the State to raise the

l evel of nutrition and the standard

of living and to inmprove public

health. The State shall regard the

raising of the level of nutrition

and the standard of living of its

peopl e and the inprovenent of

public health as ampbng its prinmary

duties and in particular, The State

shal | endeavour to bring about

prohi bition of the consunpti on

except for nedicinal purposes of

intoxicating drinks and of drugs

whi ch are injurious to health.

48A. (g) Protection and inprovenent
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of environment and saf eguardi ng of

forests and wild life. The State

shal | endeavour to protect and

i mprove the environnent and to

safeguard the forests and wild life

of the country.

51A.(g) To protect and inprove the

nat ur al envi ronnent i ncl udi ng

forests, takes, rivers and wld

life, and to have conpassion for

living creatures."”

Apart from the constitutional nandate to protect and
i nprove the envi ronnent. there are pl enty of post
i ndependence | egislations on the subject but nore rel evant
enactments for our purpose are: The Water (Prevention and
Control of Pollution Act 1974 (the Water Act), The Air
(Prevention and Control-of Pollution) Act, 1981 (the Air
Act) and the ~Envi ronnment Protection Act 1986 (the
Envi ronment Act). The Water Act provi des for the
constitution of the Central ~ Pollution Control Board by the
Central CGovernnent and ~the constitution of one State
Pol I uti on Control boards by various State Governments in the
country. The Boards function under the control of t he
CGovernnments concerned. The Water Act prohibits the use or
streans and wells /for~ disposal of polluting matters. Also
provides for restrictions on outlets and discharge of
ef fluents without obt ai ni ng consent from the Boar d.
Prosecution and penalties have been provided which include
sentence of inprisonment. The Air Act provides that the
Central Pollution Control Board and the State  Pollution
Control Boards constituted under the later Act shall also
performthe powers and functions under the Air Act. The main
function of the Boards, under the Air Act, is to inprove the
quality of the air and to prevent. control and abate air
pollution in the country. W shall deal with the Environment
Act in the later part of this judgenent.

In view of the above nentioned constitutional and
statutory provisions we have no hesitation in holding that
the precautionary principle and the polluter pays pcinciple
are part of the environnental |aw of the country.

Even otherwi se once these principles are accepted as
part of the Customary International Law there would be no
difficultly in accepting them as part of the donestic |aw.
It is alnost accepted proposition of law that the rul e of
Customary International Law which are not- contrary to the
muni ci pal law shall be deened to have been incorporated in
the donestic | aw and shall be followed by the Courts of Law
To support we may refer to Justice H R Khanna's opinion in
Addl . Distt. Magistrate Jabal pur vs Shivakant ' Shukla (AR
1976 SC 1207) Jolly Ceorge Varghese's case (AR 1980 SC 470)
and Granophone Conpany’s case (AR 1984 SC 667).

The Constitutional and statutory provision protect a
persons right to fresh air, clean water and pollution free
environnent, but the source of the right is the inalienable
conmmon | aw right of clean environnent. It would be useful to
guote a paragraph from Bl ackstone’s comentaries on the Laws
of England (Conmentaries on the Laws of England of Sir
WIllian Blackstone) Vol.Ill, fourth edition published in
1876. Chapter XiIl, "OF Nuisance" depicts the law on the
subject in the follow ng words :

"Also, if a person keeps his hogs,

or other noi some ani nal s, " or

allows filth to accunulate on his

prem ses, so near the house of

anot her, that the stench i ncormodes
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Act ,

hi mand makes the air unwhol esone,
this is an injurious nuisance, as
it tends to deprive himof the use
and benefit of his house. A like
injury is, if one’ s neighbour sets
up and exerci ses any offensive
trade; as a tanner’'s, a tallow
chandler’s, or the like; for though
these are awful and necessary
trades, yet t hey shoul d be
exercised in renote places; for the
rule is, sic utere "tuo, ut alienum

non | aedas;" this therefore is an
acti onabl e nui sance. "And on a
simlar principle a const ant

ringing of bells in one’ s imediate
nei ghbour hood may ~be a - nui sance
....... Wth regard to ot her
corporeal heriditaments; it is a
nui sance to stop or divert water
that - used to run to another’s
nmeadow or mll; “to corrupt or
poi son a water-course, by erecting
a due house or a line-pit, for the
use of trade, inthe upper part of
the stream ’'to pollute a pond.
fromwhich another is entitledto
water his cattle: to obstruct  a
drain; or in short to do any act in

conmon property, t hat in its
consequences nust —necessarily tend
to t he prej udi ce of one’ s

nei ghbour. So closely does the I'aw
of England enforce that excell ant
rule of gospel-norality, of "doing
to others. as we would they should
do unto ourselves ."

Qur legal system having been founded
Common law the right of a person
environnent is a part of the basic jurisprudence ~ of

to

on the British

pol l'uti on

free
t he

The Statenent of Objects and Reasons to the Environnent

inter alia, states as under

"The decl i ne in envi ronnent a
quality has been evi denced by
i ncreasing pol | uti on, | oss of
veget al cover and bi ol ogi ca

di versity, excessive concentrations
of harnful chemicals in the anbient

at nosphere and in food chains,
growi ng risks of envi ronnent a
accidents and threats to life
support syst ens. The wor | d

conmunity’s resolves to protect and
enhance the environnental quality
found expression in the decisions
t aken at t he United Nat i ons
Conf erence on the Human Environnent
held in Stock hold in June, 1972.
CGovernment of India participated in
the Conference and strongly voiced
the environnental concerns. Wile
several nmeasures have been taken
for environnental protection both
before and after the Conference,
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the need for a general |egislation
further to inplenent the decisions
of the Conf er ence has becone
i ncreasingly evident ......
Exi sting lass generally focus on
specific types of pollution or on
specific categories of hazardous
substances. Sone nmjor areas of
environnental hazardous are not
covered. There al so exi st uncovered

gaps in ar eas of maj or
environnental hazards. There are
i nadequat e |inkages in handling
matters of i ndustri al and
envi ronnent al safety. Contro

mechani sns to guard against sl ow,
insidious build up of -hazardous
subst ances, especially new
chemi/cals, in “the environnent are
weak. Because of a multiplicity of
regulatory agencies, ~there is need
for an authority which can. Assumne

t he | ead rol e f or st udyi ng,
pl anni ng and i npl enenting | ong-term
requirenents of envi ronnent a

safety and to give direction to,
and co-ordinate a system of speedy
and adequate 'response to energency
situations t hr eat eni ng t he
environnment ...... In view of what
has been state above, there is
urgent need for the enactnent of a
gener al | egi sl ation on
envi ronnent al protection whi ch
inter alia, should enable co-
ordination of activities of  the
vari ous regul atory agenci es,
creation of an aut hority or
authorities wth adequate powers

for envi ronnent al pr ot ection
regul ation of di scharge of
envi ronnent al pol | ut ant s and

handl i ng of hazardous substances,
speedy response in the -event of
accidents threatening environnent
and deterent punishnent to those
who endanger human envi ronment,
safety and heal t h".
Sections 3, 4, 5, 7 and 8 of the Environment Act which
are relevant are as under
"3. Power of Central Governnent to
take neasures to pr ot ect and
i mprove environnment - (1) Subject
to the provisions of this Act the
Central, Governnent shall have til
power to take all such neasures as
it deens necessary or expedient for

t he pur pose of protecting
i mproving the quality of t he
envi r onnent and preventing
control ling and abati ng

envi ronnental pollution

(2) In particular, and wthout
prejudice to the Generality of the
provisions of section (1), such
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neasures may include neasures with
respect to all or any of the
following matters, nanely :-

(i) co-ordination of actions by
the State Governments, officers and
ot her authorities -

(a) under tis Act, or the rules
made t hereunder, or

(b) under any other law for the

time Dbeing in force which is
relatable to the objects of this
Act ;

(ii) planning and execution of a
nati on-wi de pr ogr anme for t he
prevention, control and abat enent
of environmental pol | ution;

(iii) laying down standards for the
quality of envi ronnent |in its
vari ous aspects;

(iv) . laying down standards for the
em ssion or di schar ge of
envi ronnent al pol | ut ants from
vari ous sources what soever

Provided that -different standards
for emission /or discharge nmay be
| aid down wunder this clause from
di fferent sources having regardto
the quality or conposition of the

em ssi on or di scharge of
envi ronnental pollutants ~from such
sour ces

(v) restriction of areas in which
any i ndustries, operation or
processes or class of industries,
operations or processes shall not

be carried out or shall be carried
out object to certain safeguards;

(vi) laying down procedures and
safeguards for the prevention of

acci dents whi ch may cause
envi r onnent al pol I ution and
renedi al nmeasur es for such
acci dent s;

(vii) | yi ng down procedures and

saf eguards for the handling of
hazar dous subst ances;

(viii) exam nati on of such
manuf act uri ng processes, naterials
and substances as are likely to

cause environnmental pollution

(ix) carrying out and sponsoring
i nvestigations and research
rel ating to pr obl ens of
envi ronnental pol | ution

(x) Inspection of any prem ses,
pl ant, equi pnent , nmachi nery,
manuf acturing or other processes,
material or substances and giving,
by order, of such direction to such
authorities, officers or persons as
it may consider necessary to take
steps for the prevention, «contro
and abat enent of envi ronnent a
pol I uti on;

(xi) establishment or recognition




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 17 of 24

or environnental |aboratories and
institutes to carry out t he
functions ent rust ed to such
envi ronnent al | aboratori es and
institutes under this Act;

(xii) col l ection and
di ssem nation of information in

respect of matters relating to
envi ronnental pollution;

(xiii) preparation of manuals,
codes or guides relating to the
prevention, control and abatenent
of environmental pollution;

(xiv) such other matters as the
Central Covernnment - deens necessary
or expedient for the purpose of
securing t he ef fective
i mpl ement ation of the provisions of
this Act.

(3) " The Central Governnment nmay, if
it considers it necessary or
expedi ent so to do for the purposes
of this Act, by order, published in
the powers and functions (including
the power to i'ssue directions under
Section 5 ) of t he Centra
Governnment under this act and for
taking neasures with respect to
such of the matters referred to in
sub-section (2) as nmay be nentioned
in the order and subject to the
supervision and control of the

Central gover nient and the
provi si ons of such order, ~ such
authority or aut horities may

exercise the powers or performthe
functions or take the nmeasures so
mentioned in the order as if such
authority or authorities had been
enpowered by this Act to exercise
those powers or perform those
functions or take such measures.

4, Appointment or officers and
their powers and functions (1)
wi t hout prejudice to the provisions
of sub-section (3) of section 3,

the Central Governnment may appoi nt
officers with such designations as
it thinks fit for the purposes of
this Act and may entrust to them
such of the powers and functions
under this Act as it may deemfit.

(2) The officers appointed under
sub-section (1) shall be subject to
the general control and direction
of the Central Government or, if so
directed by that Governnment, also
of the authority or authorities, if
any, constituted wunder sub-section
(3) of section 3 of any other
authority or officer".

5. Power to give directions. -
Not wi t hst andi ng anyt hing contai ned
in any other |aw but subject to the
provisions of this Act, the Centra
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Government may, in the exercise of
its powers and performance of its
functions wunder this Act, issue

direction in witing to any person
officer or any authority and such
person, officer or authority shal
be bound to comply with such
di rections.

Expl anation. - for the avoi dance of
doubts, it is hereby declared that
the power to issue directions under
this section includes the power to

direct ---
(a) the «closure, prohibition or
regul ation of any i ndustry,

operation or process; or

(b) stoppage or regulation of the
supply of _electricity or ‘water or
any ot her service.

7. Persons carrying on industry,

operation etc. not to al'l ow
eni ssi on or di schar ge of
envi ronnental pollutants in excess
of the st andar ds. No. per son

carrying on any industry, operation
or process shall discharge or emt
or permt to be discharged or
enitted any environnental pollutant
in excess of such standards as may
be prescri bed.

8. Per sons handl i ng hazar dous
subst ances to conply with
procedural safeguards. - No person

shal | handl e or cause to be handl ed
any hazardous substance except in
accordance with such procedure end
after conpl yi ng with such
saf eguards as nay be prescribed”.
Rule 3(1), 3(2), and 5(1) of the Environnment (Protection)
Rul es 1986 (the Rul es) are as under
"3. Standards for emission or
di scharge of envi ronnent a
pol lutants. - (1) For the purposes
of protecting and inproving the
quality of the environnmental and
preventing and abati ng
envi r onnent al pol I uti on, t he
standards for em ssion or discharge
of environmental ©pollutants from
t he i ndustries, operations or
processes shall be as specified in
Schedule | to V).
3(2) Not wi t hst andi ng anyt hi ng
cont ai ned in sb-rule(l), the
Control Board or a State Board may
specify nore stringent standards
fromthose provided in (Schedule to
V) in respect of any specific
i ndustry, operation or process
dependi ng upon the quality of the

reci pi ent system and after
recordi ng reasons, therefore, in
writing.

5. Prohibition and restriction on
the location of industries and the
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carrying on processes and
operations in different areas - (1)
The Central Governnment may take
into consideration the follow ng
factors whil e prohi biting or

restricting the | ocati on of
i ndustries and carrying on of
processes and operations an

different areas :

(i) Standards for quality of
environnent in its various aspects
| aid down for an area.

(ii) The maximumallowable limts
of concentration of vari ous
envi ronnent pollutants . (including
noi se) for an area.

(iii) The Ii kel y em ssi on or
di schar ge of envi ronnent a
pol | ut ants from an i ndustry,

process or operation proposed to be
prohi-bited or restricted.

(iv) The topographic and climatic
features of an area.

(v) The biol ogical diversity of the

area which, in the opinion of the
Central CGovernnent, needs to bhe
preserved
(vi) Envi ronmental | 'y conpati bl e
| and use.

(vii) Net adverse environmenta
inmpact likely to be caused by an
i ndustry, process or operation
proposed to be pr ohi bi ted or
restricted.

(viii) Proximty to a protected
area under the Ancient  Mnunents

and Ar chaeol ogi cal Sites and
Remai ns Act, 1958 or a sanctuary,
Nati onal Park, gane reserve.  or

cl osed area notified, as such under
the WIld Life (Protection) Act,
19/ 2, or places protected under any
treaty, agreenent or convention
with any other country or countries
or in pursuance of any decision

made in any i nternationa
conference, association or other
body.

(ix) Proximty to hunman settlenents

(x) Any other factors as nmay be

consi der ed by t he Centra

Governnment to be relevant to the

protection of the environment in an

area".

It is thus obvious that the Environment Act contains
useful provisions for controlling pollution. The main
purpose of the Act is to create an authority or authorities
under Section 3(3) of the Act wth adequate powers to
control pollution and protect the environnment. It is a pity
that till date no authority has been constituted by the
Central Governnent. The work which is required to be done by
an authority in terns of Section 3(3) read wth other
provision of the Act is being done by this Court and the
other Courts in the country. It is high time that the
Central CGovernment realises its responsibility and statutory
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duty to protect the degrading environment in the country. If
the conditions in the five districts of Tam | Nadu, where
tanneries are operating, are permtted to continue then in
the near future all rivers/canals shall be polluted,
underground waters contam nated, agricultural |ands turned
barren and the residents of the area exposed to serious
di seases. It is, therefore, necessary for this Court to
direct the Central Government to take inmediate action under
the provisions of the Environnent Act.

There are nore than 900 tanneries operating in the five
districts of Tam| Nadu. Some of themnmay, by now, have
installed the necessary pollution control measures, they
have been polluting the environnent for over a decade and in
sone cases even for a longer period. This Court has in
various orders indicated that these tanneries are liable to
pay pollution fine.~ The polluters nust conpensate the
af fected persons and also pay the cost of restoring the
damaged ecol ogy.

M C. -~ Mehta, |earned counsel for the petitioner has
invited ourattention to the Notification GOvs No. 213 dated
March 30, 1989 whi ch reads are under
"Order :-

In the Governnment Order first read

above, the CGovernnent have ordered,

anong ot her t hi ngs, t hat no

i ndustry causing serious wat er

pol I uti on should be permtted wi'th

in one kil orret er from the

enbankments of rivers, streans,

dans etc, and that the Tam | Nadu

Pol l ution Control Board Shoul d

furnish a list of such industries

to all local bodies. It has been

suggested that it is necessary to

have a sharper definition for water

sources so that ephemeral water

collections like rein water ponds,

drai ns, sewerages (bio-degradable)

etc. my be excluded form the

purview of the above order.  The

Chai rman, Tami |l Nadu Pol | ution

Control Board has stated that the

scope of the Governnment Order nay

be restricted to reservoirs, rivers

and public drinking water sources.

He has also stated that there

should be a conplete ban on

| ocati on of hi ghl y pol | uti ng

industries within 1 Kilonmeter of

certain water sources.

2. The CGovernnent have carefully

exam ned the above suggestions. The

Covernment inpose a total ban on

the setting up of the highly

pol luting industries nentioned in

Annexure - | to this order ' wthin

one Kilonmeter fromthe enbanknents

of the water sources nentioned in

Annexure-11 to this order
3. The Governnent direct that under
any circunstance if any highly

pol luting industry is proposed to
be set up within one kilonmeter from
t he enbanknments of water sources
other than those nentioned in
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Annexure-11 to this order, the

Tam | Nadu Pollution Control Board

shoul d exami ne the case and obtain

the approval of the Governnent for

it".

Annexure-1 to the Notification includes Distilleries,
tanneries, fertilizer, steel plants and foundries as the
highly polluting industries. W have our doubts whether the
above quoted government order is being enforced by the Tami |
Nadu Government. The order has been issued to contro
pol lution and protect the environment. W are of the view
that the order should be strictly enforced and no industry
listed in Annexure-l to the order should be permtted to be
set up in the prohibited area.

Learned counsel for the tanneries raised an objection
that the standard regarding total dissolved solids (TDS)
fixed by the Board was no. justified. This Court by the
order date April 9, 1996 directed the NEERI to exam ne this
aspect ‘and give its opinion. In its report dated June 11
1996 NEERI ~has justified the standards stipulated by the
Board. The reasoning of the NEERI given in its report dated
June 11, 1996 is as under:

"The total dissolved solids in
anbi ent water have  phi si ol ogi cal

i ndustri al and economi ¢
si gni ficance. The consuner

acceptance of m neralized water
decreases in ‘direct proportion to
i ncreased nm neralization as
i ndicated by Bruvold (1). High
Tot al di ssol ved sol i ds (TDS)

i ncludi ng chlorides and sul phates,
are objectionable due to possible
physi ol ogi cal effect and ninera
taste that they inpart to water.
H gh levels of total ' dissolved
sol i ds pr oduce
Laxative/cathartic/purgative effect
in consuners. the requirenment  of
soap and ot her det ergents i-n
househol d and industry is directly
related to wat er har dness as
brought out by DeBoer and Larsen
(2). High concentration of nminera
salts, particularly sulphates and
chlorides, are also associated with
costly corrosion danmage in
wast ewat er treatnent systens, as
detailed by patterson and Banker
(3). O par particular inportance
is the tendency of scale deposits
with high TDS thereby resulting in
hi gh fuel consunption in boilers.
The Mnistry of Environment and
forests (MEF) has not categorically
laid down standards for inland
surface water discharge for tota
di ssolved solids (TDS), sul phates
and chlorides. The Decision on
these standards rests with the
respective state Pollution Control
Boards as per the requirenents
based on | ocal site conditions. The
standards stipulated by the TNPCB
are justified on the aforereffered
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consi derati ons.

The prescribed standards of the

TNPCB for inland surfaces water

di scharge can be met for tannery

wast ewat er s cost-effectively

through proper i mpl ant contro

neasures in tanning operation, and

rational ly designed and effectively

oper at ed wast ewat er t r eat ment

plants (ETPs & CETPs). Tables 3 and

5 depict the quality of groundwater

in some areas around tanneries

during peak sunmer period (June 3-

5, 1996). Table 8 presents the data

collection by TNPCB at  individua

ETPs indicating that TDS, sul phates

and chlorides concentrations are

bel ow the prescribed standards for

i nl and surface water discharge. The

qualiity of —anbient waters needs to

t he mai nt ai ned t'hrough t he

standards stipul ated by TNPCB."

The Board has Power _under the Environment Act and the
Rules to lay down ~standards for em ssions or discharge of
environnental Pollutants. Rule 3(2) of the Rules even permt
the Board to specify nore stringent standards from those
provi ded under the Rules. The NEER - having justified the
standards stipulated by the Board, W direct that these
standards are to be nmaintained by the tanneries and other
industries in the State of Tam | “Nadu

Keeping in view the scenario discussed by us in this
judgrment, we order and direct as Under: -

1. The Central CGovernnent shall constitute an authority
under Section 3(3) of the Environment (Protection) Act, 1986
and shall confer on the said authority all the powers
necessary to deal with the situation created by the
tanneries and other polluting industries in the State of
Tam | Nadu. The Authority shall be headed by a retired judge
of the H gh Court and it may have other nmenbers- preferably
with expertise in the field of pollution control and
envi ronnent protection- to be appointed by the Centra
Government. The Central Governnent shall confer on the said
authority the powers to issue directions under Section 5 of
the Environnent Act and for taking nmeasures with respect to
the matters referred to in Clause (v), (vi) (vii) (viii)
(ix) (x) and (xii) of Sub-Section (2) of  Section 3. The
Central Covernment shall consitute the authority before
Sept ember 30, 1996.

2. The authority so constituted by the Central Governnent

shal I i nmpl enent the "precautionary principle" ~and the
"pol luter pays" principle. The authority shall, “with the
hel p of expert opinion and after giving opportunity to the
concer ned pol luters assess t he | oss to t he
ecol ogy\environnent in the affected areas and shall  also

identify the individuals/famlies who have suffered because
of the pollution and shall assess the conpensation to be
paid to the said individuals/famlies. The authority shal

further determ ne the conpensation to be recovered fromthe
pol luters as cost of reversing the damaged environment. The

authority shall lay down just and fair procedure for
conpl eting the exercise.
3. The authority shall conpute the conpensation under two

heads nanely, for reversing the ecol ogy and for paynent to
i ndividuals. A statenment showing the total amount to be
recovered, the names of the polluters fromwho the anount is




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 23 of 24

to be recovered, the amunt to be recovered from each
pol luter, the persons to who the conpensation is to be paid
and the anount payable to each of them shall be forwarded to
the Collector\District Magistrates of the area concerned
The Collector\District nmagistrate shall recover the anount
from the polluters, if necessary, as arrears of I|and
revenue. He shall disburse the conpensation awarded by the
authority to be affected persons/famlies.

4. The authority shall direct the closure of the industry
owned/ managed by a polluter in case he evades or refuses to
pay the compensation awarded against him This shall be in
addition to the recovery from his as arrears of |and
revenue.

5. An industry nmay have set up the necessary pollution
control device at present but it shall be liable to pay for
the past pollution generated by the said industry which has
resulted in the environmental -~ degradation and suffering to
the residents of the area.

6. We i npose pollution fine "of Rs. 10,000/- each on al
the tanneries inthe districts of North Arcot Anmrbedkar
Er ode Periyar, Dindigul Anna, Trichi- and Chengai MG R The
fine shall be paid before COctober 31, 1996 in the office of
the Collector/District: Mgistrate concerned. W direct the
Col l ectors/District ~ Magistrates of these districts to
recover the fines/from the tanneries. 'The noney shall be
deposited, alongwith the conpensation anount recovered from
the polluters, under a separate head called "Environnent
protection Fund" and shall be utilised for conpensating the
af fected persons as identified by the authorities and al so
for restoring the danaged environnent. The pollution fine is
liable to the recovered as arrears of land revenue. The
tanneries which fail to deposit the amount by Cctober 31

1996 shall be closed forthwith and ~shall also be liable
under the Contenpt of Courts Act.
7. The authority, in consultation with expert bodies |ike

NEERI, Central Board, Board shall franme schene/schenes for
reversing the damage caused to the ecol ogy and environnent
by pollution in the State of Tami | Nadu. The schene/ schenes
so franed shall be executed by the State Governnment under
the supervision of the Central Government. The expenditure
shall be net fromthe "Environnent protection fund" and from
ot her sources provided by the state Governnent and the
Central Governnent.

8. We suspend the closure orders in respect of  all the
tanneries in the five districts of North Arcot Anbedkar
Erode Periyar, Dindigul Anna, Trichi and Chengai MG R W
direct all the tanneries in the above five districts to set
up CETPs or Individual Pollution control Devices on or
bef ore Novenber 30, 1996. Those connected wi th CETPs shal
have to install in addition the primary devices in the
tanerries. All the tanneries in the above five “districts
shall obtain the consent of the Board to function and
operate with effect from Decenber 15, 1996. The tanneries
who are refused consent or who fail to obtain the consent of
the Board by Decenber 15, 1996 shall be closed forthwith.

9. We direct the Superintendent of Police and the
Col l ector/district Magistrate/Deputy Conmi ssioner of the
district concerned to close all those tanneries wth
i medi ate effect who fail to obtain the consent fromthe
Board by the said date. Such tanneries shall not be reopened
unl ess the authority permts themto do so. It would be open
to the authority to close such tanneries permanently or to
direct their relocation

10. The CGovernnent Order No. 213 dated March 30, 1989 shal
be enforced forthwith. No. new industry listed in Annexure-|
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to the Notification shall be permtted to be set up within
the prohibited area. The authority shall review the case of
all the industries which are already operating in the
prohi bited area and it would be open to authority to direct
the relocation of any of such industries.

11. The standards stipuated by the Board regarding tota
di ssolved solids (TDS) and approved by the NEERI shall be
operative. All the tanneries and other industries in the
State of Tami| Nadu shall conply with the said standards.
The quality of anbient waters has to be maintained through
the standards stipul ated by the Board.

We have issued conprehensive directions for achieving
the end result in this case. It is not necesary for this
Court to nonitor these nmatters any further. we are of the
view that the Madras H gh Court would be in a better
position to noni tor these matters herei nafter. e,
therefore, request  the Chief Justice of the Madras High
Court to constitute a special Bench "G een bench" to dea
with this case and other environmental matters. W nmake it
clear that it would be open to the Bench to pass any
appropriate order/orders Kkeeping in view the directions
issued by us. W nmay nention that "Geen Benches" are
already functioning in Calcutta, Mdhya Pradesh and some
other High Courts. W Direct the Registry of this Court to
send the records to the registry of the Madras H gh matter
as a petition under Article 226 of the Constitution of India
and deal with it in accordance with law-and also in terns of
the directions issued by us. W give liberty to the parties
to approach the H gh Court as and when necessary.

M. MC. Mhta has been assisting this Court to our
ut nost satisfaction. W place on record our appreciation for
M. Mehta. W direct the State of Tani|l Nadu to  pay Rs.
50, 000/ - towards | egal fees and ot her out of pocket expenses
incurred by M. Mehta.




