IN THE HIGH COURT OF HIMACHAL PRADESH, SHIMLA

Bharat Bhushan
Versus

State of Himachal Pradesh

Coram x
The Hon’ble Mr. Justice Chander Bhusa @ alia, Judge.

Whether approved for reporting?i\/ges

For the petitioner: Mr.

I‘A@hushan Vaid, Advocate.

For the respondent-State: .
G

Chander Bhusan Bar{iﬁa\\lia\,\ﬁdgg (oral).

Th matter&\&a’lgen up through video conference.

2. The t bail application has been maintained by the
petiti er Section 438 of the Code of Criminal Procedure seeking
in case FIR No. 77 of 2020, dated 04.03.2020, under
451, 506, 395, 398 read with Section 34 of IPC , registered in
e Station Nalagarh, District Solan, H.P.

As per the averments made in the petition, the petitioner
is innocent and has been falsely implicated in the present case. He is
permanent resident of the place and neither in a position to tamper

neither with the prosecution evidence nor in a position to flee from
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justice. No fruitful purpose will be served by sending him behind the
bars, so he be released on bail.

4. Police report stands filed. The prosecution
emanates from the records is that, on 04.03.2020, petitio
application with Police Station Nalagarh that on 03.03.2020, at about
3.30 pm, when he was present in his scrap/j shop at Beli Deyod,
then two persons came on motorcycle (P @ parked the same in
front of his shop, came inside the s and threatened him to do away
his life. They also demanded :&’W— from him and when he
refused, one of them took. ou istol and threatened that if he

(petitioner) will not gi oney, they will kill him, they also

prit Baba. On this complaint, present FIR
against the petitioner. During investigation,
police pr e CCTV footage and also identified the persons came on
the ot cle No.PB12AF-6881 to be Jasvinder Singh and Honey
< i Bharat Bhushan. The said motorcycle was also followed by

Xr earing No.PBO8DH-3916. As police, accused Jasvinder Singh
was arrested on 11.03.2020. Other accused persons, who were in the
car, are yet to be arrested. Police prepared the spot map and recorded
the statements of the witnesses and completed the codal formalities. As
per police, the petitioner is joining and co-operating in the
investigation. Lastly, it is prayed that bail petition be dismissed, as the

petitioner was found to have committed a serious offence and, in case,
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at this stage, he is enlarged on bail, he may flee from justice or tamper

with the prosecution witnesses.

5. I have heard the learned Counsel for the petitioner, learned
Additional Advocate General for the State and gone throu e fecord,
including the police report, carefully.

6. Learned Counsel for the petition as argued that the
petitioner is permanent resident of the pla @- neither in a position

to tamper with the prosecution evid\e&:‘:;or in a position to flee from
fru

justice. He has argued that it purpose will be served by

sending him behind the b e bail petition may be allowed and

the petitioner be enlarg Conversely, learned Additional
Advocate Gene has "argued that the petitioner has committed a
serious offence d in/case, at this stage, he is enlarged on bail, he
may flee justice or tamper with the prosecution evidence. He has
prayed t the bail petition of the petitioner be dismissed.
< 7. In rebuttal, learned Counsel for the petitioner has argued
Xthe petitioner is permanent resident of the place and is neither in
position to flee from justice nor in a position to tamper with the
prosecution evidence. He has further argued that custody of the
petitioner is not required by the police as he is joining and co-operating

in the investigation regularly, so the present petition be allowed and

the petitioner be enlarged on bail.
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8. At this stage, considering the fact that custody of the
petitioner is not at all required by the police and the peti is
joining and co-operating in the investigation, also the fact th e is
permanent resident of the place and neither in a positi o tamper
with the prosecution evidence nor in a position to flee justice and

the fact that the petitioner is ready and willin abide by the terms

and conditions of the bail, in case gran sidering the overall
material, which has come on recor d without discussing the same,
at this stage, this Court finds d%t%present is a fit case where
judicial discretion to admit the petitioner on bail is required to be
exercised in his favo cordingly, the present petition is allowed
and it is orderedthat t titioner, in the event of his arrest, in case
FIR No.77 of 2 ed 04.03.2020, under Section 451, 506, 395,

398 r Section 34 of IPC, registered in Police Station Nalagarh,

District n, H.P., shall be released on bail forthwith in this case,

his furnishing personal bond in the sum of Rs.50,000/-

pees fifty thousand) with one surety in the like amount to the
satisfaction of the learned Trial Court. The bail is granted subject to the
following conditions:
(i) That the petitioner will appear before the
learned Trial Court/Police/authorities as

and when required.

(i) That the petitioner will not leave India
without prior permission of the Court.
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(iii) That the petitioner will not directly or
indirectly make any inducement, threat or o
promise to any person acquainted with the
facts of the case so as to dissuade

him/her from disclosing such facts t e
Investigating Officer or Court. O
9. In view of the above, the petition is disposed ‘of.
Copy dasti.
(Chander an Barowalia)
December 23, 2020 Judge

(R.Atal)
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