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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

R/SPECIAL CIVIL APPLICATION NO. 13653 of 2020 

 
FOR APPROVAL AND SIGNATURE: 

 

 
HONOURABLE MR. JUSTICE J.B.PARDIWALA 

 
and 

HONOURABLE MR. JUSTICE ILESH J. VORA 

 
========================================================== 

 
1 Whether Reporters of Local Papers may be allowed to see the 

judgment ? 
 

YES 

2 To be referred to the Reporter or not ? 
NO 

3 Whether their Lordships wish to see the fair copy of the 
judgment ? 

 

NO 

4 Whether this case involves a substantial question of law as to 
the interpretation of the Constitution of India or any order 
made thereunder ? 

 
NO 

========================================================== 

THE ALL GUJARAT FEDERATION OF TAX CONSULTANTS 

Versus 

UNION OF INDIA 
========================================================== 

Appearance: 

MR SN SOPARKAR, SENIOR ADVOCATE WITH MR B S SOPARKAR(6851) 

for the Petitioner(s) No. 1,2 

MR VARUN PATE, ADVOCATE for the Respondent No.2, 3 

DS AFF.NOT FILED (N)(11) for the Respondent(s) No. 1,2,3 
========================================================== 

 
CORAM: HONOURABLE MR. JUSTICE J.B.PARDIWALA 

and 
HONOURABLE MR. JUSTICE ILESH J. VORA 

 
Date : 08/01/2021 

ORAL JUDGMENT 



 

C/SCA/13653/2020 JUDGMENT 

Page 2 of 30 

Downloaded on : Sun Jan 10 09:18:35 IST 2021 

 

 

 

(PER : HONOURABLE MR. JUSTICE J.B.PARDIWALA) 

 

1 The draft amendment is allowed. The same shall be carried out at 

the earliest. 

 
2 By this writ application under Article 226 of the Constitution of 

India, the writ applicants have prayed for the following relief: 

 
“The  petitioners,  therefore,  prAYS  thAT  this  Hon'ble  Court  be  pleASed  to 
issue A Writ of mANdAMus or A Writ in the nATUre of mANdAMus or A Writ 
of certiorARi or A Writ in the nATUre of certiorARi or Any other APpropriATE 

writ, direction or order And be pleASed to: 

 
(a) direct the respondent No.2 henceforth not mAKe Any ALTErnATIons in 

Forms ANd Utilities or chANges in TAX compliANce requirements, AFTEr the 
beginning of the Assessment yeAR in which the sAMe ARe mADe APplicABle; 
providing the TAX pAYErs ANd the TAX prACtitioners A CleAR period of 183 

ANd 214 dAYS to prepARe ANd submit the due reports ANd forms 
respectively. 

 
(b) direct the respondent No.2 to extend the due dATe for filing the Income 
TAX Returns (ITR) ANd TAX Audit Reports (TAR) for AY 2020­21 to 

31.01.2021 

 
(c) ANy other ANd further relief deemed just ANd proper be grANted in the 

interest of justice. 

 
(d) to provide for the cost of this petition.” 

 
 

3 The facts giving rise to this writ application may be summarised as 

under: 

 
3.1 The writ applicant No.1 is a Trust formed and registered in 

accordance with the provisions of the Bombay Public Trust Act, 1950 

(for short, “the Act, 1950”) and has, as it members, the various 

professions and various associations of professionals from the State of 

Gujarat engaged in the field of practicing taxation. The writ applicant 
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No.2 is a practicing Chartered Accountant and a Co­Chairman of the 

representation committee of the writ applicant No.1. Mr. S. N. Soparkar, 

the learned Senior Counsel assisted by Mr. B. S. Soparkar, the learned 

counsel appearing for the writ applicant would submit that having 

regard to the covid­19 pandemic situation, the CBDT i.e. the respondent 

No.2 herein thought fit to extend the due date for filing the tax audit 

report from 30th September 2020 to 31st October 2020 in the case of all 

those assessees who are required to get their books of account audited. 

Mr. Soparkar wants this Court to issue a writ of mandamus to the Union 

of India, Ministry of Finance, to ask the CBDT to exercise its powers 

vested in it under Section 119 of the Income Tax Act, 1961 (for short, 

“the Act, 1961”) by extending the due date of 31st October 2020 at least 

for three months i.e. upto 31st January 2021 for the purpose of both : (1) 

filing the ITR and (2) tax audit report in case of assessees whose 

accounts are required to be audited. Mr. Soparkar would submit that in 

line with the reality of covid 19 pandemic and due to orders and 

directives for work places from the Central Government Home Ministry 

regarding “Work for Home”, “Staggering of work / Business hours” and 

“reduced workforce” it is impossible for the Tax Practitioners to 

complete the Audit work to issue a certificate required under section 

44AB within the extended due date of 30.10.2020. It is submitted that as 

reflected in the data released by the respondent No.2, for 2019 as many 

as 55% of the Income Tax Returns and Tax Audit Reports were filed 

outside of office hours which shows the sheer burden of workload upon 

the Tax Practitioners to work overtime to complete the assignment. It is, 

therefore, submitted that in the year 2020 with covid infections and 

safety measures, such work is not possible. Mr. Soparkar would submit 

that the Ministry of Law and Justice has in fact recognized the reality of 

the situation and extended en mass time limits (except otherwise 

specified) of the specified Acts to 31st March 2021 which falls during the 
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period from 30th March 2020 to 31st December 2020 vide the Taxation 

and Others Laws (Relaxation and Amendment of Certain Provisions) Act, 

2020. Even in the specified extensions, in many cases, the effective 

extensions are substantial ranging to 3 to 6 months. It is, therefore, 

submitted that a meagre extension of one month in case of the filing of 

return of income under Section 139 is violative of Article 14 and Article 

19(1)(g) of the Constitution of India being manifestly arbitrary, 

discriminatory and unreasonable. Mr. Soparkar would submit that as 

stated by this High Court in Special Civil Application No.15075 of 2015, 

there is a duty cast upon the respondents to ensure that necessary utility 

for e­filing of the income­tax returns is made available to various 

categories of assessees at the beginning of the assessment year so that 

the assessees can plan their tax matters accordingly. However, the 

amendment in the forms with additional requirements and utilities for e­ 

filing of returns being available only belatedly curtails the time available 

for filing the income­tax returns. It is submitted that the amendment in 

rules and disclosure requirements as late as on 1st October 2020 has 

effectively given only 30 days (as opposed to extended 214 days) to the 

Chartered Accounts to furnish the Tax Audit Report. Also, the belated 

issuance of the ITR forms have also curtailed the effective time period. 

Any user who file e­return will have to create an XML file based on the 

schema. The schema is needed by those, software companies and 

organizations who wish to use this code to help create their own 

software utility for filing up these forms. Due to frequent changes in 

schema or utility, third party services providers will have to upgrade 

their software which may take about 5 to 6 days to upgrade, depending 

upon nature of change. It is further submitted that more than 50% of the 

Income Tax Returns and Tax Audit Reports were e­filed in 2019 using 

private softwares and therefore, the issuance of Schema and Validation 

Rules before sufficient time is also crucially important for the same. Mr. 
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Soparkar further submitted that due to delay in e­enabling of return of 

forms, the effective time available for filing return of income becomes 

very less and cause severe hardship to the assessees and the tax 

practitioners. Tax Audit of accounts of an assessee is a detailed and time 

consuming exercise, wherein the Chartered Accountant is required to 

vouch for and certify the correctness of the details provided in the TAR. 

Understanding the need for the thoroughness of the Audit, the 

legislators, in their wisdom, have statutorily granted a reasonable time 

beginning from the Assessment Year on 1st of April. It may be noted that 

only after such thorough audit of accounts of an assessee is carried out, 

then a computation of the actual tax liability of an assessee can take 

place and ITR can be filed. Arbitration alternation of such mandatorily 

required details causes genuine and grave hardship upon the assessees, 

and the principle of natural justice only mandates that such introduction 

be made in systematic manner accounting for time line to take into 

account the changes brought­in. 

 

3.2 Mr. Soparkar invited the attention of this Court to the chart as 

below to give a fair idea as regards the delay caused in release of the 

utility to e­file the forms: 

 
 

 

ITR/Form Due dAte of 
filing 
(originAl) 

Due dAte of 
filing 
(extended) 

Time 
AVAilAble 
(extended) 

DAte of 
AVAilAbility 
of e­filing 
utility 

Effective time 
AVAilAble 

ITR 1 31.07.2020 30.11.2020 244 dAys 02.06.2020 182 dAys 

ITR 2 31.07.2020 30.11.2020 244 dAys 26.06.2020 158 dAys 

ITR 3 31.07.2020 30.11.2020 244 dAys 31.07.2020 123 dAys 

ITR 4 31.07.2020 30.11.2020 244 dAys 05.06.2020 179 dAys 

ITR 5 31.07.2020 30.11.2020 244 dAys 25.08.2020 98 dAys 

ITR 6 31.07.2020 30.11.2020 244 dAys 10.10.2020 52 dAys 
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ITR 7 31.07.2020 30.11.2020 244 dAys 03.09.2020 89 dAys 

 
 

Form Due dAte of 
filing 
(originAl) 

Due dAte of 
filing 
(extended) 

Time 
AVAilAble 
(extended) 

DAte of 
updAtion of 
utility 

Effective time 
AVAilAble 

3CA, 3CB, 

3CD 

30.09.2020 31.10.2020 214 dAys 25.08.2020 67 dAys 

 

DELAY IN AMENDING 3CA/3CB/3CD FORM 
 

DAte on which form / rules Are Amended DAte of providing Amended form / utility 

'1.10.2020 AwAited AS on 19.10.2020 

 
 

4 It is submitted that the decision of the respondent No.2 to 

introduce the new forms to be made applicable 30 days prior to the due 

date and to subsequently amend the utility without corresponding 

extension of the due date to e­file is without any basis and contrary to 

law. 

 
5 Mr. Soparkar, in support of his aforesaid submissions, has placed 

strongly reliance on the following two decisions of this High Court: 

 
(1) All Gujarat Federation of Tax Consultants vs. Central 

Board of Direct Taxes [2014] 50 taxmann.com 115 (Gujarat) 

[Special Civil Application No.12571 and 12656 of 2014 

decided on 22nd September 2014] 

 
(2) All Gujarat Federation of Tax Consultants vs. Central 

Board of Direct Taxes [2014] 50 taxmann.com 115 (Gujarat) 

[Special Civil Application No.15075 of 2015 decided on 29th 

September 2015] 

 
6 Mr. Soparkar would submit that in both these cases upon which 

reliance is placed, the tendency of the respondents to make multiple last 
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minute changes was criticized. In both the judgements, directions were 

issued to grant additional time for filing returns. 

 
7 Mr. Soparkar also pointed out that a detailed representation has 

been filed addressed to the Union Finance Minister of India dated 12th 

October 2020 at Annexure : I to this writ application (page : 108). 

However, there is no response in this regard at the end of the respondent 

No.1 till this date. 

 
8 In such circumstances referred to above, Mr. Soparkar prays that 

there being merit in this writ application, the same may be considered 

accordingly. 

 
9 On the other hand, this writ application has been vehemently 

opposed by Mr. Varun Patel, the learned Senior Standing Counsel 

appearing for the respondents Nos.2 and 3 respectively. Mr. Patel 

pointed out that so far as ITR – 1 and ITR – 4 is concerned, the time 

limit expires on 10th January 2021. The Tax Audit Reports are to be 

submitted by 15th January 2021 and the returns are to be filed by 15th 

February 2021. He would submit that for the Assessment year 2020­21, 

the due date for filing the ITR and TAR under the Act has been extended 

earlier considering the covid­19 pandemic as under: 

 

[a] The due date for filing income tax returns for A.Y.2020­21 was 

extended vide the Taxation and Other Laws (Relaxation and 

Amendment of Certain Provisions) Act, 2020 to 30th November 

2020. Subsequently, vide notification S.O. 3906 (E) dated 29th 

Oct, 2020, the due dates were further extended to 31st Jan. 2021 

for cases in which tax audit report under section 44AB is required 

to be filed and 31st Dec. 2020 for others. 
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[b] Since as per Section 44AB due date for filing tax audit report 

is one month prior to the due date for return, the due date for 

filing of tax audit report was also extended to 31st Oct. 2020 vide 

Taxation and Other Laws (Relaxation and Amendment of Certain 

Provisions) Act, 2020 and extended further to 31st Dec. 2020 vide 

notification S.O. 3906(E) dated 20th Oct. 2020. 

 
[c] Subsequently vide notification S.O. 4805(E), the due dates 

were further extended to 15th February, 2021 for cases in which 

tax audit report under Section 44AB is required to be filed and 

10th January, 201 for others. 

 
10 Mr. Patel would submit that based on Notified Forms, the software 

for preparation of ITRs have been prepared and the date of release of 1st 

version of ITR utilities in e­filing portal is as per table below. Due to 

changes in Notified Form or Press releases the ITR preparation software 

have been modified / are being modified: 

 
 

ITR utility Date of release of ITR utility in e­filing 

portal 

ITR­1 '02­June­2020 

ITR­2 '26­June­2020 

ITR­3 '31­July­2020 

ITR­4 '05­June­2020 

ITR­5 '25­Aug­2020 

ITR­6 '22­Sept­2020 

ITR­7 '03­Sept­2020 

 

11 Mr. Patel would further submit that ITRs 1 and 4 meant for 

salaried tax payers and business reporting income on presumptive basis, 

constitute 81% of all ITRs filed, and were available for filing within 1 
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week of Notification of the forms by CBDT. Til 28th Dec 4.37 Cr. ITRs 

had been filed for only AY 2020­21 as compared to 4.51 Cr for only AY 

2019­20 as on 28th Aug 2019. 

 
12 Mr. Patel would also submit that utility for filing TAR – Form 

No.3CA­3CD & 3CB­3CD for A.Y. 2020­21, incorporating amendments as 

per notification dated 01­Oct­2020 was released in e­filing portal on22­ 

Oct­2020. The utility before the date of notification for amendment of 

Form was already available in e­filing portal which would be used for 

filing the Form No.3CA­3CD & 3CB­3CD A.Y. 20202­21 till Oct. 1st Form 

No.3CEB for A.Y. 2020­21, incorporating amendments as per notification 

dated 01­Oct­2020 was released in e­filing portal on 28­Oct­2020. The 

utility before the date of notification for amendment of Form was 

already available in e­filing portal which could be used for filing the 

Form No.3CEB for A.Y. 2020­21 till Oct. 1st. Therefore, except for the 

gap from Oct 1st to Oct 21st necessitated to incorporate changes as per 

notification dated 01­Oct­2020 in the software/portal CAS/Tax payers 

could submit their Tax Audit Reports at all other dates. It is submitted 

that till 28th Dec 2020, 1,51,855 FORM 3CA and 13,63,277 FORM 3CB 

under Section 44AB have been filed. 

 
13 Mr. Patel would further submit that the changes incorporated in 

the various forms and utilities during an assessment year are to give 

effect to the relevant Finance Act which comes into effect at the start of 

the said assessment year. Further, apart from the above, any changes to 

the forms and utilities, if made, are only to bring about simplification of 

procedure, clarify in understanding and ease of compliance of the tax 

payers. 

 
14 Mr. Patel would submit that the Government has been proactive in 
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analyzing the situation and providing relief to assessee. However, it 

should also be appreciated that filing of tax returns/audit reports are 

essential part of the compliance obligations of assessee and cannot be 

delayed indefinitely. Many functions of the Income­tax Department start 

only after the filing of the returns by the assessee. Filing of tax returns 

by assessee also results in collections of taxes either through payment of 

self­assessment tax by the asessee or by the subsequent collection by the 

department post processing or assessment of the tax returns. The tax 

collections assume increased significance in these difficult times and 

Government of India needs revenue to carry out relief work for poor and 

other responsibilities. Any delay in filing returns affects collection of 

taxes and hence providing relief to poor. It may also be noted that 

sufficient time has already been given to taxpayers to file their tax 

returns and a large number of taxpayers have already filed their returns 

of income. 

 
15 In the last, Mr. Patel pointed out that the last extension for filing 

the ITRs and TARs has been given by press release dated 30th December 

2020. The Government Notification dated 31st December 2020 has also 

been issued with respect to the extension for fling the ITRs and TARs. 

 
16 Mr. Patel pointed out that having regard to the same, the Bombay 

High Court thought fit not to entertain an identical petition and the 

same came to be rejected vide order dated 31st December 2020. Mr. 

Patel invited out attention to page : 138 of the paper book on which the 

order passed by the Bombay High Court has been annexed. 

 
17 In such circumstances referred to above, Mr. Patel prays that there 

being no merit in this writ application, the same may be rejected. 
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18 Having heard the learned counsel appearing for the parties and 

having gone through the materials on record, we intend to keep this writ 

application pending and pass an interim order in the larger interest of 

justice. 

 
19 In All Gujarat Federation of Tax Consultants (supra),  a 

Coordinate Bench of this High Court had the occasion to consider 

identical situation. We quote few relevant observations made in the said 

judgement: 

 
“38.  We  do  not  hAVe  very  cleAR  deTAIls  AS  to  whAT  wAS  the  period  mADe 
AVAILABle  for  the  receipt  of  the  suggestion  And  consuLTATIon  from  the 
sTAKeholders ANd whAT wAS the extrA time consumed by the LAW  Ministry 
for the purpose of vetting. However, without going into these deTAIls, when 

it could be noted thAT this chANge of utility ANd non­AVAILABility of the new 

version till 20th August, 2014 is the cAUse for the issue to hAVe cropped up, 

the  ASSesses  cANnot  be  put  to  the  hARdship  nor  cAN  the  professionALS  be 
mADe  to  rush  only  becAUse  the  depARtment  chose  to  chANge  the  utility 
during the mid­yeAR. 

 
51.1 It would be APt to reproduce the relevANt pARAGrAPhs of the judgment 

of  this  Court  rendered  in  the  cASe  of  VAghjibhAi  S.  Bishnoi  v.  Income 

TAx  Officer  And  Another  reported  in  [2013]  36  tAxMAnn.com  371 

(GujARAT), AT this sTAGe. 

 
14....On    the    contrARy,    we    ARe    of    the    firm    opinion    thAT 
computerizATIon  in  every  DepARtment  is  objected  with  A  View  to 
FACiliTATE  eASy  ACCess  to  the  ASSessee  ANd  mAKe  the  system  more 
viABle ANd trANspARent. In the event of ANy shortcoming of softwARe 

progrAMme or ANy genuine misTAKe, the DepARtment is expected to 
respond   to   such   inADvertence   sponTANeously   by   rectifying   the 
misTAKe  ANd  give  corresponding  relief  to  the  ASSessee.  InsteAD  of 
thAT, even when it is being brought to the notice of the DepARtment 
by   the   ASSessee,   by   A   rectificATIon   APplicATIon   ANd   subsequent 

communicATIon,  not  only  it  hAS  Chosen  not  to  rectify  the  misTAKe, 
but,  the  LACk  of  inter  depARtmenTAL  coordinATIon  hAS  driven  the 
ASSessee  to  this  Court  for  getting  his  legitimATE  due.  This  ATTItude 
for  sure  does  not  find  FAVour  with  the  Court,  AS  more  responsive 
ANd  litigANt  centric  system  is  expected;  pARticuLARly  in  the  erA  of 

computerizATIon.  TAX  pAYErs  friendly  regime  is  promised  in  this 
electronic AGe. For wANt of necessARy coordinATIon between the two 
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depARtments, the ASSessee cANnot be expected to be sent from piLLAR 

to the post. 
14.1 Thus, from the discussion ABove, it cAN be very well sAId thAT 
the  respondent  no.  2  hAS  FAIled  to  perform  its  duty  AS  provided 
under section 154 of the Act. When A gLARing misTAKe wAS pointed 
out   to   the   AUthority,   it   ought   to   hAVe   AMended   the   order   of 

ASSessment by exercising powers under section 154 of the Act, which 
in    the    present    cASe,    the    AUthority    FAIled    to    exercise    ANd 
consequently,  the  petitioner  wAS  Compelled  to  ApproACh  this  Court 
by wAY of the present petition. 

We could not resist ourselves from TAKing note of deTAIls provided in 

the  officiAL  website  of  Income­TAX  DepARtment  which  reveALS  the 
extension  of  computerizATIon  in  the  depArtment  so  FAR  And  their 
vision  for  the  sAMe  in  this  field.  With  A  View  to  improve  the 
efficiency  ANd  effectiveness  of  Direct  TAXes  ADministrATIon  ANd  to 
creATE   A   dATABase   on   its   vARious   ASpects,   A   Comprehensive 
ComputerizATIon  progrAMme  wAS  APproved  by  the  Government  in 

October 1993. In ACCordANce with the progrAMme, computerizATIon 
wAS  TAken  up  on  A  three­tier  system.  In  the  APex  level,  A  NATIonAL 
Computer  Centre  [NCC]  hAVing  LARge  computers  to  mAInTAIn  dATA 
bASe   ANd   to   execute   processing   work   of   A   globAL   nATUre   wAS 
envisAGed.   At   the   second   level,   36   RegionAL   Computer   Centres 

[RCCs]  were  to  be  esTABlished  ACross  the  country  equipped  with 
LARge  computers  to  mAInTAIn  regionAL  dATAbASes  ANd  to  cATEr  to 
regionAL processing needs. All the RCCs were to be connected to the 
NATIonAL    ComputerizATIon    Centre    through    high    speed    dATA 
communicATIon  lines.   At  the  third  level,  computers  were  to  be 

insTALLEd  in  the  rooms  of  ALL  the  Assessing  Officers  ANd  connected 
with the respective RegionAL Computer Center for dATA/informATIon 
exchANge,  in  A  phASed  mANner.  Accordingly,  in  the  first  phASe, 
Delhi,   MumbAI   ANd   ChennAI   City   regions   were   TAken   up   ANd 
provided  with  sTATE  of  ARt  hARdwARe  ANd  softwARe  connected  with 

RCC,  through inter­city  ANd intrA­city  linkAges.  After sTABilizing  of 
the  computer  systems  in  the  3  RCCs,  computerizATIon  of  33  other 
centres covering the rest of the country wAS TAken up in the second 
phASe. 

 
The Director GenerAL of Income TAX [Systems], {DIT [S]}, New Delhi wAS 

mADe  the  mAIn  nodAL  AUthority  for  overALL  pLANning  ANd  implemenTATIon 
of  the  computerizATIon  progrAMme;  including  procurement  of  hARdwARe 
ANd  softwARe  ANd  development/insTALLATIon  of  APplicATIon  softwARe.  In 
ADdition, AT eACh RCC, the Chief Commissioner of Income TAX [CCIT] wAS 
required  to  monitor  ANd  co­ordinATE  with  the  DIT  [S].  He  would  be 

ASSisted    by    CIT    [Computer    OperATIons]    who    would    monitor    the 
functioning of the RCC. 

 
The  mAIn  objectives  of  the  computerizATIon  progrAMme,  AS  APproved  by 
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the  Committee  on  Non­PLAN  Expenditure  [CNE],  were  (A)  to  improve  the 

efficiency  And  effectiveness  of  TAX  ADministrATIon;  (b)  to  ensure  timely 
AVAILABility   And   utilizATIon   of   informATIon;   (c)   to   reduce   compliANce 
burden  on  honest  TAX  pAYers;  (d)  to  enhANce  equiTABle  treATMent  of  TAX 
pAYErs  of  income­TAX  ANd  procedures;  (e)  to  ensure  better  enforcement  of 
TAX   LAWS;   (f)   to   provide   mANAGement   with   reliABle   ANd   ACCurATE 

informATIon  in  time  so  AS  to  ASSist  them  in  TAX  pLAnning  ANd  legisLATIon 
ANd ALSo in decision mAKing; (g) to broADen th TAX bASe; ANd (h) to keep 
the cost of ADministrATIon AT AN ACCepTABle level over A period of time. 

 
15.1 Thus, computerizATIon of the Income TAX DepARtment when 

hAS undergone the exercise of A Comprehensive business process re­ 
engineering, it is expected thAT DepARtments wish to herALD TAX 
pAYErs friendly regime becomes the reALIty. A pARAdigm shift is 

progrAMmed AS TAX pAYErs popuLATIon hAS been growing 
exponentiALLY, ushering ALL the imperATIve chANges ANd 
modernizATIon of ADministrATIon. 

 
15.2 If the CentrALIzed Processing Center meAnt for return 
processing, ACCounts, refund, storAGe of dATA etc. ADds to the 

difficulties of the TAX pAYErs, due to LACk of distribution of work 
between bACk office ANd front office, ANd thAT too, AFTEr hAVing been 
pointed out the ACtuAL error, A Serious re­look is expected. 

 
55. While exAMining the CBDT's powers exercisABle under section 119 of 

the Act, of course, in some other context, the Apex Court hAS held ANd 
observed thus: 

 
9.         WhAT is  the sTATUs  of  these circuLARs?  Section  119(1) of the 
Income­TAX  Act,  1961  provides  thAT,  "The  CentrAL  BoARd  of  Direct 
TAXes  mAY,  from  time  to  time,  issue  such  orders,  instructions  ANd 

directions to other Income­TAX AUthorities AS it mAY deem fit for the 
proper ADministrATIon of this Act ANd such AUthorities And ALL other 
persons  employed  in  the  execution  of  this  Act  shALL  observe  ANd 
follow   such   orders,   instructions   And   directions   of   the   BoArd. 
Provided  thAT  no  such  orders,  instructions  or  directions  shALL  be 

issued  (A)  so  AS  to  require  ANy  Income­TAX  AUthority  to  mAke  A 
pARticuLAR   ASSessment   or   to   dispose   of   A   pARticuLAR   cASe   in   A 
pARticuLAR  mANner:  or  (b)  so  AS  to  interfere  with  the  discretion  of 
the   AppeLLATE   AssisTANt   Commissioner   in   the   exercise   of   his 
APpeLLATE functions."  Under sub­section  (2)  of Section  119 without 

prejudice  to  the  generALIty  of  the  BoArd's  power  set  out  in  sub­ 
section (1) A Specific power is given to the BoARd for the purpose of 
proper  And  efficient  mANAGement  of  the  work  of  ASSessment  ANd 
collection  of  revenue  to  issue  from  time  to  time  generAL  or  speciAL 
orders  in  respect  of  ANy  cLASS  of  incomes  or  cLASS  of  cASes  setting 

forth directions or instructions, not being prejudiciAL to ASSesses, AS 
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the  guidelines,  principles  or  procedures  to  be  followed  in  the  work 

reLATIng   to   ASSessment.   Such   instructions   mAY   be   by   wAY   of 
reLAXATIon of Any of the provisions of the sections specified there or 
otherwise.  The BoARd thus hAS  power, inter ALIA, to  tone down the 
rigour of the LAW And ensure A FAIr enforcement of its provisions, by 
issuing  circuLARs  in  exercise  of  its  sTATUtory  powers  under  Section 

119 of the Income­TAX Act which ARe binding on the AUthorities  in 
the  AdministrATIon  of  the  Act.  Under  Section  119(2)(A)  however, 
the  circuLARs  AS  ContempLATEd  therein  cANnot  be  ADverse  to  the 
ASSessee.  Thus,  the  AUthority  which  wields  the  power  for  its  own 
ADvANTAGe under the Act is given the right to forego the ADvANTAGe 

when required to wield it in A mAnner it considers just by reLAXing 
the rigour of the LAW or in other permissible mAnners AS LAId down 
in  Section  119.  The  power  is  given  for  the  purpose  of  just,  proper 
ANd efficient mANAgement of the work of ASSessment  And in public 
interest.  It  is  A  beneficiAL  power  given  to  the  BoARd  for  proper 

ADministrATIon  of  fiscAL  LAW  So  thAT  undue  hArdship  mAY  not  be 
cAUsed to the ASSessee ANd the fiscAL LAWS mAY be correctly APplied. 
HARd  cASes  which  cAN  be  properly  cATEgorised  AS  belonging  to  A 
cLASS,  cAN  thus  be  given  the  benefit  of  reLAXATIon  of  LAW  by  issuing 
circuLARs binding on the TAXing AUthorities. 

 
55.1 Thus AS held by the Apex Court the powers given to the BoARd Are 
beneficiAL in nATUre to be exercised for proper ADministrATIon of fiscAL LAW 

so thAT undue hArdship mAY not be cAUsed to the TAXpAYErs. The purpose is 
of just, proper ANd efficient mAnAGement of the work of ASSessment ANd the 
public interest. 

 
56. Not thAT the Revenue is not ALIve to the viTAL imporTAnce of TAR in 
filing the ITR And the possible complicATIons ANd genuine hARdship thAT 

mAY ARise in future in ALL those TAX returns filed without the AId of TAR, 
however, non­collection of the TAX for A period of two months ANd possible 
loss of Rs.220 crore in terms of interest for A period of two months in the 
event the self­ASSessed TAX not pAId, APpeAr cleARly AS the reASons in the 
foundATIon for CBDT to deny such extension. For the purpose of filing ITR  

ANd furnishing TAR difference in due dATE possibly mAY leAD mAny ASSesses 
not to file the ITR without the AId of the TAR ANd thereby the ANgle of 
gAIning the interest under the provision of LAW for such LATE filing of the 
returns would not hAVe been missed by the Revenue. The Revenue cAN 
surely sAFEguARd the interest of both the collection of TAX, AS ALSo of 

possible loss of interest on the TAX collected, the Revenue cANnot be 
permitted to TAke ADvANTAGe of its own error or deLAY, by putting forth 
mAGnified figures of loss ANd thereby ALSo possibly in the process gAIning 
interest for LATE filing of return in complete disregARd to requirement of 
efficient mANAGement. 

 
58. Consequences thAT would follow on ACCount of the deLAY in filing the 
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return  of  income  ALSo  ARe  weighing  FACtors  for  the  Court  to  consider  such 

request.  Being  conscious  of  the  FACt  thAT  the  writ  of  mANdAMus,  which  is 
highly  prerogATIve  writ  is  for  the  purpose  of  compelling  the  AUthorities  of 
ANy  officiAL  duties,  officiALLY  chARged  by  the  LAW  either  refuses  or  FAIls  to 
perform  the  sAMe,  the  writ  of  mAndAMus  is  required  to  be  used  for  the 
public   purpose,pARticuLARly,   when   the   pArty   hAS   not   other   remedy 

AVAILABle. It is essentiALLY designed to promote justice. 

 
59. The Apex Court in the cASe of SecretAry, CANNAnore District Muslim 

EducAtiONAl AssociAtion, KArimbAm v. StAte of KerAlA And others,  reported 

in (2010) 6 SCC 373, while emphASizing  the imporTANce of  writ of 
mANdAMus ANd its APplicABility held ANd observed thus : 

 
29. While dismissing the writ petition the Hon'ble High Court with 
respect, hAD TAKen A rATHer restricted view of the writ of 
MANdAMus. The writ of MANdAMus wAS originALLY A Common LAW 
remedy, bASed on RoYAL Authority. In EngLANd, the writ is widely 

used in public LAW to prevent FAIlure of justice in A Wide vARiety of 
cASes. In EngLANd this writ wAS ANd still remAIns A prerogATIve writ. 
In AmericA it is A Writ of right. (LAW of MANdAMus by S.S. Merrill, 
ChicAGo, T.H. Flood ANd CompANy, 1892, pARA 62, pAge 71). 

 
30. About this writ, SA de Smith in 'JudiciAL Review of 

AdministrATIve Action', 2nd edn., pp 378 ANd 379 sAId thAT this 
writ wAS devised to prevent disorder from A FAIlure of justice And 
defect of police ANd wAS used to compel the performAnce of A 

Specific duty. About this writ in 1762 Lord MANsfield observed 
thAT 'within the pASt century it hAD been liberALLY interposed for 
the benefit of the subject And ADvANcement of justice'. 

 
31. The exACt observATIons of Lord MAnsfield ABout this writ hAS been 

quoted in WADe's 'AdministrATIve LAW, Tenth Edition' ANd those 
observATIons ARe still relevANt in undersTANding the scope of 
MANdAMus. Those observATIons ARe quoted below :­ 

 
"It wAS introduced, to prevent disorder from A FAIlure of justice, And 
defect  of  police.  Therefore  it  ought  to  be  used  upon  ALL  occASions 

where  the  LAW  hAS  esTABlished  no  specific  remedy,  ANd  where  in 
justice ANd good Government there ought to be one.....The vALUe of 
the  mATTEr,  or  the  degree  of  its  imporTAnce  to  the  public  police,  is 
not scrupulously weighed. If there be A right, ANd no other specific 
remedy,  this  should  not  be  denied.  Writs  of  mANdAMus  hAVe  been 

grANted,  to  ADmit  lecturers,  clerks,  sextons,  ANd scAVengers  ANd  c., 
to restore AN ALDermAN to precedency, AN ATTOrney to prACtice in AN 
inferior    court,    ANd    c."    (H.W.R.    WADe    ANd    C.F.    Forsyth: 
AdministrATIve LAW, 10th Edition, pAGe 522­23). 
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32. De Smith in JudiciAL Review, Sixth Edition hAS ALSo 

ACknowledged the contribution of Lord MANsfield which led to the 
development of LAW on Writ of MAndAMus. The speech of Lord 
MANsfield in R v. Blooer, (1760) 2 Burr, runs AS under : 

 
"A prerogATIve writ flowing from the King himself, sitting in 

his court, superintending the police ANd preserving the peACe 
of   this   country".   (See   De   Smith's   JudiciAL   Review   6th 
Edition, Sweet ANd MAXwell pAge 795 pARA 15­ 036. 

 
33. Almost A Century Ago, DARling J quoted the observATIons in Rex 

v. The Justices of Denbighshire, (1803) 4 EASt, 142, in The King v. 
The  Revising  BARrister  etc.  {(1912)  3  King's  Bench  518}  which 
expLAIns  the  wide  sweep  of  MANdAMus.  The  relevANt  observATIons 
ARe : 

"...InsteAD   of   being   AStute   to   discover   reASons   for   not 
APplying   this   greAT   constitutionAL   remedy   for   error   And 
misgovernment, we think it our duty to be vigiLANt to APply 

it in every cASe to which, by ANy reASonABle construction, it 
cAN be mAde ApplicABle    " 

 
34. At KB pAGe 531 of the report, ChANnell, J sAId ABout 
MANdAMus : 

 
"It is most useful jurisdiction which enABles this Court to set 
fight misTAKes". 

 
35. In DwARkA NATH v. Income TAX Officer, SpeciAL Circle, D. WARd, 

KANpur ANd ANother ­ AIR 1966 SC 81, A three­Judge Bench of this 
Court commenting on the High Court's jurisdiction under Article 
226    opined    thAT    this    Article    is    deliberATEly    couched    in 

comprehensive  LANguAGe  so  thAT  it  confers  wide  power  on  High 
Court   to   'reACh   injustice   whenever   it   is   found'.   Delivering   the 
judgment  Justice  SubbA  RAO  (AS  His  Lordship  then  wAS)  held  thAT 
the  Constitution  designedly  used  such  wide  LANguAGe  in  describing 
the  nATUre  of  the  power.  The  leARned  Judge  further  held  thAT  the 
High  Court  cAN  issue  writs  in  the  nATUre  of  prerogATIve  writs  AS 

understood in EngLANd; but the leArned Judge ADded thAT the scope 
of   these   writs   in   IndiA   hAS   been   widened   by   the   use   of   the 
expression "nATUre". 

 
36. The leArned Judge mAde it very cleAR thAT the sAId expression 
does not equATE the writs thAT cAN be issued in IndiA With those in 
EngLANd but only drAWS AN ANALOgy from them. The leArned Judge 
then cLARifies the entire position AS follows : 

 
"4. ...It enABles the High Courts to mould the reliefs to meet 
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the  peculiAR  And  complicATEd  requirements  of  this  country. 

Any  ATTEmpt  to  equATE  the  scope  of  the  power  of  the  High 
Court under Article 226 of the Constitution with thAT of the 
English  Courts  to issue  prerogATIve  writs  is to introduce  the 
unnecessARy  procedurAL restrictions  grown over  the  yeARs  in 
A  CompARATIvely  smALL  country  like  EngLANd  with  A  uniTARy 

form of Government to A VASt country like IndiA functioning 
under  A  federAL  structure.  Such  A  Construction  defeATS  the 
purpose of the ARticle itself.   " 

 
37. The sAMe view wAS ALSo expressed subsequently by this Court in 

J.R. RAGhupATHy etc. v. STATE of A.P. ANd Ors. ­ AIR 1988 SC 1681. 

SpeAKing   for   the   Bench,   Justice   A.P.   Sen,   AFTEr   AN   exhAUstive 
ANALYSis  of  the  trend  of  AdministrATIve  LAW  in  EngLANd,  gAVe  His 
Lordship's opinion in pARAGrAph (29) AT pAGe 1697 thus: 

 
"30.  Much  of  the  ABove  discussion  is  of  little  or  ACADemic 
interest  AS  the  jurisdiction  of  the  High  Court  to  grANt  AN 

APpropriATE writ, direction or order under Article 226 of the 
Constitution  is  not  subject  to  the  ARchAIc  constrAInts  on 
which prerogATIve writs were issued in EngLAnd. Most of the 
cASes  in  which  the  English  courts  hAD  eARlier  enunciATEd 
their limited power to pASS on the legALIty of the exercise of 

the prerogATIve were decided AT A time when the Courts took 
A  generALLY  rATHer  circumscribed  view  of  their  ABility  to 
review  MinisteriAL  sTATUtory  discretion.  The  decision  of  the 
House of Lords in PADfield's cASe (1968 AC 997) mArks the 
emergence  of  the  interventionist  judiciAL  ATTItude  thAT  hAS 

chARACterized mANy recent judgments." 

 
38. In the Constitution Bench judgment of this Court in Life 

InsurANce CorporATIon of IndiA V. Escorts Limited ANd others, 
[(1986) 1 SCC 264] : (AIR 1986 SC 1370), this Court expressed 
the sAMe opinion thAT in Constitution And AdministrATIve LAW, LAW 

in IndiA forged AHeAD of the LAW in EngLAnd (pARA 101, pAge 344). 

 
39. This Court hAS ALSo TAken A Very broAD view of the writ of 

MANdAMus in severAL decisions. In the cASe of The Comptroller ANd 
Auditor GenerAL of IndiA, GiAN PrAkASh, New Delhi And ANother v. 
K.S. JAGAnnATHAN ANd ANother ­ (AIR 1987 SC 537), A three­Judge 

Bench of this Court referred to HALSbury's LAWS of EngLANd, Fourth 
Edition,  Volume  I  pARAGrAPh  89  to  illustrATE  the  rANge  of  this 
remedy   ANd   quoted   with   APprovAL   the   following   pASSAGe   from 
HALSbury ABout the efficACy of MANdAMus : 

 
"89. NATUre of MANdAMus:­      is to remedy defects of justice 

ANd ACCordingly it will issue, to the end thAT justice mAY be 
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done, in ALL cASes where there is A Specific legAL right ANd no 

specific  legAL  remedy  for  enforcing  thAT  right,  ANd  it  mAY 
issue  in  cASes  where,  ALTHough  there  is  AN  ALTErnATIve  legAL 
remedy yet thAT mode of redress is less convenient beneficiAL 
ANd effectuAL." (See pArA 19, pAGe 546 of the report) 

 
In pArAGrAPh 20, in the sAMe pAge of the report, this Court further 
held : 

 
"20.  ...ANd  in  A  proper  cASe,  in  order  to  prevent  injustice 
resulting to the concerned pArties, the Court mAY itself pASS 
AN  order  or  give  directions  which  the  Government  or  the 
public AUthority should hAVe pASSed or given hAD it properly 
ANd LAWfully exercised its discretion." 

 
40. In A Subsequent judgment ALSo in Shri AnAdi MukTA 

SADguru Shree MukTAJee VANdASjiswAMi SuvARnA JAYAnti 
MAHotsAV SmARAK Trust And Ors. v. V.R. RudANi ANd Ors. ­ 
AIR 1989 SC 1607, this Court exAMined the development of 

the LAW of MANdAMus And held AS under : 

 
"22.  ...mANdAMus  cANnot  be  denied  on  the  ground  thAT  the 
duty   to   be   enforced   is   not   imposed   by   the   sTATUte. 
Commenting  on  the  development  of  this  LAW,  Professor  De 
Smith sTATEs: "To be enforceABle by mANdAMus A public duty 

does  not  necessARily  hAVe  to  be  one  imposed  by  sTATUte.  It 
mAY  be  sufficient  for  the  duty  to  hAVe  been  imposed  by 
chARter  common  LAW,  custom  or  even  contrACt."  (JudiciAL 
Review of AdministrATIve Act 4th Ed. P. 540). We shARe this 
view.  The  judiciAL  control  over  the  FASt  expANding  mAZe  of 

bodies  AFFEcting  the  rights  of  the  people  should  not  be  put 
into  wATEr­tight  compARtment.  It  should  remAIn  flexible  to 
meet the requirements of vARiABle circumsTANces. MAndAMus 
is  A  Very  wide  remedy  which  must  be  eASily  AVAILABle  'to 
reACh  injustice  wherever  it  is  found'.  TechnicALIties  should 

not  come  in  the  wAY  of  grANting  thAT  relief  under  Article 

226.   We,   therefore,   reject   the   contention   urged   for   the 
APpeLLANts on the mAInTAInABility of the writ petition." (See 
pAGe 1613 pARA 21). 

 
60. Keeping in mind the scope of writ jurisdiction AS deTAIled in the 
decision hereinABove, these petitions deserve considerATIon. In ABsence of 

ANy remedy AVAILABle, much less effective to the sTAKeholders AGAInst the 
non­use of beneficiAL powers by the BoArd for the LArger cAUse of justice, 

exercise of writ jurisdiction to meet the requirements of circumsTANces hAS 
become ineviTABle. 
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61. Here, we notice thAT subsequent to the represenTATIon mADe on 21st
 

August, 2014, the CBDT could hAVe responded to such represenTATIon by 
either ACCeding or refusing to the request of extending the period of filing 

of ITR ANd mAKing it extendABle upto 30th November, 2014. OrdinARily, in 

such circumsTANces, the Court would direct the AUthority to consider the 
represenTATIon ANd pASS A Specific order. In wAKe of the constrAIns of time, 

AS the due dATE of the filing of the return is expiring on 30th September, 

2014 And when the respondent BoARd hAS Chose not to respond to the 
sAMe, but, LATEr on by offering the comments before this Court in writing 
in no uncerTAIn terms, it hAS termed such A request impermissible And hAS 

chosen to refuse the sAMe on the ground thAT ALL the grievANce mADe by the 
petitioners ARe not susTAInABle. Therefore, considering the LARger cAUse of 
public good ANd keeping in mind the requirement of promotion of justice, 
we chose to exercise the writ of mANdAMus directing the CBDT to extend 

the dATE of filing of return of income to 30th November, 2014, which is due 

dATe for filing of the TAR, AS provided in the NotificATion dATEd 20th
 

August, 2014. 
 

64.  We  ARe  not  inclined  to  sTAY  new  utility  for  one  yeAR  AS  Sufficient 
meASures   ARe   ALreADy   TAKen   by   the   BoARd   to   redress   this   grievANce. 
However, it needs to be observed AT this juncture thAT ANy introduction or 
new utility/softwARe with ADditionAL requirement in the middle of the yeAr 
ordinArily  is  not  desirABle.  Any  chANge  unless  ineviTABle  cAN  be  pLANned 

well  in  ADvANce,  keeping  in  focus  thAT  such  comprehensive  process  re­ 
engineering  mAY  not  result  in  undue  hARdship  to  the  sTAKeholders  for 
whose benefit the sAMe operATEs. 

 
76. Besides, no grave prejudice would be caused to the revenue if the 

due date for filing the return of income is also extended till the date of 

filing of the tax audit report, whereas the assessee would be visited with 

serious consequences as referred to hereinabove in case of non­filing of 

return of income within the prescribed period as he would not be in a 

position to claim the benefit of the provisions referred to hereinabove. 

The apprehension voiced by the revenue that in case due date for filing 

return of income is extended, due date for self­assessment also gets 

automatic extension, resulting into delay in collection of self­assessment 

tax which is otherwise payable in September, 2014, can be taken care of 

by providing that the due date shall stand extended for all purposes, 

except for the purposes of Explanation 1 to section 234A of the Act.” 

 
 
 

20 In the second judgement, in the case of All Gujarat Federation of 

Tax Consultants (supra), this Court observed as under: 
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“11.1   The  controversy  involved  in  the  present  cASe  lies  in  A  Very  nARrow 

compASS.  The  petitioners  ANd  other  ASSessees  covered  under  the  cATEgories 
to which the petition reLATEs, ARe ordinARily required to file their returns of 

income   Any   time   from   1st   April   till   30th   September   of   the   relevANt 

ASSessment yeAR. By virtue of rule 12 of the rules, ALL the ASSessees hAVe to 
file the income TAX returns electronicALLY, thAT is, online. For this purpose, 
the  corresponding  utility  reLATIng  to  eACh  cATEgory  of  ASSessees  in  the 
nATUre of Forms  No.ITR­3,  ITR­4, ITR­5, ITR­6 ANd ITR­7 Are  required  to 

be provided by the respondents. It is AN ADmitted position thAT in the yeAR 
under considerATIon, the relevANt utility hAS been provided only with effect 

from  7th  August,  2015.  Therefore,  prior  to  7th  August,  2015,  it  wAS  not 

possible  for  Any  of  the  ASSessees  who  were  required  to  file  income  TAX 
returns   in   the   ABove   referred   forms,   to   file   their   returns   of   income. 
Therefore,  while  in  the  ordinARy  course,  the  ASSessees  FALLIng  in  the  ABove 
cATEgories hAVe A period of 180 dAYS to compile relevANt deTAIls ANd to file 

the  income  TAX  returns  by  30th  September,  in  view  of  the  FACt  thAT  the 

utility  for  filing  the  income  TAX  returns  hAS  been  furnished  only  on  7th 

August, 2015, such period sTANds subsTANtiALLY curTAIled. HAVing regARd to 
the difficulties FACed by the ChARtered AccounTANts And other professionALS 

AS   Well   AS   the   ASSessees,   the   petitioners   mAde   represenTATIons   to   the 
respondent  BoARd  for  exercising  powers  under  section  119  of  the  Act  ANd 
extending  the  due  dATE  for  filing  the  income  TAX  returns  prescribed  under 
ExpLANATIon  2  to  section  139  of  the  Act.  However,  by  the  Announcement 

dATed 9th  September, 2015, such request hAS been turned down ANd it hAS 

been  sTATEd  thAT  the  LASt  dATE  for  filing  of  returns  being  30th  September, 

2015  will  not  be  extended.  As  noticed  hereinABove,   in  cASe  of  other 
cATEgories of ASSessees who ARe required to file TAX returns in Form ITR­1, 
ITR­2, ITR­2A, ITR­4S, in whose cASe ALSo, there wAS A deLAY in furnishing 
the  necessARy  utility,  the  BoARd  hAD  extended  the  due  dATE  for  filing  the 

income  TAX  returns.  The  sTANd  of  the  BoARd  is  thAT  the  period  of  seven 
weeks  which  is  AVAILABle  to  the  petitioner  And  other  ASSessees  for  filing 
online income TAX returns, is sufficient ANd therefore, there is no reASon for 
extending the due dATE for filing the income TAX returns. 

 
12 While it is true thAT the powers under section 119 of the Act ARe 
discretionARy in nATUre ANd it is for the BoArd to exercise such powers AS 

ANd when it deems fit. However, it is equALLY true thAT merely becAUse such 
powers ARe discretionARy, the BoARd cANnot decline to exercise such powers 
even when the conditions for exercise of such powers ARe shown to exist. At 
this juncture reference mAY be mADe to the decision of the Supreme Court 

in the cASe of UCO BAnk v. CIT, (1999) 4 SCC 599?/I> (1999) 237 ITR 

889, wherein the court hAD occASion to interpret section 119 of the Act. 

The court held thus: 

 
9.  WhAT  is  the  sTATUs  of  these  circuLARs?  Section  119(1)  of  the 

Income TAX Act, 1961 provides thAT: 
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119. (1) The CentrAL BoARd of Direct TAXes mAY, from time to time, 
issue  such  orders,  instructions  ANd  directions  to  other  Income  TAX 
Authorities AS it mAY deem fit for the proper AdministrATIon of this 

Act,  ANd  such  AUthorities  ANd  ALL  other  persons  employed  in  the 
execution   of   this   Act   shALL   observe   And   follow   such   orders, 
instructions ANd directions of the BoARd: 

 
Provided  thAT  no  such  orders,  instructions  or  directions  shALL  be 

issued 
(a) so AS to require ANy Income TAX Authority to mAKe A pARticuLAR 

ASSessment or to dispose of A pARticuLAR cASe in A pARticuLAR 

mANner; or 
(b) so AS to interfere with the discretion of the AppeLLATE AssisTANt 
Commissioner in the exercise of his APpeLLATE functions. 
(emphASis supplied) 

 
Under  sub­section  (2)  of  Section  119,  without  prejudice  to  the 
generALIty of the BoARds power set out in sub­section (1), A Specific 
power is given to the BoARd for the purpose of proper ANd efficient 
mANAGement of the work of ASSessment ANd collection of revenue to 
issue  from  time  to  time  generAL  or  speciAL  orders  in  respect  of  Any 

cLASS   of   incomes   or   cLASS   of   cASes   setting   forth   directions   or 
instructions,  not  being  prejudiciAL  to  ASSessees,  AS  the  guidelines, 
principles  or  procedures  to  be  followed  in  the  work  reLATIng  to 
ASSessment.  Such  instructions  mAY  be  by  wAY  of  reLAXATIon  of  Any 
of  the  provisions  of  the  sections  specified  there  or  otherwise.  The 

BoARd  thus  hAS  power,  inter  ALIA,  to  tone  down  the  rigour  of  the 
LAW  And  ensure  A  FAIr  enforcement  of  its  provisions,  by  issuing 
circuLARs in exercise of its sTATUtory powers under Section 119 of the 
Income   TAX   Act   which   Are   binding   on   the   AUthorities   in   the 
ADministrATIon  of  the  Act.  Under  Section  119(2)(A),  however,  the 

circuLARs AS ContempLATEd therein cANnot be ADverse to the ASSessee. 
Thus,  the  AUthority  which  wields  the  power  for  its  own  ADvANTAGe 
under  the  Act  is  given  the  right  to  forego  the  ADvANTAGe  when 
required  to  wield  it  in  A  mANner  it  considers  just  by  reLAXing  the 
rigour  of  the  LAW  or  in  other  permissible  mANner  AS  LAId  down  in 

Section 119. The power is given for the purpose of just, proper ANd 
efficient  mANAGement  of  the  work  of  ASSessment  ANd  in  public 
interest.  It  is  A  beneficiAL  power  given  to  the  BoARd  for  proper 
ADministrATIon  of  fiscAL  LAW  So  thAT  undue  hArdship  mAY  not  be 
cAUsed to the ASSessee ANd the fiscAL LAWS mAY be correctly APplied. 

HARd  cASes  which  cAN  be  properly  cATEgorised  AS  belonging  to  A 
cLASS,  cAN  thus  be  given  the  benefit  of  reLAXATIon  of  LAW  by  issuing 
circuLARs binding on the TAXing AUthorities. 

 
13 Thus, the power under section 119 of the Act is A beneficiAL power 
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given  to  BoARd  for  proper  ADministrATIon  of  fiscAL  LAW  So  thAT  undue 

hARdship  mAY  not  be  cAUsed  to  the  ASSessee  ANd  the  fiscAL  LAWS  mAY  be 
correctly  APplied.  In  the  cASe  AT  hANd,  AS  is  evident  from  the  FACts  noted 
hereinABove,  in  the  normAL  course,  ASSessees  who  Are  subject  to  AUdit  AS 
well  AS other  cATEgories  of ASSessees  referred  to hereinABove,  cAN file  their 

returns of income from 1st  April to 30th  September of the yeAR in question. 

In view of the provisions of rule 12 of the rules, whereby, the ASSessees who 
ARe  subject  to  TAX  AUdit,  AS  Well  AS  the  ASSessees  referred  to  hereinABove, 

ARe required to file the TAX returns electronicALLY, thAT is, online. However, 
for  filing  the  TAX  returns,  APpropriATE  utility  is  required  to  be  mAde 
AVAILABle by the respondents to  the ASSessees.  Therefore, till such  utility  is 
provided by the respondents, it is not possible for the ASSessees to file their 
returns of income. Therefore, there is A duty cASt upon the respondents to 

ensure thAT necessARy utility for e­filing of the income TAX returns is mAde 
AVAILABle   to   vARious   cATEgories   of   ASSessees   AT   the   beginning   of   the 
ASSessment   yeAr   so   thAT   the   ASSessees   cAN   pLAN   their   TAX   mATTErs 
ACCordingly.  However,  AS  noted  hereinABove,  the  utilities  for  e­filing  of 

returns hAVe been mADe AVAILABle only with effect from 7th  August, 2015, 

thereby curTAIling the time AVAILABle for filing the income TAX returns to A 
greAT extent. According to the petitioners,  such curTAIlment of time cAUses 

immense  hARdship  ANd  prejudice  to  the  petitioners  ANd  other  ASSessees 
belonging  to  the  ABove  cATEgories,  whereAS  the  respondent  BoArd,  on  the 
other hAnd, hAS TAken AN ADAMANt sTANd not to extend the time for e­filing 
of  the  returns  despite  the  FACt  thAT  the  entire  situATIon  hAS  Arisen  on 
ACCount of deFAUlt on the pARt of the DepARtment ANd not the ASSessees. 

 
14 It mAY be recALLEd thAT in reLATIon to ASSessment yeAR 2014­15, the 
respondent BoARd hAD extended the time for filing the TAX AUdit reports, 

but hAD not extended the time for filing the returns ANd the petitioners 
were constrAIned to APproACh this court for extension of the due dATE for 
filing return of income. In thAT cASe, this court hAS, inter ALIA, observed 
thus : 

 
50.  We  ARe  ALSo  ACtuATEd  by  the  FACt  thAT  the  entire  situATIon  is 

ARising not on ACCount of Any contribution on the pArt of either the 
professionALS  or  the  ASSesses  leADing  to  such  A  SituATIon.  In  the 
present  cASe,  with  the  ADvANcement  of  the  technology,  it  is  ALWAYS 
commendABle thAT the depARtment TAKes recourse to the technology 
more  ANd  more.  With  the  possible  defects  hAVing  been  found  in 

utility softwARe in use in the previous yeAr, the required chANges in 
the cLARificATIon or the new formAT of such utility, if brought to the 
fore,  the  sAMe  would  be  desirABle.  At  the  sAMe  time,  the  complete 
bLACk out for neARly A months time would not ALLOw ACCessibility to 
such utility softwARe to the ASSessees, which hAS put them to A greAT 

jeopARdy. 

 
53. The CBDT derives its powers under the sTATUte which enjoins 
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upon the BoARd to issue from time to time such orders, instructions 

ANd  directions  to  other  income­TAX  AUthorities  if  found  expedient 
ANd   necessARy   for   proper   ADministrATIon   of   the   Act.   Without 
prejudice to the generALIty of powers provided under sub­section (1) 
of section 119 of the Act, the CBDT ALSo hAS Specific powers to pASS 
generAL or speciAL orders in respect of Any cLASS or cLASS of cASes by 

wAY  of  reLAXATIon  of  ANy  of  the  provisions  of  section,  which  ALSo 
includes section 139 of the Act. If the BoARd is of the opinion thAT it 
is  necessARy  in  the  public  interest  to  so  do  it.  For  AVoiding  the 
genuine   hARdship   in   Any   cASe   or   cLASS   of   cASes,   the   CBDT   if 
considers  desirABle  ANd  expedient,  by  generAL  or  speciAL  order,  it 

cAN   issue   such   orders,   instructions   ANd   directions   for   proper 
ADministrATIon   of   this   Act.   All   such   AUthorities   engAGed   in 
execution   of   the   Act   ARe   expected   to   follow   the   sAMe.   Any 
requirement  conTAIned  in  ANy  of  the  provisions  of  ChAPter  IV  or 
ChAPter VIA ALSo cAN be reLAXed by the CBDT for AVoiding genuine 

hARdship  in Any cASe  or cLASS  of cASes  by generAL or speciAL orders. 
This  provision,  therefore,  gives  very  wide  powers  to  the  CBDT  to 
pASS  generAL  or  speciAL  orders  whenever  it  deems  it  necessARy  or 
expedient  to  so  do  it  in  respect  of  Any  cLASS  of  income  or  cLASS  of 
cASes. It hAS not only to see the public interest for so doing, but ALSo 

for AVoiding the genuine hARdship in Any pArticuLAR cASe or cLASS of 
cASes, such powers cAN be exercised. 

 
54. Reverting to the mATTErs on hAnd, A Very peculiAR situATIon hAS 

ARisen portrAYIng the genuine hARdship to the ASSessee, AS ALSo to 
the TAX consuLTANts, by wAY of represenTATIons mAde to the BoARd, 
it would hAVe been desirABle And expedient on the pARt of the CBDT 
to hAVe considered such request ANd exercise the powers by wAY of A 

reLAXATIon. WhAT ALL thAT hAS been sought is to mAke the due dATE 
for filing the TAX return hArmonious with the filing of the TAR ANd 
without jeopARdizing the issue of collection of TAX, it wAS not 
impossible to exercise such powers of reLAXATIon of provision 
prescribing extension of the due dATE. 

 
55. While exAMining the CBDT's powers exercisABle under section 119 

of the Act, of course, in some other context, the Apex Court hAS held 

ANd observed thus: 

 
9.  WhAT  is  the  sTATUs  of  these  circuLARs?  Section  119(1)  of  the 
Income­TAX  Act,  1961  provides  thAT,  "The  CentrAL  BoARd  of  Direct 
TAXes  mAY,  from  time  to  time,  issue  such  orders,  instructions  ANd 
directions to other Income­TAX AUthorities AS it mAY deem fit for the 

proper ADministrATIon of this Act ANd such AUthorities And ALL other 
persons  employed  in  the  execution  of  this  Act  shALL  observe  ANd 
follow   such   orders,   instructions   And   directions   of   the   BoArd. 
Provided  thAT  no  such  orders,  instructions  or  directions  shALL  be 
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issued  (A)  so  AS  to  require  ANy  Income­TAX  AUthority  to  mAke  A 

pARticuLAR   ASSessment   or   to   dispose   of   A   pARticuLAR   cASe   in   A 
pARticuLAR  mANner:  or  (b)  so  AS  to  interfere  with  the  discretion  of 
the   AppeLLATE   AssisTANt   Commissioner   in   the   exercise   of   his 
APpeLLATE functions."  Under sub­section  (2)  of Section  119 without 
prejudice  to  the  generALIty  of  the  BoArd's  power  set  out  in  sub­ 

section (1) A Specific power is given to the BoARd for the purpose of 
proper  And  efficient  mANAGement  of  the  work  of  ASSessment  ANd 
collection  of  revenue  to  issue  from  time  to  time  generAL  or  speciAL 
orders  in  respect  of  ANy  cLASS  of  incomes  or  cLASS  of  cASes  setting 
forth directions or instructions, not being prejudiciAL to ASSesses, AS 

the  guidelines,  principles  or  procedures  to  be  followed  in  the  work 
reLATIng   to   ASSessment.   Such   instructions   mAY   be   by   wAY   of 
reLAXATIon of Any of the provisions of the sections specified there or 
otherwise.  The BoARd thus hAS  power, inter ALIA, to  tone down the 
rigor of the LAW ANd ensure A FAIr enforcement of its provisions, by 

issuing  circuLARs  in  exercise  of  its  sTATUtory  powers  under  Section 
119 of the Income­TAX Act which ARe binding on the AUthorities  in 
the  AdministrATIon  of  the  Act.  Under  Section  119(2)(A)  however, 
the  circuLARs  AS  ContempLATEd  therein  cANnot  be  ADverse  to  the 
ASSessee.  Thus,  the  AUthority  which  wields  the  power  for  its  own 

ADvANTAGe  under  the  Act  is  given  the  right  to  forgo  the  AdvANTAGe 
when required to wield it in A mAnner it considers just by reLAXing 
the rigour of the LAW or in other permissible mAnners AS LAId down 
in  Section  119.  The  power  is  given  for  the  purpose  of  just,  proper 
ANd efficient mANAgement of the work of ASSessment  And in public 

interest.  It  is  A  beneficiAL  power  given  to  the  BoARd  for  proper 
ADministrATIon  of  fiscAL  LAW  So  thAT  undue  hArdship  mAY  not  be 
cAUsed to the ASSessee ANd the fiscAL LAWS mAY be correctly APplied. 
HARd  cASes  which  cAN  be  properly  cATEgorised  AS  belonging  to  A 
cLASS,  cAN  thus  be  given  the  benefit  of  reLAXATIon  of  LAW  by  issuing 

circuLARs binding on the TAXing AUthorities. 

 
55.1 Thus AS held by the Apex Court the powers given to the BoARd 

ARe beneficiAL in nATUre to be exercised for proper ADministrATIon of 

fiscAL LAW So thAT undue hARdship mAY not be cAUsed to the 

TAXpAYErs. The purpose is of just, proper ANd efficient mAnAGement 
of the work of ASSessment ANd the public interest. 

 
58.  Consequences  thAT  would  follow  on  ACCount  of  the  deLAY  in 
filing  the  return  of  income  ALSo  ARe  weighing  FACtors  for  the  Court 

to consider such request. Being conscious of the FACt thAT the writ of 
mANdAmus,  which  is  highly  prerogATIve  writ  is  for  the  purpose  of 
compelling  the  AUthorities  of  Any  officiAL  duties,  officiALLY  chARged 
by  the  LAW  either  refuses  or  FAIls  to  perform  the  sAMe,  the  writ  of 
mANdAmus   is   required   to   be   used   for   the   public   purpose, 

pARticuLARly,  when  the  pARty  hAS  not  other  remedy  AVAILABle.  It  is 
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essentiALLY designed to promote justice. 

 
60. Keeping in mind the scope of writ jurisdiction AS deTAIled in the 
decision   hereinABove,   these   petitions   deserve   considerATIon.   In 
ABsence   of   ANy   remedy   AVAILABle,   much   less   effective   to   the 
sTAKeholders AGAInst the non­use of beneficiAL powers by the BoArd 
for  the  LARger  cAUse  of  justice,  exercise  of  writ  jurisdiction  to  meet 

the requirements of circumsTANces hAS become ineviTABle. 

 
62. Such  extension needs to be grANted with the quALIficATion  thAT 

the sAMe mAY not result into non­chARging of interest under section 
234A.  Simply  put,  while  extending  the  period  of  filing  of  the  TAX 
return   ANd   grANting   benefit   of   such   extension   for   ALL   other 
provisions,  interest  chARged  under  section  234A  for  LATE  filing  of 
return  would  be  still  permitted  to  be  levied,  if  the BoARd  so  choses 

for  the  period  commencing  from  1.10.2014  to  the  ACtuAL  dATE  of 
filing of the return of income. Those TAX pAYErs covered under these 

provisions if choose to pAY the AMount of TAX on or before the 30th 

September,  2014,  no  interest  in  ANy  cASe  would  be  levied  despite 

their filing of return AFTEr the 30th September, 2014. 

64. We ARe not inclined to sTAY new utility for one yeAR AS Sufficient 
meASures ARe ALReADy TAKen by the BoARd to redress this grievANce. 
However,   it   needs   to   be   observed   AT   this   juncture   thAT   ANy 

introduction  or  new  utility/softwARe  with  AdditionAL  requirement 
in  the  middle  of  the  yeAR  ordinARily  is  not  desirABle.  Any  chANge 
unless  ineviTABle  cAN  be  pLANned  well  in  ADvANce,  keeping  in  focus 
thAT  such  comprehensive  process  re­engineering  mAY  not  result  in 
undue  hARdship  to  the  sTAKeholders  for  whose  benefit  the  sAMe 

operATEs. 

 
76.  Besides,  no  grAVe  prejudice  would  be  cAUsed  to  the  revenue  if 
the due dATE for filing the return of income is ALSo extended till the 

dATE of filing of the TAX AUdit report, whereAS the ASSessee would be 
visited with serious consequences AS referred to hereinABove in cASe 
of non­filing of return of income within the prescribed period AS he 
would  not  be  in  A  position  to  cLAIm  the  benefit  of  the  provisions 
referred  to  hereinABove.  The  APprehension  voiced  by  the  revenue 

thAT  in  cASe  due  dATE  for  filing  return  of  income  is  extended,  due 
dATE  for  self­ASSessment  ALSo  gets  AUtomATIc  extension,  resulting 
into  deLAY  in  collection  of  self­ASSessment  TAX  which  is  otherwise 
pAYABle in September, 2014, cAN be TAKen cARe of by providing thAT 
the  due  dATE  shALL  sTANd  extended  for  ALL  purposes,  except  for  the 

purposes of ExpLANATIon 1 to section 234A of the Act. 

 
15 It mAY be noted thAT despite the fervent hope expressed by the court 

thAT the respondents in future mAY pLAN ANy chANge well in AdvANce, A 
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simiLAR situATIon hAS prevAIled in the present yeAR ALSo ANd the utilities for 

e­filing  of  income  TAX  returns  hAVe  been  mAde  AVAILABle  AS  LATE  AS  on  7th 

August,  2015,  leAVing  the  petitioners  ANd  other  ASSessees  with  less  thAn 
one third of the time thAT is otherwise AVAILABle under the sTATUte. 

 
16 t mAY be noted thAT in the FACts of the ABove cASe, there wAS A 
bLACkout for A period of one month, whereAS in the yeAr under 

considerATIon, the utility wAS not mADe AVAILABle till 7th August, 2015. 

Thus, it wAS not possible for ANy of the ASSessees who ARe required to file 
returns in Forms No.ITR­3, ITR­4, ITR­5, ITR­6 And ITR­7, to file income 

TAX returns before such dATE. 

 
17 Another noTABle ASpect of the mATTEr is thAT AS Contended on behALF 
of the petitioners, non­filing of returns before the due dATE would result 

into the ASSessees being deprived of their right to file the revised return or 
cLAIming loss, whereAS insoFAR AS the revenue is concerned, no hARdship or 
prejudice is likely to be cAUsed, inASmuch AS the interest of the revenue cAN 
be TAKen cARe of by providing thAT the due dATE shALL sTANd extended for ALL 
purposes, except for the purposes of ExpLANATIon 1 to section 234A of the 

Act. Under the circumsTANces, when no prejudice is cAUsed to the revenue 

ANd the ASSessees ARe put to greAT hARdship on ACCount of the short period 
within which the income TAX returns ARe to be filed, it wAS expected of the 
BoArd to exercise the discretionARy powers vested in it under section 119 of 
the Act to AmeliorATE the difficulties FACed by the ASSessees on ACCount of no 

deFAUlt on their pARt, AT leASt to A CerTAIn extent, by extending the due dATe 
for filing the income TAX returns for A reASonABle time. In the opinion of 
this court, the BoARd should not creATE A SituATIon whereby the ASSessees 

ARe required to knock the doors of the court yeAR AFTEr yeAR, more so, when 
on ACCount of the deLAY on the pARt of the respondents, it is the ASSessees 

who would hAVe to FACe the consequences of not filing the returns in time. 
The contention thAT no prejudice is cAUsed to the petitioners/ASSessees, 
therefore, does not merit ACCepTANce. 

 
18 UnfortunATEly, however, despite the AFOresAId position, the BoArd 
hAS declined to exercise the discretion vested in it under section 119 of the 
Act to come to the rescue of the ASSessees And grAnt them some relief, 
leAVing the court with no option but to direct the BoARd to extend the due 
dATe for filing the income TAX returns under section 139 of the Act from 

30th September, 2015 to 31st October, 2015 so AS to ALLEviATE to A CerTAIn 
extent, the hArdships cAUsed to the ASSessees on ACCount of deLAY in 

providing the utilities. 

 
19 SignificANtly, one of the FACtors which APpeARs to hAVe weighed 

with the BoARd while turning down the request for extension of the due 
dATe for filing returns is thAT AS per the guidelines of ICAI, A prACticing 
ChARtered AccounTANt, AS An individuAL or AS A pArtner of A firm, cAN 
conduct only upto sixty TAX AUdits under section 44AB of the Act And 
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corresponding number of TAX returns ARe required to be filed, in respect of 

which,  the  seven  weeks  AVAILABle  to  them  should  be  sufficient.  In  this 
regARd it mAY be germANe to refer to rule 12 of the rules, which prescribes 
the  different  forms  under  which  ASSessees  belonging  to  vARious  cATEgories 
enumerATEd thereunder ARe required to file their returns. CLAUse (c) of sub­ 
rule (1) of rule 12 prescribes Form No.ITR­3 in cASe of A person being An 

individuAL  or  Hindu  Undivided  FAMily  who  is  A  pARtner  in  A  firm  ANd 
where  income  chARgeABle  to  income­TAX  under  the  heAD  Profits  And  gAIns 
of   business   ANd   profession   does   not   include   ANy   income   except   the 
cATEgories  enumerATEd  therein.  CLAUse  (d)  of  rule  12(1)  prescribes  Form 
No. ITR­4 in the cASe of A person being AN individuAL or A Hindu undivided 

FAMily or other thAN the individuAL or Hindu undivided FAMily referred to 
in  cLAUse  (A)  or  (b)  or  (c)  or  (cA)  deriving  income  from  A  proprietory 
business or profession. CLAUse (e) prescribes Form No. ITR­5 in the cASe of 
A  person  not  being  AN  individuAL  or  A  Hindu  undivided  FAMily  or  A 
compANy  or  A  person  to  which  cLAUse  (g)  APplies.  CLAUse  (f)  prescribes 

Form  No.  ITR­6  in  the  cASe  of  A  CompANy  not  being  A  CompANy  to  which 
cLAUse (g) APplies ANd cLAUse (g) prescribes Form No.ITR­7 in the cASe of A 
person including A CompANy whether or not registered under section 25 of 
the  CompANies  Act,  1956 which  is  required  file  return  under  the  relevANt 
sub­sections  of  section  139  of  the  Act  mentioned  thereunder.  Not  ALL  the 

AFOresAId cLASSes of ASSessees ARe required to be AUdited under section 44AB 
of  the  Act.  Therefore,  it  is  not  just  ASSessees  who  ARe  subject  to  TAX  AUdit 
under section 44AB of the Act who Are AFFEcted by the non­extension of due 
dATe  but  ASSessees  belonging  to  ALL  the  ABove  cATEgories  who  mAY  not  be 
subject   to   TAX   AUdit   under   section   44AB.   The   number   of   TAX   AUdits 

conducted by  A ChARtered AccounTANt  mAY  be  limited to  60, but  the toTAL 
number  of  ASSessees  thAT  he  deALS  with  is  not  limited  to  60,  AS  A  LARge 
number of ASSessees mAY belong to the cATEgories which ARe not subject to 
TAX AUdit under section 44AB of the Act. 

 
20 The BoARd while not extending the due dATE for filing return wAS 

ALSo of the view thAT due dATE should not be extended just for the benefit of 
those who hAVe remAIned LAX till now for no vALId reASon in dischARging 
their legAL obligATIons. It mAY be noted thAT despite the FACt thAT ordinARily 

the ITR Forms which should be prescribed ANd mAde AVAILABle before the 

1st of April of the ASSessment yeAr, hAVe in FACt, been mADe AVAILABle only 

on 7th August, 2015 And the ASSessees ARe given only seven weeks to file 
their TAX returns. Therefore, LAXity, if Any, evidently is on the pARt of the 

AUthority which is responsible for the deLAY in mAking the utility for E­ 

Filing the return being mAde AVAILABle to the ASSessees. When the deFAUlt 
lies AT the end of the respondents, some grACe could hAVe been shown by 
the BoARd insteAD of TAKing A STANd thAT such A trend mAY not be 
encourAGed. HAD it not been for the LAXity on the pArt of the respondents 
in providing the utilities, there would not hAVe been Any cAUse for the 

petitioners to seek extension of the due dATE for filing TAX returns. 
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21 As regARds the decision of the Delhi High Court on which reliANce 

hAS been pLACed by the leARned counsel for the petitioners, it mAY be noted 
thAT the leARned Single Judge hAS observed thAT the cLAIm of the petitioners 
thAT it is entitled to 180 dAYS for filing the return of income is not 
prescribed either in the sTATUte or rules, whereAS AS noticed hereinABove, 
the scheme of the Act cleARly indicATEs thAT ordinARily A period of 180 dAYS 

is AVAILABle to An ASSessee who is required to file the income TAX return by 

30th September, 2015 And consequently, the time prescribed by the Act 

gets curTAIled on ACCount of non­AVAILABility of the necessARy utility for 
filing the return online. Besides, the Delhi High Court hAS not TAKen into 
considerATIon the FACtor thAT unless the utility is mADe AVAILABle, the 

ASSessees would not be AWARe of the deTAIls which they ARe required to 
furnish, inASmuch AS, the deLAY in providing the utilities is on ACCount of 

the chANges mADe in the corresponding forms. It mAY ALSo be pertinent to 
note thAT the court in pArAGrAPh 22 of the judgment hAS expressed the 
view thAT there is some merit, if not legAL then otherwise, in the grievANce 
of the petitioner. The court noticed thAT the counsel for the respondents 
wAS unABle to give reASons for the forms etc. not being AVAILABle AT the 

beginning of the ASSessment yeAr on 1st April of every yeAr ANd the sAMe 
thereby cAUses inconvenience to the prACtitioners of the subject. The court 

further observed thAT there is sufficient time AVAILABle to the Government, 
AFTEr the FinANce Act of the finANciAL yeAR, to finALIse the forms ANd if no 
chANge is intended therein, to notify the sAMe immediATEly. The court 
found no justificATion for deLAY beyond the ASSessment yeAR in prescribing 
the sAId forms. Accordingly, while not grAnting relief to the petitioner for 

the current ASSessment yeAr, the court directed the respondents to, with 
effect from the next ASSessment yeAR, AT leASt ensure thAT the forms etc. 
which ARe prescribed for the Audit Report ANd for filing the ITR ARe 

AVAILABle AS on 1st April of the ASSessment yeAR unless there is A VALId 

reASon therefor ANd which should be recorded in writing by the 
respondents themselves, without wAIting for Any represenTATIons to be 
mAde. The court further observed thAT the respondents, while doing so, to 

ALSo TAKe A decision whether owing thereto ANy extension of the due dATE is 
required to be prescribed ANd ACCordingly notify the public. 

 
22 As regArds the decision of the KARnATAkA High Court, the court hAS 
merely relegATEd the petitioners therein to the CBDT for the considerATIon 
of their represenTATIon ANd does not LAY down ANy proposition of LAW. The 
RAJASthAN High Court hAS expressed the view thAT the decision conTAIned 

in the Announcement dATEd 9th September, 2015 being A policy decision, 

the court should not interfere. The court, therefore, hAS not considered the 
non­exercise of discretionARy powers under section 119 of the Act on the 

pArt of the BoARd despite the FACt thAT the circumsTANces so wArrANt 
exercise of discretion in FAVour of the ASSessee. 

 
23 The PunjAB ANd HARYANA High Court in the cASe of VishAL GARg v. 
Union of IndiA (suprA) hAS, hAVing regARd to the toTALIty of FACts ANd 
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circumsTANces of the cASe, considered it APpropriATE to extend the due dATE 

for  e­filing  of  returns  upto  31st   October,  2015.  Therefore,  insteAD  of 

extending  the  due  dATe  to  30th  November  AS  prAYEd  for  in  the  petition, 
with A View to mAInTAIn consistency in the due dATe for e­filing of returns, 
this court is of the view thAT, the sAMe dATE is required to be ADopted. 

 
24 The contention thAT once the Delhi High Court hAS TAken A 

pArticuLAR view, in reLATIon to AN ALL IndiA STATUte, it is not permissible for 
this court to TAke A different view, does not merit ACCepTANce in the light of 
the view TAKen by this court in N R PAPer BoARd Limited v. Deputy 
Commissioner of Income TAX (suprA). Besides, even if such contention were 
to be ACCepted, there ARe conflicting decisions of different High Courts, 

inASmuch AS, the PunjAB ANd HARYANA High Court hAS TAken A View 
different from the Delhi High Court And hence, it is permissible for the 
court to ADopt the view with which it Agrees. 

 
25 In the light of the Above discussion, the petition pARtly succeeds ANd 
is ACCordingly ALLOwed to the following extent. The respondent BoARd is 
hereby directed to forthwith issue requisite notificATIon under section 119 
of the Act extending the due dATE for e­filing of the income TAX returns in 

reLATIon to the ASSessees who Are required to file return of income by 30th
 

September, 2015 to 31st October, 2015. The respondents shALL henceforth, 
endeAVour to ensure thAT the forms And utilities for e­filing of income TAX 

returns Are ordinARily mADe AVAILABle on the 1st dAY of April of the 

ASSessment yeAr. Rule is mADe ABsolute to the AFOresAId extent with no 
order AS to costs.” 

 
 

21 We are of the view that the respondent No.1 – Union of India, 

Ministry of Finance should immediately look into the issue, more 

particularly, the representation dated 12th October 2020 at Annexure : I 

of the paper book (page 108) and take an appropriate decision at the 

earliest in accordance with law. We, accordingly, direct the respondent 

No.1 to do so. While taking an appropriate decision, the Union shall bear 

in mind the observations made by this High Court in the two above 

noted judgements, more particularly, the observations of the Supreme 

Court in the case of Vaghjibhai S. Bishnoi (supra) that the powers  

given to the CBDT are beneficial in nature to be exercised for proper 

administration of fiscal law so that undue hardship may not be caused to 

the taxpayers. The purpose is of just, proper and efficient management 
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of the work of assessment and the public interest. One additional aspect 

needs to be kept in mind before taking any appropriate decision that the 

time period for the officials of the tax department has been extended 

upto 31st March 2021 having regard to the current covid­19 pandemic 

situation. If that be so, then some extension deserves to be considered in 

accordance with law. Let an appropriate decision be taken by 12th 

January 2021. 

 

22 Post this matter on 13th January 2021 on top of the Board. 

 

23 Mr. Patel, the learned Senior Standing Counsel appearing for the 

respondents Nos.2 and 3 shall apprise this Court of any decision or 

development in the matter on the next date of hearing. 

 

 
(J. B. PARDIWALA, J) 

 
 
 
 
 

CHANDRESH 

 

(ILESH J. VORA,J) 


