GUJARAT PROHIBITION LAW

The Gujarat Prohibition Act, 1949 has been challenged before the Gujarat High Court, more than seven
decades after it came into effect as the Bombay Prohibition Act. The prohibition on manufacture, sale
and consumption of liquor in the state vide the Gujarat Prohibition Act, 1949, has been challenged on
grounds of 'manifest arbitrariness' and violation of 'right to privacy'.

Following the reorganisation of Bombay province into the states of Maharashtra and Gujarat in 1960,
there was continued amendment and liberalisation in the state of Maharashtra, especially in 1963. The
ground for the liberalisation of the law was to check the business of illicit liquor. Gujarat adopted the
prohibition policy in 1960 and subsequently chose to enforce it with greater rigidity, but also made
processes easier for foreign tourists and visitors to get liquor permits. In 2011, the Act was renamed as
Gujarat Prohibition Act. In 2017, the Gujarat Prohibition (Amendment) Act was passed with provision of
up to ten years jail for manufacturing, purchase, sale and transportation of liquor in the dry state. The
grounds cited for challenging were ; The right of privacy: Any invasion by the state in an individual’s right
to choice of food and beverage amounts to an unreasonable restriction and destroys the individual’s
decisional and bodily autonomy. Right to privacyhas been held as a fundamental right by the Supreme
Court in several judgments since 2017. Ground of Manifest Arbitrariness: It has been especially
highlighted while challenging sections pertaining to grant of health permits and temporary permits to
out-of-state tourists. The petitioner says that there are no intelligible differences in the classes thus
being created by the state on who gets to drink and who does not and violates theRight to Equality
under Article 14 of the Constitution. The arguments agains the prohibition were; Loss of Revenue: Tax
revenues from alcohol is a major part of any government’s revenues. These enable the government to
finance several public welfare schemes. Absence of these revenues severely impacts state’s ability to
run public welfare programmes. Burden on Judiciary: Bihar introduced complete prohibition in April
2016. While it certainly has led to reduction in alcohol consumption, the related social, economic, and
administrative costs have been far too much to justify gains. Prohibition crippled the judicial
administration. So far over 2.14 lakh cases have been registered under the Act; 2.55 lakh people have
been booked and 1.67 lakh arrests have been made. Ironically, liquor sales in districts in Uttar Pradesh
and West Bengal bordering Bihar have seen a sharp rise. Source of Employment: Today, Indian Made
Foreign Liquors (IMFL) industry contributes over 1 lakh crore in taxes every year. It supports the
livelihood of 35 lakh farming families and provides direct and indirect employment to lakhs of workers
employed in the industry.

Between issues such as morality, prohibition or freedom of choice, there are also factors like economy,
jobs, etc, which cannot be ignored. What is required is an informed and constructive dialogue on the
causes and effects. Policy makers should focus on framing laws which encourage responsible behavior
and compliance. Drinking age should be made uniform across the country and no person below that
should be permitted to buy alcohol.Then, tough laws should be made against drunken behaviour in
public, domestic violence under influence, and drinking and driving. And the governments should set
aside part of revenue earned from alcohol for social education, de-addiction, and community support.




