SCC Online Web Edition, © 2021 EBC Publishing Pvt. Ltd.

Page 1 Monday, November 22, 2021

Printed For: Aditya Agrawal, W B National University of Juridical Sciences
SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2021 Eastern Book Company.

Q

RISHIPAL SINGH v. STATE OF U.P. 215

given by CGIT, which was rightly affirmed by the learned Single Judge_.as
well, to reinstate Appellant 2 with 50% back wages and to regularise him"i
service. He was entitled to get his case considered in terms of that cir¢ulats

44. As an upshot of the aforesaid discussion, we allow thes
partly. While d1srmssrng the appeal qua Appellant 1, the same isgae
imsofar as Appellant 2 is concerned. In his case, the Judgrnent_}:a@f th@ Divigion
Bench! is set aside and the award of CGIT is restored Ther{:‘, shal owever,
be no order as to costs. ~

(2014) 7 Supreme Court Cases 215
(BEFORE RANJANA P. DESATAND N.V. RAMANA, JJ.

RISHIPAL SINGH Appellant;
Versus
STATE OF UTTAR PRADESH AND ANOTHER Respondents.
Criminal Appeal No. 1300 of 20147, dedided On’*“.Tuly 2,2014

A. Criminal Procedure Code, 1973 — ¢
applied — Reiterated, when a prosecution 3
quashed, the test to be applied b
uncontroverted allegations as made in‘the
the case, and High Court should’ ﬁmt cq
dwell into disputed questions of fact =
of process of court and to secure ends of: 1
circumspect and exercise power under S. 482 in exc.e{i:)tl”"hal c“ircumstances
depending upon facts of each
prosecution prima facie do
under S. 482 can be exerc1sed

: Q’uashment — Test to be

plalnt prima . facie _egtabllsh
- ¢oart and

vindictiveness throuﬁgh gbuse-: _f process of i
required to be stog_ped inearly §tages

uch proceedings are

(Paras 10 to 17)
(2000) 3 SCC 269 : 2000 SCC
SCC 335 : 1992 SCC (Cri) 426,
fu{ Hague, (2005) 1 SCC 122 : 2005
, (2012) 12 SCC 72 : (2013) 3 SCC

(Cri) 615; State of
Zandu Pharmag ]
SCC (Cri) 2837
(Cri) 472 folﬁ?wed
. Biitans Agro hidustries Lid., 1996) SCC 591 : 1996 SCC (Cri) 1045; Rajesh
; ey NG, of Delhi), (199933 SCE259 : 1999 SCC (Cri) 401, relied on
Procedy o
omplain

T muatibn of proceedings amounting to abuse of

‘process of court — Refusalf of High Court to quash proceedings, held,

imprgper — Penal Code, 1860 — Ss. 379, 411, 417, 418, 420, 467, 458, 477

1 @d Corporation of India v. Union of India, (2008) 118 FLLR 1063 (Jhar)
sing out of SLP (Crl.) No. 2447 of 2013. From the Judgment and Order dated 6-11-2012 in
rl. MA No. 37848 of 2012 of the High Court of Judicature of Allahabad
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216 SUPREME COURT CASES (2014) 7 SCC

and 34 — Debt, Financial and Monetary Laws — Negotiable Instruments .,
Act, 1881 — S. 138 — Debt, Financial and Monetary Laws — Banks —
Banking business — Banking services/Customer service/Negligence '

Respondent 2 herein filed a private complaint against the appellant he%el .
and three other accused. Accordlng to the said complaint, the complainagi
holding a bank account in Ghaziabad District Cooperative Bank wherg
appellant was the Branch Manager. It was alleged in the complaint that g#
advantage of the innocence of the complainant and his brother, the a'*gcus
mischievously obtained their signatures on blank cheques and commltted tﬁe;ft :

know that their bag containing signed cheques and other papers
knowing the misdeed of the accused, a search had been undertak ;
bag contalnrng signed cheques and also lodged a wrrtten report on I

3 ers":J and all those
'naj‘lt that when he

three others for offences punlshable under Se‘
467, 458 and 477 1IPC.

The other co-accused challenged:
they were unsuccessful. Later, the §
High Court under Section 482 Cr
Court refused to quash proceediyi

Allowing the appeal ithe St
Held :

c H:r h Court but

}.h

attte__::_proceedrngs befo
6 Efant accused fi

Respondent 2 complaii’ t appeared to be m% %

which had been grv_q_ -“appellant accuseﬂ ai:% 17- 5 2004, when the stolen
&, he ‘hould havey {gWem i

; 'cT“rgpt choose to gi¥e th

: htm A clear reading of the complaint
Jany offence;; ZAHf -Nthe appellant accused, much less the

er Sections ﬁ

th’ee complarnt in letter and spirit, i all amounted to negligence in discharging
officral wb:rk at the maximum it cah be said that it is dereliction of duty. Hence,
C .fmrnal proceedings deserve to be quashed. (Paras 16 to 18)

“Singh v. State of U.P., Application u/S. 482 No. 37848 of 2012, decided on
012 (All), reversed
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Neelam Rani v. State of U.F., Application 0/S. 482 No. 6334 of 2006, order dated 31-5- 2012
(A, cited

a8  Advocates who appeared in this case :

V.A. Mohta, Senior Advocate (Amit Yadav, Omveer Singh, Nilakanta Mayald Shﬂ ]
Deshpande, Kaushal Narayan Mishra and Ms Sujata Kurdukar, Advoca;;es) for
Appellant; .

Ratnakar Dash, Senior Advocate (Garbesh Kabra, Parmod Kumar, Jabar Si

for the Respondents.

b Chronological list of cases cited s
1. (2012) 12 SCC 72 : (2013) 3 SCC (Cri) 472, Om Prakash v. Statép
Jharkhand
2. Application u/S. 482 No. 37848 of 2012, decided on 6-11-2012 (All)
Rishipal Singh v. State of U.P. (reversed) 217d-e, ,219e,222g
3. Application u/S. 482 No. 6334 of 2006, order dated 31- ﬁAH), i
c Neelam Rani v. State of U.P. 218f-g
4. (2005) 1 SCC 122 : 2005 SCC (Cri) 283, Zandu Pharma
Lid. v. Mohd. Sharaful Haque ; 221a,221a-b
5. (2000) 3 SCC 269 : 2000 SCC (Cri) 615, Medchl Chéimn
Lid. v. Biological E. Lid. 220d
6. (1999) 3 SCC 259 : 1999 SCC (Cri) 401, Rajesh Bgjaj iy 221a
7. (1996) 5 SCC 591 : 1996 SCC (Cri) 1045, £ ] ' 221a
d 8. 1992 Supp (1) SCC 335 : 1992 SCC (Cri) 42 220h
The Judgment of the Court was delﬁ«g;ce
N.V. RAMANA, J.— Leave granted:
6-11-2012! of the ngh Court of Judicatuté
of the appellant for quashlng the_‘proceedmgs in Comgfal‘ 4
o 417, 418, 420 457, 458 and 477 1PC
. m a nutshell are that
m;plamt (Annexure P-2)
Uttar Pradesh under
n and three other accused
, 379,411, 417, 418, 420,
f plamt the complalnant was
t Cooperative Bank, Maliwada,
aijeh Manager. It was alleged in the
; gcence of the complainant and his
sly é@btamed their signatures on blank
it their handbag in which the signed
g g arne to know that thelr bag contalnlng

: Eques and also lodged a written report on 17-5-2004 at Sihani Gate Police
Station to that effect. The barik was also informed in writing on 17-5-2004
itself i;hat duly signed cheque book of Account No. 1132 has been lost, hence

shtpal Singh v. State of U.P., Application u/S. 482 No. 37848 of 2012, decided on 6-11-2012
All)
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no payment on the lost cheques be made to any person and all those cheques ,,
may be cancelled (Annexure P-1).

3. It was further stated by the complainant that when he received a noticg
dated 6-10-2004 under Section 138 of the Negotiable Instruments Act fio
Neelam Rani (co-accused, not party before us) stating that Cheque No. 0583697
(one of the lost cheques) for Rs 5,00,067 as if issued by him towards
purchase of kachi bricks and coal from “Neelam Brick Field”, then he reghsgd

conspiracy with the bank employees for cheating him, and accordl gl
amounts of the complalnant and his famlly have been “looted” ’

ertten information had already been given on 17-5-20(
who was the Branch Manager of the Bank not to hongur 1

cancel them, he should have performed his duties
and when the stolen/lost cheque was present@d
information of its presentation to the police as W
the contrary, the appellant neither handed &
cheque, to the pohce nor brought to the n

5. After registering the c@ﬁ’l‘i latiticase, the® ‘1@ar
statements under Sectloias 2@0 arrﬁ 202 CrPC _anda

;Hunal Miscellaneous
igh Court had stayed

“on, he was posted at Dhati,l,ana Branch, thercfore, the summons were
nﬁver seryed upon him. But, by the 1mpugned order dated 6-11-20121 the
Hf]gh Com:’t refused to quash the criminal proceedings against the appellant.
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7. Before us, the main contention of the learned Senior Counsel for the

a
was caused to the complainant at the hands of the appellant. Afterw'
appellant was transferred from Maliwara Branch to Dhaulana B
he
b the
appellant has nowhere asked h1m to inform to the g o give
communication to him when the cheque is presented. The ading of
the said letter does not disclose any case against the appellait his name
was included in the criminal complaint only to mal1gn andtefame him
c because the complainant has received some noticé; ¥, Section 138 of the
Negotiable Instruments Act from the other accused: create a defence
against those cases under the Negotiable Instrumg +the complaint has
been filed by the complalnant with mala fide ingetitic nce, the complaint
filed by Respondent 2 is misconceived and i
offences alleged against the appellant as 1t Was
oblique motive. But the High Court, ;
d  of the case, merely relying on the provisie
the appellant to file appl1cat10n for @13 c‘l?jpsc aHg
approach of the High Court is erronemﬁg qa
this Court. The H1gh Court ought to
e

espé)ndent 2 cornpla1nant
Q,urt submitted that the
itities as Branch Manager
sspondent 2 had to suffer

while supporting thg oﬁder
appellant has not pgop 1l
and acted in a casy
f  financial loss as we
that in the light

that 1nstead f assmg ;the cheque t’tﬁt‘*paf
holder ‘ m:esentatmn andt Iso ring to the notice of police such
3 he presenter, but the appellant has

coﬁnsel for the parties and after perusing the
F rd, including the complaint, now the issue for

cons1derat10n before us is Whéther in the light of the letter dated 17-5-2004
; (Annekure P 1), the appellant has made out any case to quash the

ishipal Singh v. State of U.P., Application u/S. 482 No. 37848 of 2012, decided on 6-11-2012 (All)
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411, 417, 418, 467, 468, 471 and 477 TIPC on the file of the Additional Chief
Judicial Magistrate, Ghaziabad.

10. Before we deal with the respective contentions advanced on eithé]
side, we deem it appropriate to have a thorough look at Section 482 CePC
which reads:

“482. Saving of inherent powers of High Court.—Nothing in this"
shall be deemed to limit or affect the inherent powers of the High C‘__.

and to secure ends of justice. There are no hard-and-fast rules that'
down for the exercise of the extraordinary jurisdiction

c
be no strait] acket formula nor defined parameters to endple a% ourt to invoke
or exercise its inherent powers. It will always depﬁ;_nd the facts and
circumstances of each case. The courts have to - gircumspect while
exercising jurisdiction under Section 482 CrPC:
11. This Court in Medchl Chemicals & Ph L. v. Blol_ "'gi“w‘cal E.
d

i€ charge-sheet
quiashing at the ¢
rare so as not to

expansion is neithet:
court on a peru |

he event, however, the ¢
a conclusion that the

: e law Frustrated litigants ought not to

:9«:

as
be 1ndn,lged to”

glve vent # 'pdi’ctlveness through a legal process
and suéh an 1nVest1gat10n é) be allowed to be contmued since
W}t'h regard to exercise of _]urlSdl ElOIl by the courts under Section 482 CrPC.
vf Haryana v. Bhajan Lal* this Court has listed the categories of

h
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stifle legitimate prosecution. There can be no two opiniong:on tgns
it appears to the trained judicial mind that contmuatlon

¢ as to whether the uncontroverted allegatlons as maad@
facie estabhsh the case. The courts have to see wh

n thie complaint prima
er ti:le continuation of

d
e
f
It i Is reqﬁeste A,hat the applug@n #ssued cheque book in which from
desEN oS 083691 to 0837(}@ weraid € cheques in Account No. 1132, out
g

5 (19’96) 5 SCC 591 : 1996 SCC (Cri) 1045

6 (1%?9) 3 SCC 259 : 1999 SCC (Cri) 401
2@05) 1 SCC 122 : 2005 SCC (Cri) 283
012) 12 SCC 72 : (2013) 3 SCC (Cri) 472

“ Its 1nf0rmat10n immediately I have given at Police Station Sihani Gate.
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Therefore, it is requested that you may treat the above cheques as
cancelled and on that may not kindly make payment to any person.

It will be very kind of you.’
A reading of the above letter makes it very clear that the complalnant «jaa

inform the account- holder or pollce when the cheque is present-
from the letter that only a request was made to the Bank that tit
cheques shall not be honoured. ¥

16. If we look at the complaint and the le%g;e dressed by the

complainant to the Branch Manager, the entire grievanég, of tl;&e complamant ¢
appears to be that based on the written information which;had been given to
the appellant on 17-5-2004, when the stolen Chequ préSented he should
have given a complaint to the police. As the appel 1 has not chosen to give
the complaint to the police, according to the coipp fit the other socused
hatched a conspiracy with the appellant d
cheated him.

17. It is no doubt true that the cémrt
exercising the power under Section 482 ke
not allow a litigant to file vexatious com]ﬂl ints to oth
scores by setting the criminal law into motion, which .
process of law and it has to be integdicé
the complaint does not make outfapy gffence agams;;' : ¢
Manager much less the offen, Heged under, ;

f

conclus10n that contiittiatioikof the crimingl p dings against the appellant
for comm1ss10n of the aﬁ@ged offence u,nd Se tions 34, 379, 411, 417, 418,

19. WZ%; accortihngly allgw, thi bp‘@f:al setting aside the impugned g

Judgment1 E&f the ngh Court | ¢ the criminal proceedmgs pendmg



