
Communiqué No. 51/58 
Unoff i c i â l  . 

The f ol lawing inf  o r m t i o n  f rom t h e  Regist  ry of t h e  Internat lonal 
Court of J u s t i c e  has been communicated t o  t h e  Press:- 

Taday, December 18th, 1951, the In te rna t iona l  Court of Justice 
delivered i t s  J u d g e n t  in t h e  Fisher ies  Case brought before the  Court 
by t h e  United Kingdom of Great Britain and Narthern Ireland against 
Norway . 

By a Decree of July 12th, 1935, t h e  Norwegian Goverment had, 
in t he  nor thern  part o f  t he  country (nor th  of t h e  Arc t i c  ~ i r c l e )  
del*itsd the  zone in whieh the  f i s h e r i e s  were reserved t o  i t s  own 
nationals . The United Kingdom asked t h e  Court t o  s t a t s  whether t h i s  
d e l i m i t a t i o n  was  o r  waç not con t r a ry  t o  international law, In i ts  
Judgment of to-dayf s date, the couf i  finds t h a t  n e i t h e r  t h e  methcd 
employed f o r  t h e  de l imi t a t ion  by t h e  Decree, nor the lines themseives 
f ixed  by t h e  said Decree, a r e  cont ra rg  t o  in te rna t iona l  law; the  f l r s t  
f lnding is adopted by ten votes  t o  two, and t h e  second by eight votes t o  
four. 

Three Judges - PIM. Alvarez, Hackwclrth and Hsu Mo - have appended 
t p  t h e  Judgmcent a dec l a ra t ion  o r  an individual  opinion stating the  
p a r t i c u h r  reasons f o r  which t h z g  reached t h e i r  conclusions; two o ther  
J'udjes - S i r  Arnold ivlcNair and Elr. J .E. Read - have appended t o  t h e  
Judgrnent statements of t h e i r  d i s sen t ing  Opinions. 

The s i t u a t i o n  which gave r i s e  t O t h e  dispute and the  facts  which 
preceded t h e  filing of t h e  B r i t i s h  Appl ica t ion ,  are recalled i n  t h e  
Judgrrlent . 

The coastal  zone concerned in t h e  d i spu te  is of a d i s t i n c t i v e  
con f igu ra t i on .  I t s  l e n g t h  as t h e  crow f l i e s  exceeds 1,500 kilometres 
Mounteinous d o n g  i t s  whole length ,  very broken by f jo rds  and bays, 
do t t ed  with count less  i s l ands ,  i s l e t s  and reefs  ( c e r t a i n  of which form 
a continuous archipe lago known as t h e  sk j ae r~aa rd ,  "rock rampart ") , 
the  çoast does n o t  cons t i tu t e ,  as it does i n  practically d l  s t h e r  
countries i n  t h e  world a. c l e a r  dividirig E n e  between land and sea. The 
l a n d  conf igu ra t ion  stretches out h t o  the sea and what  really constitutes 
t he  Norwegian coast l ine  i s  t h e  o u t e r  l ine  of t h e  land formations v W e d  as a 
whole. Along t he  coastal zone are s i t ua t ed  s h a l l o w  banks which are 
very r i c h  in f i s h .  These have been exploited f romtime inmernorial 
by t h e  i n h a b i t a n t s  of the mainland and of t h e  islands: they der ivs  t h e i r  
l i v e l i h o o d  e ss ent ially f rom such fi shing . 1 

In past centuries B r i t i s h  fishermen had made i ncur s ions  in the  
waters near the Norwegian criast. As a result  mf  cornplaints from t h e  
King of Norway, they abstained f r o m  doing so at t h e  beginnulg of t h e  
17th century  and f o r  300 years. But in 1906 British vessels appeared 
again. These were trawlers equipped w i t h  improved and powerful gear. 
The l o c a l  populat ion b e c m e  per twbed ,  and rneasures were  taken by 
Nomiray w i t h  a view t u  specifying t h e  limits w i t h i n  which f i sh ing  was 
p r o h i b i t e d  t o  f o r e i - n e r s .  

U"8 
Incidents occurred,  becme more and more 

frequent, and on J 12th, 1935 t h e  Norwegian Goverment d e l h i t e d  t h e  
Norwegian f isher ies  .one bg Decree, Negotiat ions had been e n t e r e d  
into'by t h e  two Govesnments; t heg  wre pursued after t h e  Decree was 
enacted, but wi thout  S U C C ~ S S .  A considerable number of British 

trawlers ... 
. ~ 



travrlers were arrested and condemed In 1948 and 1949. It was then t h a t  
the  Uni ted  Eifngdom Government i r i s t i t u t e d  proceedings before t h e  Court'. 

The Judgmezlt f i r s t  specSifies t h e  subject of t h e  d i spu te .  The 
breadth  of t h e  belt of Norwegian territorial sea is n o t  an i s s u e :  t h e  
four-mile lhit c l a h c d  by Narway has  b ~ e n  acknowledged by t h e  United 
Kingdom. But t h e  q u e s t i o n  i s  ~het l ies  the l i n e s  l a i d  d o m  by t h e  1935 
Decrez f o r  t he  pvrpose of cielimiting t h e  Norwegian f i s h e r i ~ s  zone have 
01- have not been drawn in accordancc with i n t e r n a t i o n a l  l a w .  ( ~ h e s e  
l i n e s ,  c a l l e d  lbbase- l ines l i ,  are t h o s e  £rom which the  b e l t  o f  t h z  
t e r r i t o r i a l  sea iç reckoned) .  The United Khgdom denies  t h a t  t h e y  have 
been dram i n  accordancv wi.kh i n t e r n a t i o n a l  law, and it re l i e s  on principles 
which it r ega rds  as  app l i cab le  t o  thu preçent  case. F o r i t s  ipart, 

Norway, whilst  not  leziying t h a t  r u l a s  do exist, contends t h a t  t h o s e  
put forward by t h e  United lilngdom E r 2  not  appl icable ;  and it f u r t h e r  
r e l i e s  on its mm sgstem of de l imi t a t ion  which it asserts t o  be in evsry . 
r i ~ p  c t  i n  conformity with interna t i a n a l  Law. The J u d p e n t  f irst 
examin% t h e  a p p l i c a b i l i t y  o f  t h e  p r i n c i p l e s  put forward by the  United 
Kingdom, t b m   th^ Norwegizn system, and fulzlly t h e  conformity of that 
s y s t m  w i t h  i n t  e r n s t i o n a l  hw. 1 

\ 

The first pr inc ip le  put forrvnrd by t h e  United Kingdom is t h c t  
t he  base- l ine  must be low-water mark. This  indeed is t he  c r i t e r i o n  
genera l ly  arlopted in t h e  p r e c t i c a  of 3tates .  The p a r t i e s  agree as t o  
t h i s  c r i t e r i o n ,  bu t  t h r y  d i f f e r  as  t o  i t s  a p p l i c a t i o n .  The geographic 
r e a l i t i e  s des cr ibed  abcivii, whi ch u lev i t ab ly  lead t o the conclusion t h a t  
the r e l e v a n t  l i n e  is not  t n a t  of t h e  ma in land ,  but ratl-ier t h a t  of t h e  
"sk jaergaardlj , a l s o  lead  t a  t h e  r e  j ec t ion  of t h e  requirement t h a t  t h e  
base-line should d w a p  f ollow l~w--~?later mark. Drawn between appropr ia te  
po in t s  on t h i s  lorv.-yater mark, d e p a r t h g  from t h e  p h y s i c a l  
coas t l ine  t o  a reasonable c x t e n t ,  t h e  base- l ine c m  only be determuied 
by means of a geometric c o n s t r u c t i o n .  S t r a i g h t  l i n e s  iyi l l  be drawn 
across  wel l -def insd bays, mindr curva tures  o f  the coas t l i ne ,  and sea 
areas s e p a r a t i n g  i s h n d s ,  islets and r e c f s ,  t hus  givlng a s impler  form t o  
t he  b e l t  of t e r r i b o y i d  wa te r s .  The drawing of such l imes  does n o t  
c o n s t i t u t e  an exception t a  a ru le :  i t  is-this ruggod coast,.viBwed as a 
whole t h a t  c a l l s  f o r  t h e  m t h o d  of s t r a i g h t  ba se - l i ne s  . 

Must t h e s e  be a maximum l e n ~ t h  f o r  s t r a i g h t  l i n e s ,  as contended ' 

by t h e  United Kingdom, elncept i n  th'e case of t h e  c l o s i n g ' l i n e  o f  internai' 
waters t o  which t h e  United Kingdam concedes that Norway has a h i s t o r i c  
title? Although c e r t a i n  S ta tes  have adopted t h e  t en-mi le  r u l e  for t h e  
c los ing  l i n e s  of bays, o the r s  have adapted a d i f f e r en t  l e n g t h :  consequently 
t h e  ten-mile r u l e  has  not  acquired t h e  a u t h o r i t y  o f  a genera l  r u l e  of 
i n t e r n a t i o n a l  l a w ,  nei ther  i n  r e spec t  o f  bays nor t h e  waters separa t ing 
t h e  islands of an archipe lago.  Furthermore, t h e  ten-mile  d e  is 
i n a p p l i c a b l e  as against Norway inasmuch as she has always opposed i t s  
a p p l i c a t i o n  t o t h e  Narwegian coast  . 

l 
., Shus t h e  court ,  conf in ing  i t se l f  t o  t h e  Conclusions of t h e  United 

Kjngdorn, f i n d s  t h a t  t h e  1935 de l imi ta t ion  daes n o t  violate international 
la1.r. But t h e  de l l rn i ta t ion  o f  sea areas has always ën i n t e r n a t i o n a l  
aspec t  s i n c e  it i n t e r e s t s  I;tatzs o t h c r  t h a n  t h e  coa'stai S t a t e ;  
consequently,  it c m n o t  be dependent merely upon t h e  w i l l  of t h e  l a t t e r .  
In t h i s  eonnection cer ta in  basic cons ids ra t ions  inherent  in t he  nature 
of t h e  territorial sea, bring t o  li&t t h e  f ollowing c r i t e r i a  which c m  
provide guidance t o  Courts; s ince  t h e  t e r r i t o r i a l  sea is c lose ly  
dependent upon t b e  land domain, t h e  base-lins must no t depart t o  any 
appreciable e x t e n t  frorn t h e  g e n e r a l  d i r e c t i o n  of t h e  coast;  c e r t a i n  
waters  a re  par t i cu la r ly  closely l i n k e d  t o  the land fwmat ions  

which . . . 



which divide o r  surround them, (an idea which should be l i b e r a l l y  app l i ed  
i n  t h e  present  case, in view o f  t h e  con f igu ra t ion  of t h e  toast); it may 
be necessaqy t o  have regard t o  c e r t a i n  econornic i n t e r e s t s  peculiar t a  
a region when t h e i r  reality and importance are c lear ly  evidenced by a 
long usage. 

Norway puts forward t h e  1935 Decree as t h e  a p p l i c a t i o n  of a 
t r ad i t i ona l  system of d e l i m i t a t i o n  in accordance w i t h  in te rna t iona l  lawg 
In i t s  view, i n t e r n a t i o n a l  law t akea  i n t o  accot.int t h e  d ive r s i t y  of facts  
and concedes t h a t  the de l imi ta t ion  must be adapted t o  the spec i a l  con- 
d i t i o n s  obtaining in d r f f e r e n t  regions.  The Judgment notes t h a t  
a Norwegian Decree of 1812, as w e l l  as a number of subsequent t e x t g  
(Decrees, Reports ,  diplomatic  correspondence) show that  the  rnethod of 
straight l ines ,  imposed by gebgraphy, has been es tabl ished in t h e  Norwegian 
s y s t m  and conso l ida t ed  by a constant  and s u f f i c i e n t l y  long p r a c t i c e .  
The a p p l i c a t i o n  of t h i s  system encountered no oppos i t i on  f rom a the r  
Sta tes .  Zven t h e  Uni ted Kingdom did not  c o n t e s t  it f o r  manyyears: 
it was only in 1933 t hat the United Kingdom made a f ormal and def i n i t  s 
p r a t e s t  . And yet,  t radi t iora l lp  concerned w i t h  mari t h e  questions, 
it could n u t  have been ignorant  of t he  re i terated manifestations of ,* - . Iiorwegian p rac i i ce ,  whicn was so well-knnwn , The general t o l e r a t  i o n  of 
the '  in ternat ional  c~mmunity t h e r e f o r e  shoiows t h a t  t h e  Norw~gian system 
w a s  n o t  regarded as contrary 50 i n t e r n a t i o n a l  l a w .  O 

But ,  a l though t h e  1935 Decree d i d  indeed conform t o  t h i s  method 
(one of t h e  Bnd ings  of t h e  Court) ,  t he  IJnited Kingdom contmds  tha t  
c e r t a i n  of t ke base-l ine s -adopted by t h e  Decree a r e  w i t  hout  justification 
from the @nt of view of t h e  criteria stated above: It is contended 
t h a t  they do not  respect  t h e  gener~l d i r e c t i o n  of t h e  coas t  and havs no t  
been drawn in a reasonable mmner. 

Kaving examined the s e c t o r s  t h u s  criticised, t h ?  Judment  concludes 
t h t  t h e  l i n e s  dram are justified. In one case - t h a t  of Svaerholthavet- 
w h a t  is involved is indeed  a basb. having t h e  character of a bag a l though 
it is d iv ided  i n t o  two l u g e  f jrrds.  In another case - t h a t  af 
Lopphavet - the divergence between t h e  base-line and t h e  land formations 
is no t  such t h a t  it is a distcrtion of the general d i r e c t i o n  of t h e  
Norwegian coast; f u r t h e m o r e ,  t h e  Norwugian Grverment has r e l i e d  upon 
an h i s t o r i c  title c l ea r ly  r ~ f e r a b l e  t o  t h e  waters of Lapphavet: the  
exclusive pr iv i l ege  t o  f i s h  and hunt whales gran ted  in t h e  1 7 t h  century 
t o  a Norwegian s u b j e c t ,  frcirn which it follcws that t h s s e  waters Nere 

! 

regarded as falling exclusively within Norwegian sovere ignty ,  In a 
-. third case - that of t h e  Ves t f jord  - the differvnce is n e g l i g i b l e :  t h e  

settlement of such questions which a re  l o c a l  in charac te r  and of 
secondary importance, should be l e f t  t o  t h e  coastal. Sta te .  

Fcr  t h e s e  rezsons, t h e  Judgment concludes  t h a t  the method ernployed 
hy the Decree of 1935 is not  contrary t o  i n t e rna t i ona l  l a w ;  and t h a t  
t h e  base-lines fixed by t h e  D ~ c r e e  are not  contrary t o  in te rna t iona l  
l a w  s i t h e r .  

The Hague, Decernbsr l&h, 19%. 




