POSCO ACT Slightest penetration will constitute
aggravated penetrative sexual assault: Meghalaya High
Court

Meghalaya excessive court docket: In a criminal enchantment filed through the
convict/appellant, convicted below section 5(m) of the safety of youngsters
from Sexual Offences Act, 2012 (‘POCSO’) and sentenced to fifteen years of
rigorous imprisonment and a satisfactory of Rs. 10,000/, the division bench of
Sanjib Banerjee, C.J., and W. Diengdoh J., has held that the decrease court
turned into justified in arriving at the realization that it changed into installed
past affordable doubt that the petitioner had sexually assaulted the minor
survivor. similarly, the attraction had no advantage and no purpose for
interference with both the judgment of conviction or the consequent sentence
that became awarded.

The statistics of the case are that the kid’s mom filed the first information
document (‘FIR”) upon being knowledgeable approximately the incident by
using a ten-yr-vintage witness. similarly, when the minor changed into taken to
the health center by her mom, the health worker recorded in the file that the
minor claimed that the appellant’s penis had penetrated her vagina and there has
been ejaculation on her private parts. furthermore, the clinical report of the
medical expert found a “laceration, pink, gentle on touch at the proper side”.

The court located that there were variations in the narration of information with
the aid of the appellant approximately his interplay with the victim. similarly,
the appellant has additionally did not give an explanation for his presence at the
vicinity of prevalence, and the contradictory statements made with the aid of
him at some point of his examination beneath section 313 of the criminal
Procedural Code, 1973 (‘Code’) establish his guilt in the instance.

The court docket determined that penetrative sexual attack, for the functions of
the applicable provision, does not require deep or entire penetration and the
slightest quantity of penetration could suffice for the purpose. The medical
examination record of the survivor discovered penetration, although it become



simplest at the extent of introitus, the hymen of the survivor become determined
to be intact, and the factum of penetration changed into medically installed.

The court became of the view that there was no foundation inside the
appellant’s statement that the survivor became examined lengthy after the
alleged incident, as she changed into tested properly inside 24 hours of the
alleged incident. despite the fact that the appellant should have been medically
tested to examine whether he ought to preserve an erection, the dearth thereof
might not make the case in opposition to the appellant to be thrown out in this
ground.

The courtroom held that the Trial courtroom has regarded the incident on oral
proof that turned into provided on the trial and considering the statements
recorded under segment 164 of the Code, as a result, the Trial courtroom turned
into justified in arriving at the conclusion and awarding the sentence to the
appellant.
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